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cation. Quebec. 1825. 

connexion existing between Great Britain and her 

colonies is generally ^lieved to be a source of reciprocal 
benefit; to the colonies, on account of the protection which 
Great Britain affords them; to Great Britain, on account of 
the exclusive commerce she carries on with her colonial pos¬ 
sessions. Whatever may be our objections to this proposition, 
considered as an abstract principle, we shall reserve mem for 
another occasion; at present it is our object to prove the opinion 
ill founded in one particular case; to show that whatever 
advantage may arise from our other colonial connexions, the 
connexion now existing between this country and Canada, 
by subjecting Canada to a host of evils, in the shape of bad 
government, and this country to a no less fearful list, in tiial 
of unrequit^ expense and a ruinous trade, is productive solely 
of mischief to both parties. To establish these propositions 
in a satisfactory manner will, indeed, require considerable 
space; not more, howevhr, than tiieir importance deserves. 

If the evil occasioned to Canada by her connexion tdth 
England be greater than the benefit we derive from our do¬ 
minion over her, no honest man would desire to see.tha^ 
dominion contimied. Should it appear, however, that we ^ ‘ 
only harass the colonists, but seriously iiyure ours^veib oq% 
^n prudence shoyld induce us to reunqnish oar 
That both suppositions are agreeable* to the 
you vni.—w. n, . n 


Canada. 
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; and shall proceed to adduce our evidence without 
^mble. 

T, when under the dominion of France, was governed 
by a viceroy, appointed by the French king; was subject to 
the 'laws or customs of Paris; and her inhamtants universally 
professed the Catholic religion. Under the English, a different 
order of things took place; and the government, aher various 
alterations, was finally established in its present form. These 
alterations were produced by royal proclamations, by certain 
ordinances of the English governors, by 14 Qeo. III. c. 83, 
and at length by the celebrated Quebec bill, 31 Geo. III. c. 31. 
The most important of these arrangements which still subsist, 
m^, as far as regards the present purpose, be stated as follows : 

The colony was divided into two distinct governments, and 
what was originally called the Province of Quebec was sepa¬ 
rated into Upper and Lower Canada. Into Upper Canada the 
laws of England were introduced without any alteration ; while 
Lower Canada, comprising all the territory peopled by the 
French, was permitted to be governed according to the customs 
of Paris, subject to the modifications we shall hereafter mention. 

To each province a separate legislature was appointed, com¬ 
posed after the model of that of England; viz. 1, of a 
Governor, to be appointed by the crown, and supposed analogous 
to the king in our constitution; 2, of a Legislative Council, 
also to be appointed by the crown, and supposed analogous to 
our House of Peers; and 3, of a House of Assembly, to be 
elected by the people, and supposed antilogous to our House of 
Commons. 

In each province, moreover, a council, called an Executive 
Council, was established, for the purpose of advising the 
governor, and constituting with him a court of appeals from 
we courts of justice below. The members of these councils 
tee to be appointed by the king, or by the governor, subject to 
^ king’s approval. 

In each province, also, a Court of King’s Bench, of Common 
Pleas, and an Admiralty Court were established, and justice 
Was appointed to be administered nearly after the forms of the 
Ei^glish courts. Fortunately for Canada, no Court of Chancery 
mui thought necessary. 

The expenses of tlU civil government were hencforth to he 
mikeh/ provided jbr hy the people of the provinces, England 
mtBiitaiiSng what military force, and erecting what forts, she 
dibra r^uisita. 

TO e.protBction, then, which England affords to these colonies 
HiteisM in maintaining a military force for their d^enoe or 
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subjection, and in furnishing certain persons to fill the offices 
of governor, of executive and legislative councillors. WhateV,«ME 
benefits accrue to the colony in conseauence of its coapeackm 
with England must, therefore, arise from these two circum¬ 
stances alone. The maintaining a military force, however, to 
hold the colony under our dominion may or may not be a 
benefit. If the government, as it now stands, be superior to any 
th^ colonists could frame when unaided by England, then the 
maintaining an army to continue them under our control is really 
beneficial; but it is the contrary, if our government be worse 
than that which the colonists could obtain without our inter¬ 
ference. Before, therefore, we can determine whether the 
presence of our army in Canada be a benefit or an evil, we must 
thoroughly understand the nature of the government which it 
is placed there to protect. 

The Canadian governments consist of two distinct parts, and 
we must pray our readers to keep this distinction constantly in 
view; viz. tne portion furnished by the superintending power 
of England, and that which is afforded by the colonies them¬ 
selves. In the former of these, if in either, must originate 
whatever benefit the colonies derive from their connexion with 
Great Britain. 

The portion, then, appointed by the superintending power of 
-England is composed of the Governor, the Legislative and 
Executive Councils. The people of the colony appoint and 
control the House of Assembly alone. By a comparison of 
the conduct of these two separate parts of the colonial govern¬ 
ment, we shall discover if there be any superior excellence in 
the English .section of the administration. 

If the question were to be decided by a priori presumptions, 
antecedent to experience, it might certainly be pronounced ;thftt 
of the government of the colony, that portion which is drawn 
from the colony would be most alive to its interests, and best 
instructed respecting them. Of the two requisites for a pubh(^ 
functionary—probity and knowledge—probity can be reasonably 
expected only where there is no impunity for improbity; and know¬ 
ledge of the peculiar wants of a peculiar people, as well 9ft 
knowledge of the means which the situation of that peo^ 
affords to supply those wants, can only be obtained by pei^Bai 
experience. It therefore, at least, appears probable the 
functionaries appointed by England will prove deficient in, these 
two important qualifications; for the power,which appoinhf 
them, and whose superintendauce is the sole existing 
upon their conduct, is at a distance; and the country m 
they have been educated, as it differs essentially in 
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civilization from .that one vrhich they are appointed to rule, can 
afford few examples of the wants and difficulties against which 
they will there be required to provide. To these evils inherent 
in the relation between a country and her distant possessions> 
must be added others arising out of the peculiar character of 
the English constitution. 

The power of nominating the members of the colonial govern¬ 
ments is possessed "by the ministry; and no one will pretend 
that fitness to discharge the duties of an office is required by a 
ministry from those who, backed by aristocratic influence, 
solicit situations in a colony. The distribution of these offices 
is one means of influence; they are the reward for services 
performed, or to be performed, in parliament; and the favour of 
the ministers is usually obtained by the persons most capable 
of rendering this species of service. Between parliamentary 
influence, however, and moral or intellectual excellence, no 
necessary connexion has yet been discovered. At best, there¬ 
fore, it is chance, merely, that determines whether the mi¬ 
nisters’ choice shall fall upon an efficient or inefficient 
functionary. The manner in which our colonies are usually 
governed shows that the unfavourable chances predominate. 

At the head of colonial situations is the office of governor, 
an office usually requiring great labour, great experience, great 
sagacity, and great honesty; unfortunately for the colonies, 
however, it is but too often attended with great emoluments. 
The reward is anxiously solicited, while the qualifications 
requisite to fill the station with decency are in general dispensed 
with. Governors are almost invariably needy men, surrounded 
by needy friends; and to supply their wants, the mother 
country liberally concedes the places of profit in a colony. 
Men of broken fortunes and unbounded desires are sent to 
distant colonies, in the expectation that a few years’ exile will 
replenish their coffers. Money is the professed object of their 
expedition, and the means of collecting it as ^eedily as pos¬ 
sible, the chief object of their attention. This desire of 
amassing wealth for themselves and their retainers, they are, 
unfortunately, well able to gratify. And places are, conse¬ 
quently, but too often created for the purpose of annexing a 
salary thereto, and the public money squandered to gratify 
private affections. In England, moreover, we are accustomed 
to see functionaries high in office, enioying enormous salaries, 
indulging in an ostentatious display of their magnificence, and 
carefully inculcating the opinion that government cannot be 
supported without dignity, nor dignity without expense. All 
persons connected with our government become possessed of 
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these opinions; and it is nothing wonderful that every one 
appointed and supported by its authority should, whenever an 
opportunity is offered, put these doctrines into practice. Hence 
we often see a poor and frugsd state made to minister to the 
baneful habits of extravagance, which an education in a wealthy 
and thriftless community has engendered. ■ ^rom England no 
effectual check to these dangerous < propensiti^ can be 
reasonably expected. Appeal to the people of Englaqd, or to 
the minister, is too distant to be availing; every petty exaction 
cannot be recorded, and redress sought the moment the injury 
is committed: years may pass over before investigation can 
take place, and the prospect of such distant punishment be¬ 
comes equivalent to impunity. The ruling party at home, 
moreover, listen with little complacency to the murmurs of a 
distant colony; such complaints not only disturbing their quiet, 
but rendering less efficient the matter of influence furnished by 
colonial patronage. All these circumstances would lead us to 
conjecture, that the blessings of English dominion are much 
more problematical than the eulogizers of colonial connexions 
are inclined to allow. The facts of the case, however, will 
vender the reality of these benefits still more hypothetical. 

When Mr. Pitt proposed his bill for the institution of the 
Canadian Legislature, he captivated his audience with a descrip¬ 
tion of the manner in which he intended to create a nobility in 
our American provinces, by the establishment of a Legislative 
Council.* This council, he said, was to be composed of the 
seigneurs of the country, many of whom were descended from 
noble families in France, and consequently fully enable of 
imitating with suitable dignity the nobles of England. 
Whether he ever intended to create such a council we have no 
means of determining; all that can at present be stated is, that 
he never did create it; and at this moment, we believe, but three 
or four seigneurs selected from the French Canadians have seats 
in this council: the remainder of the council having been 
chosen with other ends in view than the establishment of an 
exact balance in the constitution. To explain what these ends 
were, we must unfold the constitution of another portion of the 
English addition to the Canadian government, viz. of the 
Executive Council. 

As the governors are merely sojourners in the country for a 
few years, coming to it generally utterly ignorant of all that a 
ruler should knowj and leaving it, to be succeeded by others 

* The reader must hear in mind that the Legislative Council is the 
upper, the House of Assembly, the lower House of the Canadian Parlia-* 
meat. 
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equally ignorant, it was found necessary to establish some 
permanent body, to guide and instruct these temporary rulers. 
The rulers themselves could not be dispensed with, the salaries 
and patronage attendant on the office of governor being among 
the most efficient means of influence in the hands of the 
ministry. 

At the commencement of the English dominion, therefore, a 
council was formed, under the direction of the then governor, 
and the ministry at home. This governor in time left the 
country; but the councillors remained, possessed of all that 
know'ledge of the affairs of government which it was requisite 
for a succeeding governor to acquii'e, and which it was almost 
impossible for him to acquire without their assistance. As a 
connecting link between successive governors, the ministers at 
home soon discovered their utility, and the established rule ot 
colonial government Avas henceforth adopted; should a governor 
and his council quarrel, the governor is to be recalled, it being 
easy to fifid another gOA^ernor; impossible, Avithout disturbing 
the Avhole scheme of government, to create another council. 
Such being the power of the council, it Avas not Avonderful that 
they should turn it to tJieir oAvn account; that they should 
successively instil into the minds of governors opinions favoura¬ 
ble to their private views ; and that they should possess tliem- 
selves of the lucrative offices of the state. The interests ol the 
governors and councillors are thus far the same, that both have 
an interest in extracling from the people all the money the 
people can be induced to grant; their interests, however, are 
in so much different, as that each is separately desirous ol 
engrossing the spoils. But it has been found that more avum to 
be obtained by coalescing than by quarrelling; tliey accord¬ 
ingly liave coalesced, and amicably divided tne profits; the 
profitable places being shared amongst the governor and his 
friends, and the council and their friends. Reprehension or 
punishment from those at home, they little dreaded; and could 
they obtain a majority in the provincial legislature, they would 
likeAvise escape all danger of censure from the people of the 
colony. They possessed no power over the House of Assembly, 
but happily the Legislative Council was at their disposal. The 
governor having authority to nominate the members of that 
council, the executive councillors soon found means of having 
themselves chosen in sufficient numbers to constitute a 
majority. And thus it happens that the two councils, execu¬ 
tive and legislative, are in reality composed of the same per- 
. sons, acting iii different characters. The interest and igno¬ 
rance of successive governors led to this consummation; their 
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interest, which compelled them to be on friendly terms with 
the Executive Council, and their ignorance of the country and 
its inhabitants, which enabled the council to impose upon their 
fears with exaggerated descriptions of the factious and dan¬ 
gerous disposition of the Canadian people, which dispositions, 
if not counteracted in one of the legislative bodies, might lead, 
they said, to the disruption of the colony from the parent state. 
That the latter consummation was one which they sincerely 
dreaded, we may believe, when we consider what they would 
lose : that they might possibly pretend a fear which they had 
not, is also credible, from the natural unpleasantness to be 
called to account for the manner in which they disposed of the 
public revenue. They believed that the representatives of the 
people would have little weight or authority, when deprived of 
the support of the other branches of the legislature; that all 
complaints emanating from the House of Assembly, when 
opposed by the Legislative Council and the Governor, would, in 
England, be considered as the dictates of a factious and tur¬ 
bulent spirit, seeking to disturb the government by exciting 
unfounded discontent amongst the people. To excite this 
opinion in England has been their constant endeavour: They 
have cast odium on every remonstrance not supported by the 
united legislature; and united support they are determined 
never shall b(; given to any remonstrance affecting themselves. 
Such, then, are the character and situation of the persons com¬ 
posing that portion of the Canadian government which is 
supplied by the superintemling care of England. They are 
possessed of unbounded rapacity, and enjoy something very 
like impunity in its gratification. 

Before we detail the consequences resulting from this 
English admixture in the Canadian government, and illustrate 
its character by its conduct, we must describe the situation 
of that portion of the legislature which is supplied by the 
colony—viz. the House of Assembly. This assembly, though 
constituted in a manner that may at some future period serve 
materially to diminish its utility, is at present so circumstanced 
as to have no interest apart from that of the colony. And in 
the Lower Province particularly, the House of Assembly has 
manfully and steadily, though hitherto without much success, 
opposed the rapacity and extmvagance of the executive govern¬ 
ment. 

The Canadian population is composed of two races of people, 
distinct in their manners, language, and religion ; and differing 
materially in their state of intellectual improvement; the people 
of the Upper Province being entirely composed of Americans, 
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knd emigrants from Great Britain and Ireland, while the Lower 
Canadians are almost exclusively descendants from the people 
of France. The information and manners of the Upper 
Canadians are in every particular so similar to those of the 


/ pai 

inhabitants of the United States, that no one, we think, will be 


inclined to dispute their perfect competency to the task of 
governing themselves. The population of Lower Canada is, 
however, of a very different description ; and may therefore be 
supposed incompetent, if unassisted by the mother country. 

A great majority of the Lower Canadian people is employed 
in agriculture, almost every man possessing a portion of land, 
and living generally apart from his neighbours. The villages 
are thinly scattered over an immense territory; and are chiefly 
composed of a few stn^gling houses, whose inhabitants are 
busily, and incessantly engaged in providing for their daily 
subsistence. The priest, the seigneur, or his agent, one or two 
store * keepers, and perhaps a retired trader usually constitute 
the gent^ of the little community; the remainder being com¬ 
posed of the few artificers required by a rude agricultural 
population. In the society thus constituted, every man is above 
absolute want, but few can be found out of the towns who are 


not doomed to daily labour. 

There is too, as yet, a very imperfect division of employments. 
The farmer’s family usually weaves the greater part of the 
clothing he requires; and he often makes his own shoes, his own 
agricultural implements, his own sugar: the blacksmith, the 
carpenter, is always a farmer : and .the division of labour has 
not even arrived to that point at which the priest learns to 
confine himself solely to his spiritual business; the parochial 
clergyman and the farmer are often united in the same 
individual. This variety of occupations, although it may 
enlarge the sphere of a man’s knowledge, and by constantly 
subjecting him to new exigencies, exercise and improve his 
understanding, must nevertheless in the end, by diminishing his 
leisure, diminish his means of obtaining information. Thus, 
accordingly, it is with the Canadian people: they have not much 
time to devote to the acquirement of knowledge, and 
unfortunately what little they can spare is seldom beneficially 
employed. From circumstances that wc shall hereafter explain, 
no efficient provision has yet been made for the education of the 
people : what little education they now receive, is imparted by 
the clergy for the purpose of recruiting their own body. From 
the children of the village, the priest selects a certain number. 


• Store, Anglicb shop. 
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whom he instructs, in hopes that some may be induced to enter 
the church; the dull boys are immediately dismissed; the clever 
and intelligent are retained, and receive the instruction 
necessary to a priest. Of these, however, but few feel a call to 
the spiritual office; the greater number, either through inability 
to support the expense of a complete education, or through a 
desire for earthly enjoyments, take to secular avocations. Those 
boys who have been educated only by the priest of the village, 
and have never advanced so far m their studies as to be 
transferred to the seminaries in Quebec or Montreal, continue, 
like their fathers, to be fanners or little shop-keepers; while 
those who have had their education continued at the seminary, 
and have yet a dislike to the holy vocation, usually become 
lawyers, physicians, or merchants. From the occupation, 
moreover, of by far the greater number, viz. agriculture, as well 
as from their living generally apart from each other, few 
opportunities are afforded them of assembling together; so that 
there can be little hope that this defect in education may be 
remedied by that constant collision of opinions which invariably 
takes place when men are congregated into great bodies. The 
Lower Canadians are consequently strikingly inferior to their 
neighbours the Americans, both in intelligence and enterprise : 
they are indeed polite, shrewd, and laborious, but are utterly 
destitute of that enterprising spirit requisite to try new plans, 
and hazard new speculations; they trudge where their fathers 
have trudpd before them, and are content to live, one generation 
after another, without improvement, or an attempt at improve¬ 
ment : And thus, while the United States presents daily an ever- 
changing and improving scene; while bustle, activity, increasing 
wealth, prosperity, and intelligence, are every where apparent. 
Lower Canada now, is very much like Lower Canada fifty years 
since; the same customs continue, the same implements are 
used, the same prejudices subsist, and wealth, intelligence, and 
improvement of every description, are but slowly advancing. 

* Lest it should be thouj^ht that wc exaggerate the backwardness of 
education in this province, wc mve the following extract from the Report 
(a) at the head of our article. The superior of the Seminary of Quebec in 
answer to the question, 

" Quel est I’etat actucl de I’education dans cette province ?” 

Makes the following reply: “ Si I’on cutend par Education la connois- 
sance lUcmc el^mcntairc des lettres, 11 faut convenir qu’clle so reduit h trhs 
peude chose, particulibremeut dans nos campagnes. 11 yainalhcurcusement 
plusicurs paroisses ou I’on trouveroit peine cmq ou six personnes capable 
d’cxpriincr passablcincnt lours penst'es par cerit, et dc fairc Ics rbgles les 
plus euramuncs de I’aritlundtiquc. D’anrbs Ics connoissanccs que nous 
avons, nous serious portbs h croire que dans nos cauipagnes par un terme 
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Upon these men, thus backward in civilization, the British 
government thought fit to bestow the privilege of choosing 
representatives to participate in the government of their 
country. We have therefore a fair test of the capability of this 
people to govern themselves, in the conduct of the representa¬ 
tives whom they have hitherto selected. 

By the act or the Imperial Parliament, which bestowed their 
present constitution upon the people of Canada, every man 
possessed of land yielding a revenue of 40$. per annum, and in 
the towns every man paying 10/. rent per annum, is entitled to 
a vote. This in that country, includes nearly every individual. 

As lands in Upper Canada are held in free and common 
soccage, no improper influence can there be exercised over the 
electors. No one is sufliciently wealthy to be able to bribe 
them and the electors being proprietors, no landlords as yet 
can domineer over them. In Lower Canada, how'ever, the greater 
part of the land is held en seigneurie ; that is, the king (^the king 
of France) granted certain large tracts of land to particular 
individuals, each tract being called a seigneurie, the holder a 
seigneur. The seigneur was endowed with power to grant out 
land in smaller portions to tenants en fief, who became 
proprietors of the soil, rendering to the seigneur certain services 
in return for such proprietorship; these under-tenants are by laiv 
obliged to pay him a certain rent; to grind their corn at his 
mill; to pay him a certain fine upon every transfer of lands by 
sale ; and the seigneur is moreover entitled at every sale of lands 
held under him, to claim 40 days after, notice of sale being given 
to him, the land sold, upon paying to the purchaser the sum he 
has agreed to advance. These different privileges throw 
considerable power into the hands of the’seigneur, and diminish 
in some degree the perfect independence of the electors. The 
rent however, as by law established, is a trifle ; the tenant is 
therefore generally able with ease to keep himself free from all 
debts to his seigneur: and although the other rights we have 
mentioned are sufficiently vexatious, it is difficult for the 
seigneur to diminish or increase their vexatiousness. The 
people are consequently, for the most part, able to elect the men 
whom they really prefer, to be their representatives in parlia¬ 
ment ; and as the parliaments sit for four years only, the member 
must govern his conduct almost entirely according to the wishes 
of his constituents. The responsibility of the representatives 

• moyen, le quart environ de la population Canadienne savent lire passablc- 
ment.” \Rapport, ^c. p.32.1 Ilcadiuir and writing, though not education, 
are absolutdy necessary to it. It would be difficult to bud an American 
peasant unable to read, or even unable to write. 
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being thus almost complete, we may assume that their conduct 
has hitherto been in accordance with the'desires of their 
electors : and this conduct may be taken as complete evidence 
of the competency or incompetency of the colonists to the task 
of managing their own affairs. However unenlightened they 
may otherwise be (and that they are unenlightened we have 
fully admitted)^ yet if they hitherto have had sufficient 
penetration to discover, and sufficient wisdom to choose, able 
and, honest representatives, they have done all that the most 
enlightened nation could have done to insure a wise and upright 
government.* If the conduct of the representative body have 
proved eminently conducive to the welfare of the colonies, if it 
alone have contributed to preserve them from all the miseries of 
misrule; while, on the other hand, the English portion of the 
government has alone created and supported every abuse,which 
has at any time served to afflict these colonies, unfitness for the 
business of government is chargeable only on this latter portion, 
while perfect competency to uiat duty is demonstrated to be 
possessed by the colonists themselves. 

Having given this succinct description of the colonial govern¬ 
ment, we shall endeavour now to detail tlie consequences of 
such an imperfect institution to those who dwell under its 
dominion, and shall commence this list of grievances by an 
account of the administration of the public money. 

We have already stated, that when the present constitution 
was bestowed upon Canada, the people of the colony undertook 
to ])rovide the money requisite for the civil government; the 
House of Assembly, like our House of Commons, having the 


♦ Although this province,” says the very intelligent author of the 
publication (2) at the head of this article, “has been sixty-five years under 
the British government, during the greater part of which time that govern¬ 
ment has been in possession of nearly absolute power in the colony, nothing, 
or perhaps worse than liothing, has been done till very lately to promote, or 
even facilitate, the general education of the people, who, during upwards of 
thirty years have nevertheless been legally culled upon to meet the king, 
and give him their advice and consent regarding the public concerns of the 
province. Much however has been done, and much is doing by the people 
themselves to promote education. Their natural good sense, ana their 
honest intentions have done a great deal in selecting the fittest representa¬ 
tives whom they could procure. There is hardly an instance of their 
sending to the Assembly from the country parts, otherwise than substantial 
and independent proprietors, men of fair private character $ the assemblies, 
upon the whole, uniting as much independence, discernment, and education, 
as arc generally to be found in tnc representative assemblies of new 
countries. If any doubt were entertained on this head, the general consis¬ 
tency of their conduct would prove it unfounded,— 
fore the Parliament of Lower Canada^ p, 5. 
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exclusive privilege of originating votes of supply. As faithful 
stewards of the public, the House was bound to reduce the 
expenses of the government to their lowest possible amount, 
and undeviatingly to pursue whatever means were requisite to 
this end. The means pursued by the House of Assembly in 
Lower Canada to obtain this end were as follows—1st. They 
required of the iBxecutive government an exact account of each 
separitte item of the public expenditure : 2nd. They determined 
to vote an annual supply for such of these separate items as 
they deemed necessary; and, 3rd. They have constantly de¬ 
manded of the Executive an exact and detailed account of the 
state of the public chest, comprehending a statement both of 
the receipt and of the outlay ot the public money. These de¬ 
mands of the House of Assembly, the Executive, that is, the 
English portion of the government, have hitherto most strenu¬ 
ously opposed, and characterized as actions deserving on the 

E ait of all well-disposed persons of the mosjt unsparing repro- 
ation. The similarity of the conduct pursued by this petty 
government, to that of their mighty brethren in Europe, pre¬ 
sents a ludicrous though instructive illustration of the spirit of 
an irresponsible government. The accusations framed by these 
insignificant officers, and the epithets they have bestowed upon 
the defenders of the people, are precisely those which are daily 
used by our worthy rulers against those who advocate the cause 
of the many; The same accusations of faction and turbulence, 
the same dread of every thing republican and levelling, and the 
same horror of responsibility to the people. The aptness of the 
imitation will provoke the mirth of the gravest of our readers. 

In 1819, the duke of Richmond, the then governor of Ca¬ 
nada, sent to the House of Assembly a detailed account of the 
expenses of the government for the ensuing year, and required 
the House to grant a supply sufficient to cover these expenses. 
The House, however, reduced part of tJie items, and voted a 
supply for each separate item of the expenses for the time the 
governor required. This supply was rejected by the Legislative 
• Council, under the following resolutidn; “That the mode of 
granting the supply was unconstitutional, and that if the bill 
were to become a law it would render the servants of the 
crown dependent on an elective body, instead of being depend¬ 
ent on the crown, and might eventually be made instrumental 
to the overthrow of that authority, which, by their allegiance, 
they are bound to support.” We have already shown that being 
dependent on the crown, is in reality being dependent on no¬ 
body ; being dependent on the House of Assembly, it is evident 
would produce this effect alone, that the supplies granted would 
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be appropriated, solely to those purposes for which the people 
provided them/ In 1821, however, lord Dalhou^ie no longer 
required the annual supply which former governors had demanded, 
but asked for a permanent provision. " This,” says the pro¬ 
vincial publication (1) at the head of pur article, “was promptly 
refused by the House of Assembly; it was,, however, understood 
that an annual supply, not detailed by items as in 1819, but by 
chapters,* would be agreeable to his lordship; the majority of 
the Assembly consented to a bill of this description, with some 
increase on the vote of 1819; it however, met with the fate of 
the former bill in the Legislative Council.” In a short time 
after, the Legislative Council passed the following resolution 
“ The Legislative Council will not proceed upon any bill of 
appropriation for the civil list, which shall contain specifications 
therein by chapters or items, nor unless the same shall be 
granted for the life of his majesty and in another resolution, 
1819, they state, that “ they oppose the annual vote, because 
they are determined to support the supremacy of the parent 
state, and the constitutional principles and practice of the 
mother countryand again, in 1822, they resolved to “ pre¬ 
vent an assumption of unconstitutional and illegal powers in 
the Assembly ; and to preserve the officers of the crown from 
being rendered dependent upon an elective body, by which 
eventually their allegiance might be endangered; and to pre¬ 
vent the introduction of republican principles and practice, and 
that pernicious annual dependence upon the favouritism or 
prejudice of a popular body, which gradually undermines the 
correct discharge of duty by the public officer, and tends to 
discourage men of upright and independent mind and character 
from accepting offices, when the tenure and remuneration 
would be so precarious.” “ And,” says the publication we have 
before quoted, “ acting on the foregoing pretensions, the 
annual supplies offered by the Assembly for five years have 
been refused.” In the last session the House of Assembly 
again refused to pass any permanent vote of supply, and the 
governor, in a nt of anger, prorogued the parliament. The 
officers of the government consequently remain unpaid, and 
public business is at a stand. 


_ * Chapters ; a word used by the Canadian parliament to express dis¬ 
tinct classes of expenses: e. g. the administration of justice constitutes 
oue class, or chapter, of the expenses of government. 

t We quote these provincial publications as well to show the state of 
feeling in the colony, as by wiw of confirmation to our own assertions. 
Our knowledge of the affairs of the colony, however, is by no means de¬ 
rived from these publications; experience, and not hearsay, is our guide. 
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Some of the reasons inducing the Legislative Council to 
pursue this conduct must be obvious without specification; 
there are some, however, which, as they arise from local cir¬ 
cumstances, can be known only to those acquainted with the 
col(my. 

The Legislative and Executive Councils, as before stated, are 
in reality the same persons with different names. The Execu¬ 
tive Council, in conjunction with the Governor, has the disposal 
of the public monies. It is for their interest that the money be 
so granted, that they have unlimited control over it, creating 
what offices, and appointing what salaries, they please. If for 
the expenses, of the government the Assembly should provide 
one large sum, leaving entirely to the Executive the distribu¬ 
tion of this sum into the separate portions thought necessary, 
they (the Executive Council) have in reality obtained this un¬ 
limited power of disposal; they and their friends would be 
enabled to possess themselves of all the lucrative offices in the 
government, while the country would have no security for the 
due performance of the duties annexed to them. If, on the 
other band, the Assembly vote the separate items of supply, 
apportioning the salaries, and refusing to provide for such officers 
as they think useless, the Assembly evidently deprives the 
Executive Council of this desired branch of dominion. Under 
which state of circumstances, the public money will be most 
frugally as well as most beneficially expended, we need not 
observe. If, moreover, the supply should be voted for any long 
period, both the Executive Council and House of Assembly 
well know that the officers of the government would riot in 
uncontrollable license. The governor, it is true, is liable to 
actions in England for malversations in office in a colony, but 
every one knows that his evil deeds must swell to an enormous 
amount before any benefit can be expected from a prosecution 
in England; the only efficient check upon his actions is, de¬ 
pendence on the colonists for his yearly revenue. But although 
there may be a shadow of redress as regards the governor, in 
the case of the executive councillors, his advisers, and the real 
rulers of the country, even this shadow of relief disappears. 
They cannot be punished for the governor’s acts, although it 
is well known that he always acts according to their bidding; 
they thus govern with a power perfectly irresponsible. What 
expectation of control over their actions, then, can by possibility 
exist, if they be not placed yearly in danger of losing their 
emploments 1 

Tfo revenues of the Lower Province are partly permanent, 
partly temporary. The permanent revenues are derived—1st. 
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From the seignorial dues ; that is a species of rent, and certain 
fees paid to the king by seigneurs holding lajids under him: 
2nd. From the estates of the Jesuits, which at the extinction 
of that body devolved to the crown: 3rd. From permanent acts 
of the imperial legislature: and 4th. From permanent acts of 
the provincial legislature, both taxing the people of the coloi^. 
This permanent supply, however, is not sufficient to defray the 
expenses of government. The House of Assembly have hither¬ 
to made up the deficiency by temporaiy acts, and have by this 
means maintained some control over the government. These 
temporary acts have for this reason proved extremely unaccept¬ 
able to the Executive, who have been consequently constantly 
endeavouring to wring from the Assembly a permanent appro¬ 
priation. The House of Assembly, however, have experienced 
enough of the conduct of the Executive respecting that portion 
of the revenue which is already permanent. One of the great 
difficulties of the House of Assembly has been, to obtain ac¬ 
counts of the disposal of the permanent revenue. So long as 
the Executive is compelled constantly to demand money from 
the people, questions must continually obtrude concerning this 
revenue, the people being naturally reluctant to vote supplies 
until they are assured that the exigencies of the state require 
them ; of this they cannot be assured till they are acquainted 
Avith the disposal of all the monies actually levied from the 
country. To preserve their control over this fixed revenue, 
free from the unhallowed gaze of a popular assembly has been 
the object of the most strenuous exertions on the part of the 
Executive Council; and they have not failed to deprecate all 
cognizance of the House of Assembly on this point, as being an 
insult to the crown, and a breach of the constitution. The 
following details may perhaps suggest some other reasons for 
shutting out the light. 

The Jesuits, previous to our conquest of Canada, were pos¬ 
sessed of immense and flourishing estates in that country ; the 
revenues derived from these estates were, for the most part, 
expended in the education of the people; and their college at 
Quebec (which in its dimensions would bear a comparison 
with almost any edifice in England, dedicated to the purposes 
of instruction) is a striking proof of their industry and useful¬ 
ness. Their estates, when me body of Jesuits became extinct, 
devolved to the crown; their extensive college teas converted 
into a barrack, and their revenues, before spent in instructing 
the inhabitants of the country, were transferred to the pockets 
of the Executive. Certain commissioners were appointed to 
administer these estates, and the disposal of the revenues 



16 


Canada. 


July 


arising from them has from that time to the present been 
shrouded in the; most profound obscurity. Some years since, 
indped, when the House of Assembly deemed it advisable to 
investigate the manner in which the money had been expended, 
they met with a flat refusal on the part of the commissioners 
to answer any of their inquiries. The commissioners were 
servants of the crown, and it appeared would answer no questions 
that did not proceed from ofiicers of the crown, lest they 
should derogate from the dignity of his majesty. Of these 
commissioners, some were executive councillors, others persons 
appointed by them. 

Another person intrusted with public money is the lleceiver- 
general of the province, an officer appointed by the Treasury in 
this country, and a member of the Legislative Council. This 
officer, like his brethren, had a dislike to investigation; he also 
was a servant of the crown; and every art of his friends was 
employed to stave off inspection into his accounts. He was 
accountable to his majesty alone ; and nothing could be more 
unconstitutional and republican than to doubt the solvency and 
honour of a person on whom the crown bestowed its confidence. 
Demand after demand was made by the House of Assembly for 
an account of the money in the public chest: They stated that 
as they were called upon to provide for the contingencies of the 
government, their duty towards their constituents imperiously 
required them to ascertain before they imposed new taxes on 
the people, that the money already levied had been all expended 
in the service of the government. To that end they required 
a detailed account from the Receiver-general of the monies, 
collected, paid, and at present possessed by him. This rea¬ 
sonable demand was for years eluded or refused; till at length 
the House refusing to impose new duties on the subject, the 
Executive could no longer shield the Receiver-general, but were 
conipelled, by pressing exigences, to draw upon him to defray 
their current expenses. The event proved the wisdom of the 
House of Assembly. 

' In 1824’ (we quote from the publication (1) at the head of our 
article) 'the defalcation in the Receiver-general’s chest, amounting to 
four hundred thousand dollars, was officiary communicated by message 
from the government to the Assembly; and one of the Receiver-gener(d‘s 
accounts was, for the first time since the estamishment of the present 
constitution, laid bfore the House. It appeared, on investigation, that 
the former receiver-general had long ow^ a large balance, which was 
Bta^ to be about one hundred and sixty thousand dollars, when he was 
succeeded by his son in 1809, and that accounts, stating that this large 
balance, freqwntly rapidly increasing, although occasionally less than 
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the balance stated by the colonial administration to be in the receiver* 
general’s hands at the disirasal of the legislature, )had been by the 
receiver-general regularly Imd before the colonial government, and after 
being reported on by the Executive Council, transmitted to the Treasury 
in England .’—Financial Difficulties of Lower Canada, p. 18. 

That is to say these executive councillors, knowing that one of 
their body was daily spending the money of the people, not 
only permitted him to remain in office, but shielded him from all 
inquiry.* 

If these men had not been backed by the authority of this 
country, they could not possibly have practised these malversa^ 
lions for the space of a day. Had the government been entirely 
in the hands of the colonists themselves, the rulers, whoever 
they might have been, would have been completely under the 
control of the people, and would, therefore, not have attempted 
thus to pillage the public funds, or would, if they had been so 
fool-hardy as to attempt it, immediately have been cashiered, 
and punished for their misconduct. But now, under the 
protection of the English name, owning no obedience but to 
the authorities in England, supported by English arms, and 
paid often with English money, they have hitherto braved the 
reiiresentatives of the people, have refused to submit them¬ 
selves to their scrutiny; and are now endeavouring to foment a 

S uarrel between England and the colony, in the hope that 
England, tired by the constant disputes between the Executive 
and the people, will at length resume the power she had before 
granted, and take upon herself the expenses of the government, 
as well as the authority of levying taxes on the people. Then, 
indeed, the servants of the crown will enjoy that happy licence 
and impunity they so long have desired; then will the colonists 
partake of the unalloyed blessings of English dominion. 

The second consequence of the connexion with England to 
which we shall allude, is opposition to the progress of educa¬ 
tion in the province. Of the disposal of the Jesuits’ property, 
originally dedicated to the purposes of instruction, we have 
sp<^en already. The sequestration of that property,* however, is 
not all which the English government has done to retard the 
education of the people. In the year 1801 a bill was passed by 
both Houses to erect a corporation for the purpose of appointing 
school-masters, and establishing schools. This plan was pro- 

* In this case of the Receiver-general’s defalcation, England has refused 
to indemnify the colony.- although the people of the colony were constantly 
informed that he was the king’s officer, and consequently not subject to 
their control. If England alone had control over him, England surely 
should answer for his actions, 
voi.. vni,—w. K. c 
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posed by some members of the colonial government, and was 
parsed by the ^ouse of Assembly, not without opposition, how* 
ever, on the part of the more sagacious members of that body. 
At thatt time the people’s eyes were not opened to the mal* 
administration of the government^ and a majority was regularly 
accustom^ to vote with the Executive. The corporation, how¬ 
ever, created in 1801, was not completely organized till 1820. 
The Tollowing is an extract from the ** Sketch of Business 
before the Parliament of Lower Canada” 

* A number of schoolmasters, with salaries of about £60 each, had, 
however, existed under the act (meaning the act of 1801), some with a 
few scholars, some without any. In 1817 Sir John Coape Sherbroke 
had offered to the late Roman Catholic bishop to make him a member 
of the corporation; which he refused, it is understood, under a knowledge 
of some instructions to the governors relating to religion and schools, 
and on the persuasion that the corporation was to be so composed ns to 
give it the influence of his name without his having any power to 
influence its proceedings. When the list appeared, it contained no 
Protestants excepting of the church of England, and only three or four 
Catholics out of twenty-four members. AJl the effective officers of the 
corporation were clergymen of the church of England. The chief 
duration of the education of youth in the province under the act of 180], 
was thus given to one religious denomination, forming about the one- 
hundredth part of the popmation. No endowments of the schools now 
under this corporation, as was promised in the act, has ever taken place ; 
the number of children educated at their schools must be trifling, and 
ever will remain trifling, comparatively with the number of children re¬ 
quiring to he educated, notwithstanding the liberality of the regulations 
^tahlished for them; yet it appears that these schools have already cost 
the province about thirty thousand pounds of the monies raised on the 
hifaabitants generally/—&c. p- 12- 

* An inquiry and report were made in 182.^ by the House of Assembly, 
on the effects of the act of 1801, by which it appears that the numbers 
of scholars in the schools of the corporation was about eleven hundred; 
and at the same time an address to the crown was voted to place the 
Jesuits* estates at the disposal of the legislature, to be applied for the 
purposes of education generally.*—&c. p. 

Eleven hundred scholars, then, is the extent of this corporation’s 
endeavours in a country containing a million of inhabitants. To 
teUat power in the hands of persons irresponsible for its use, is 
mvariebly followed by the same consequences: when it is 
worth using, it is employed for purooses of private emolument; 
when its employment confers no Benefit u^n those intrusted 
with it, idleness and neglect are the result. To All up the places 
of the schoolmasters was patronage; they were consequently 
filled up f to see that the schoolmasters did their duty, gave 
itothing but trouble \ that task was consequently neglected. For 
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the most part also these places have been conferred upon per¬ 
sons ignorant of the French lan^age, and trtter strangers to 
the people; usually upon boorish and ignorant emigrants just 
imported from the mother country, whose stupid prejudices 
unfitted them for the task of educating any body; and, above 
all, for performing the delicate part of instructing a people dif¬ 
fering from themselves in religion, in language, and in manners. 

In answer to certain questions of the House of Assembly 
respecting the state of education in the country, the Seminary 
of Quebec gives the following reply :— 

* I] ne sera peuuStre pas tout-^-fait hors de propos d'observer que la 
loi dc la 41* Geo. 3, n’a nullement contribu^ k am^liorer Tetat de 
r^ducation en ce pays. Cette loi, a la \intk, pourvoit i la nomination, et 
au salaire dc maitres d’^‘coles ; mais ceux qui, par leur position, 
scroicnt en £tat de juger du merite des personnes qui sollicitent de telles 
places, n'ayant aucune part h, cettc nomination, ni aucun droit de les 
surveillcr, on laisse d juger comment peuvent Strc tenues ccs 6coles, 
surtout si les maitres qui y sont proposes sont dcs personnes qui le 
mauvais etat de leurs anaires force d prendre cette situation, et qui ne la 
regardant que comme un pis aller et un dernier moyen de procurer un 
peu depain a leur famille-'—iJa/jpor/, &c- p. 32. 

And in enumerating the circumstances which retard the 
progress of education in the province, the same gentleman 
mentions the want of good elementary schools in the country 
(dans nos campagnes), and adds, 

‘ La plupart des maitres d'^cole que Ton y trouve, particulierement 
ceux qui sont 6tablis en vertu de la 41 de Geo. 3, ne sont point propres 
2 i attirer la conliance des hahitans du pays; pareeque, mesinres les cur^s 
n’ont aucun droit dc surveiller leur conduitc, ct qu’ils sont nomm^s sans la 
participation des principaux hahitans dc VenAroit ^—^Rapporl, &:c. p. 33. 

The House of Assembly seeing the ill success of these endea¬ 
vours, introduced a bill in 1817 for establishing schools through¬ 
out the colony on the plan of those in Scotland and New 
England. The bill was annually passed by the House of 
Assembly, and up to 1823 was annually rejected by the Legis¬ 
lative Council. 


* One of the chief features of the bill was, to place bU religious 
denominations upon an equality, with admission in each school to all 
children of the division for which it was established. Each reli^us 
denomination, however, having the management of its own schools, 
and allowing for each school established with a master, and a certain 
number of scholars in a given time, as an aid to cover the first expenses, 

eight hundred dollars^—S'Ac/cA, &c. p. 11. 

* 

This clause, which bestowed the management on the people, 
took it and consequent patronage out of the hands of the 

c 2 
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Executive. No further reason need be sought for its rejection 
by the Legislative^ CounciU On account of the continued solici¬ 
tations of the House of Assembly, however, they at length 
thought fit to allow the bill to pass, with several modifications 
for the worse. Its effects were entirely confined to the Catho¬ 
lics ; thus drawing a decided line of distinction between the 
different sects. No public money was allowed the schools; 
evidently because the Executive was not to have the disposal 
of it. The schools of the corporation have money appropriated 
to them, because they are the progeny of the Executive. These 
schools, however, are nearly useless from the circumstances 
we have already stated. The public money is expended where 
it can further no good end, and denied, where it would be 
beneficial. 

Next to this retardment of education, we may mention in the 
list of disastrous consequences, themal-administration of justice 
in the province; mal-administration arising as well from the 
confused state of the laws as from the complete irresponsibility 
of the judges : both evils originating from the English dominion. 

We have already stated, that at the time of the conquest of 
Canada, that country was governed by the customs of Paris, 
subject to such alterations and amenclments as should at any 
time seem fit to the governing power. When England took 
possession of the colony these laws were abolished, and the 
English laws enforced by a royal proclamation of the year 1763, 
and by two ordinances of the governor and council, one in 
October, 1764, the other in November of the same year. These 
provided, that there should be erected one superior court of 
judicature, called the King’s Bench, in which the chief justice 
of the province was to preside, " with power and authority to 
hear and determine all criminal and civil causes agreeably to 
the laws of England and to the ordinances of the Province.” 
And also, that “ there should be erected a court of Common 
Pleas, which should determine matters according to equity,* 
having regard, nevertheless, to the laws of England, as far as 
circumstances would permit, until such time as proper ordi¬ 
nances for the information of the people could be established 
by the Governor and Council, agreeable to the laws of England.” 
Justices of the Peace were, by the same ordinance, empowered 
to decide causes in the country, in which the value in dispute 
did not exceed five pounds. 

The ordinance of November provides, however, that the 
tenures of land with respect to grants made before the cession 


' • Not chancery equity, but such equity as is othenvise termedy«»/»>c. 
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of the' province, and the rights of inheritance to such lands, 
shall be governed by the custom of the country. 

The royal proclamation declared, that in all cases where 
rights or claims were founded on events prior to the conquest 
of CaiKida, the " several courts shall be governed in their pro¬ 
ceedings by the French usages and customs which have here¬ 
tofore prevailed in respect to such property ; ” meaning, doubt¬ 
less, thereby, that all proceedings arising out of events posterior 
to the conquest should be governed by the English law, accord¬ 
ing to the general rule. The attorney and solicitor general, 
however, declared, in April 1766, that they understood the pro¬ 
clamation to introduce into the province “ only select parts of 
the laws of England, that were jjarticularly beneficial to his 
majesty's English subjects, and not the whole body of laws : 
and that they considered the criminal laws of England to be 
almost the only laws that came under that description.” The 
confusion created by these opinions, and the piece-meal legisla¬ 
tion we have described, can easily be imagined. We have not 
space to detail the inconveniences ; it requires little penetration, 
however, to discover, that half a dozen different rules existing 
at the same lime, upon the different points coming under the 
cognizance of the law, are sufficient to destroy the security of 
any community. The evils resulting from this unhappy confu¬ 
sion and uncertainty were described and commented on by the 
late baron Mazeres, in 1769, then attorney-general for the pro¬ 
vince of Quebec. And although the remedies he proposed 
liave not been adopted, yet legislative enactments have taken 
place for the purpose of obviating the difficulties he described. 
By the 14 Geo. HI., c 83, all proclamations and ordinances, 
antecedent to that act, were revoked; and, among others, the 
following provisions were enacted : 

By the 8th section, the laws of Canada, that is the customs of 
-Paris, and certain ordinances of the French governors, antece¬ 
dent to the conquest, were re-established. 

By the 9th section, the tenure of free and common soccage 
was introduced. 

By the 10th section, any one having power to alienate lands, 
goods, or credits, by deed of sale, gift, or otherwise, is enabled 
to devise or bequeath the same at his or her death, by his or 
her last will and testament, notwithstanding any law, usage, or 
custom, heretofore or now prevailing in the province. Such 
will being execiuted according to the laws of Canada, or accord- 
to the forms prescribed by the laws of England. 

By the 11th section, the cnminal law of England is introduced. 

And lastly, by the 7th article of an ordinance of the 17th of 
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the late king, the English rules of evidence are established in 
commercial casesV 

These enactments were far from removing the evils complained 
of. Continual reference to the English law is rendered abso¬ 
lutely necessaiw; and that reference must inevitably bring with 
it a long list of consequences and difficulties, sufficient to per> 
plex the clearest body of laws that the wit of man could frame. 
The circumstances incident to the tenure of free and common 
soccage must, for example, be in part determined by the rules 
of English law. To what extent the English law must supersede 
the laws of France, in the determination of questions concerning 
soccage lands, the judge decides according to his fancy. The 
same uncertainty is created by introducing English forms iu 
wills ; questions arise every moment concerning what portion of 
the English forms are to be adopted. What consequences 
result from adopting them ! Whether, for instance, having 
decided to adopt the English forms, the will so drawn must 
produce the effects it would produce in England, or whether its 
consequences are to be regulated by the law of France ? Still 
further to increase this confusion, the English rules of evidence 
are introduced in commercial cases. What are commercial 


cases ? Here is room for uncertainty. What is included under 
the terms rules of evidence? Here is yet further room for 
uncertainty. And as if all this were not sufficient, the criminal 
law of England is introduced without any modification whatever. 
Nothing more plainly marks the ignorance of our English legis¬ 
lators on every point connected with jurisprudence than this 
extraordinary attempt to dove-tail together two unconnected 
codes of law. They appear not to have known that it is the 
essence of a criminal code to award certain punishments to 
those who disturb the enjoyment of those rights, and who do 
not fulfil those obligations, which the civil code has established ; 
and that consequently the one code is entirely dependent upon, 
and intimately connected with, the other. The civil code deter¬ 
mines that A has a right to a certain field, and imposes an obli¬ 
gation on the rest of the community to allow A unmolested en¬ 
joyment of this right. The criminal code affixes specified 

{ )unishments to actions disturbing A’s enjoyment. Hence it fol- 
ows, that the criminal code ought to be iramed with a perfect 
knowledge of the rights conferred, and obligations imposed, by 
the civil code. But who can, for one instant, believe that the 
code of France conferred rights and imposed ohligations the 
same as those conferred and imposed by the code of England. 
It is notorious that the laws of the two nations varied mate rially 
on many important points; it must, therefore, be evident that 
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the criminal code of either kingdom is utterly incompetent to 
maintain the rights and obligations enacted by the civil code of 
the other. Of this incompatibility, however, our legislators 
seem either to have been ignorant or regardless, and have, 
by their ill-judged interference, created inextricable confusion. 

* The inhabitants of the towns arc loud against the expenses, delay, 
and uncertainty, of the law. The mass of the population throughout 
the country pray devoutly that they may have nothing to do with the 
courts of justice; but, unfortunately, the general ignorance of what is 
now the law, and the hopes, wliich among litigious persons increase in 
proportion to the uncertainty of the law, place the proprietor in a 
situation to be easily brought into court; perhaps call^ to a distance 
of a hundred miles &om home, among strangers, not knowing in whom 
to confide, under a loss of time, so precious to the bulk even of proprie¬ 
tors in this country, heavy expenses of all kinds running on, his cause 
put oti' from terra to term, he may be nearly a ruined man in property, 
and, what is worse perhaps, in morals, before an uncertain decision can be 
had; and when it does come, even in his favour, he is probably little bet¬ 
ter ofl’/— Sketch, &c. p. 15- 

As i‘egards the evils arising from the irresponsibility of the 
judges and other officers of justice we need say little, after the 
explanation we have already given of the power and constitution 
of the Legislative and Executive Councils. The judges are, 
with a very few exce])tions, members of one or the other of these 
councils, and thus form an important part of the body possess¬ 
ing the whole executive power of the country. Their interests 
are the same as the interests of the other members of this cor¬ 
poration ; therefore, from the corporation we need expect little 
check upon their evil proceedings. '' Ask my brother if I be a 
thief,’^ is a homely, but an exceedingly shrewd suggestion. The 
same shrewdness characterized the idea of subjecting the Cana¬ 
dian Judges to impeachment before their brethren in the Legis¬ 
lative Council. They by this means give a shadow of redress to 
the injured suitor, while the substance is carefully withheld. 
And to render them completely independent of the people, their 
salraies are paid out of provisions permanently established. The 
House of Assembly consequently can neither diminish nor 
refuse the supply.'/.The consequence of this power has been, 
that the judges (as from the state of the law they easily could) 
have, under the name of rules of practice, modified the laws ac¬ 
cording to their will; filled the lucrative offices connected with 
the law with their own families and dependents ; and multiplied 
fees and delays without end, for the purpose of putting money 
into their pockets. 

To remedy these abuses^ and to diminish the undue power of 
the judges in appointing officers, the House of Assembly has 
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proposed to abolish all fees, and in their place to bestow salaries 
on the officers of justice. In this, as in so many other cases, they 
have not yet been dble to succeed. How long would this improper 
power have existed had the colonists governed themselves ? 0 

To these serious evils may be added the arrogant and insult¬ 
ing manners of those officers whom the English government 
appoints to rule over the country. These manners, unfortu¬ 
nately, are the cause of much serious mischief, as well as of 
jealousy and heart-burnings amongst the people; and have, 
perhaps, contributed more than all the real mischiefs we have 
pointed out, to create that excessive hatred to the English people, 
which is now but too universally entertained by the Canadians. 

Whenever a body of men are possessed of irresponsible power, 
they have so many interests in opposition to the interests of the 
community, that a sort of morality, peculiar to themselves and 
favourable to their own pretensions, invariably arises amongst 
them. Life is insupportable to almost every man when subject 
to opprobrium from all his fellow-creatures: even the pick¬ 
pocket must have some companions to sympathise with his 
feelings, to participate in his enjoyments, and aid him in setting 
at nought the disapprobation of society. He finds his com¬ 
panions among the dishonest, and with them ridicules all com¬ 
mon notions of morality, and eulogizes all the arts of trickery 
and swindling. In like manner the members of an irresponsible 
governing body aid and abet one another; divide themselves 
from the rest of society, and enforce, by the sanction of their 
opinions, rules of conduct agreeable to their separate interests. 
The English portion of the Canadian government is no excep¬ 
tion to this general rule. Steadily have they pursued the path 
which their interest dictated, and which an education in one of 
the most aristocratic countries in Europe well fitted them to 
pursue. The persons whom they feared as likely to disturb 
their enjoyment of the profits of mis-rule were the people and 
their representatives; the persons from whom they expected 
sympathy were all who themselves were fed by the proceeds of 
mis-government, and all who were living in expectancy of being 
maintained by tlie same means. They have, therefore, drawn a 
distinct line between the Canadian population and themselves. 
The army, as being themselves the cherished offspring of mis-rule, 
every “ pelting, petty officer ” of the English government, every 
sprig of nobility that happens to be transplanted into that distant 
country, every off-shoot from a noble stem, though but a twen¬ 
tieth cousin, joined to all clergymen of the churim of England, 
are of their party, and form with them a select and exclusive 
society. These persons, on all occasions, assume the most ludri- 
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crous airs of importance, gratuitously dub themselves the boni, 
and optimates of the land, and treat with the^'-most contemptu¬ 
ous insolence the unoffending inhabitants of the country. The 
church, which is seldom backward in setting men together by 
the ears, has lent her assistance to blow up the flame between 
these two parties. The English clergy, on all occasions, evince 
an excessive distrust of the Canadian priesthood; they stu- 
dio^usly endeavour to degrade that body as belonging to the 
inferior party, and to exalt themselves as connected with the 
party in power : they carefully describe themselves as basking 
m the sunshine of royal favour, while the opposite sect is repre¬ 
sented to be merely tolerated as an unavoidable evil. Every 
person connected with the government is actuated by the same 
spirit, and manifests the same behaviour. The most marked 
distinction is made at the government-house between persons 
holding official situations, however unimportant, and the inhabi¬ 
tants of the country, however respectable. The latter are 
treated with the most insufferable arrogance, or the most 
studied neglect, every place of public resort is rendered irksome 
to them, and all private intercourse is carefully avoided. This 
treatment has made a profound impression on the people; an 
impression which we fear ages will not eradicate. Notwith¬ 
standing the outward demonstrations of good-will manifested by 
the Canadians towards the English people, they bitterly hate 
every thing connected with the English name; distrust and 
oppose every thing supported by English interest. They are 
themselves neglected and abused, their priesthood slighted, their 
manners, laws, and customs, the subjects of daily scorn and 
contempt; we need not wonder that they look upon us with 
feelings very remote from those of attachment. The people are 
evidently tired of English dominion; they secretly pray for 
release from our thraldom, and wistfully turn their eyes towards 
America, where they behold a nation under the dominion of a 
just and frugal government appointed by themselves, rapidly 
improving in arts, in literature, and in wealth, extending their 
commerce to every part of the inhabited world, and rivalling in 
the extent and wisdom of their undertakings the most civilized 
and wealthy communities of Europe. The comparison with this 
people cannot fail to suggest itself, and its unfavourableness to 
the English administration is apparent to the most careless 
beholder. It is vainly believed that the people of Lower Canada 
are peculiarly,hostile to the inhabitants of the United States. 
The English government has indeed endeavoured to foment the 
dislike which once existed in the minds of tlie French colonists, 
towards the colonists of England. But since the United States 
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became independent this' hostility has gradually decayed; and 
though its dying embers were rekindled during the last American 
war, they are now extinguished for ever. 'Nous seronstout-d-rheure 
Yankees is the universru declaration of the Canadian people. 

We would here recall to the recollection of our readers the 
conclusion to be established by the statements we have adduced. 
It is continually, and peremptorily asserted, that the superintend¬ 
ing power of England has been, and still is, to her colonies, the 
source of happiness and prosperity far beyond that which the 
colonies, witnout her assistance, could possibly attain. This 
proposition is daily repeated in a thousand different forms. In 
parliament it is on all occasions assumed ; and any one who in 
that assembly should be so presumptuous as to question it 
would be visited with unmeasured scorn and indignation. If 
we were to ask in what shape the blessings, whose existence is 
assumed, are usually conferred upon the colony, we should have our 
trouble for our reward; all persons in, and most persons out of, 
parliament, being as ignorant of the state of our colonial govern¬ 
ment as of the administration of the Khan of Tartary. To 
inform this ignorance, and to dissipate existing illusion, we have 
endeavoured to lay before our readers a correct statement of the 
present situation of the colonial government, and of the conse¬ 
quences resulting from that government to the people of the 
colony. Among these consequences are, 1. Improvident ex¬ 
penditure of the public money. 2. Check to the progress of 
education. 3. Mal-administration of justice. 4. Exciting dis¬ 
gusts and quarrels among the people,, and thereby retard¬ 
ing all improvement. These evils we think we have plainly 
traced to the existing connexion with this country; and we 
have now to ask what benefits exist in consequence of that 
connexion, to counter-balance this host of injuries? 

•^Of the competency of the people to govern themselves, we 
have offered irrefragable evidence, in describing the conduct 
of the House of Assembly. By comparing that conduct with 
the proceedings of the Legislative ana Executive Councils, we 
have shown that England, by her interference, adds not either 
to the honesty or intelligence of the government; neither 
does England materially assist the colony by money,* for the 
people ihemselves provide for the expenses of their civil govern¬ 
ment. If, then, England, neither by wealth, nor by superior 


* England i» indeed about to lead Canada a large sum of money, for the 
purpose of completing a canal: but had there been no defalcation in the 
Receiver-general’s chest, this loan would not have been required. England 
has, in fact, through her officers, deprived the colony of the money, and 
then, with apparent kindness, lends her the sum embezzled. 
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intelligence, not by superior honesty, contributes to the happi¬ 
ness ot the people, in what does her assistailce consist? Our 
commerce would continue if the colony were an independent 
state ; the evils of dependence, therefore, are not redeemed by 
the advantages arising from commercial intercourse. America 
flourishes without our assistance as a mother country; Canada 
is equally independent of our support. 

If appears, however, that we maintain at our own expense a 
large military force, for the purpose of defending the colony. 
Defending the colony means keeping it under our dominion; 
and keeping it under our dominion, as we have already seen, 
means subjecting it to misrule. It is scarcely, therefore, to be 
enumerated among the benefits conferred on the province. 

To defend Can^a against America may or may not be ad¬ 
vantageous to England; of this we shall speak hereafter: to 
Canada we can by no means allow it to be beneficial. Suppos¬ 
ing that Canada would, if deserted by England, become one of 
the United States; like the other states she would be governed by 
her own laws, and by her own legislature; would send, like 
them, deputies to the general congress, and enjoy all the bene¬ 
fits now enjoyed by the other members of that fortunate union. 
No nations on the face of the globe are so well governed, or so 
prosperous, as the United Stales. Nor would the Canadians 
be greatly injured by becoming one of their confederacy. 

Tint if Canada derives no benefit from the connexion between 
the two countries, does England derive any ? 

The trade of Canada consists chiefly in exports of wood and 
ashes. The other articles of her commerce are so trifling as not 
to be worthy of consideration. The benefits of our Canadian 
monopoly, as far as regards our imports, are to be derived from 
our commerce in these two articles. 

On the subject of the Canadian timber trade we must refer 
our readers to an article in one of our former Numbers, in which 
that branch of our commerce was fully discussed. In that arti¬ 
cle we endeavoured to make it appear that England loses above 
a million per annum by the preference which she unhappily gives 
to Canadian timber. iiV^e need not here repeat the arguments 
by which we came to that conclusion, but shall assume the con¬ 
clusion to be correct. Benefit, therefore, if there be any from 
our imports, is solely derived from our trade in ashes. Our 
monopoly of Canadian ashes has this effect; viz., to make us 
pay dearly for an inferior article. It is well known to every 
merchant conversant with the trade in ashes, that the ashes of 
the United States are not only in their quality superior to those 
of Canada, but considerably lower in their price. To protect 
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the Canadian tra<j|e, a duty of 6$. per cwt has been imposed on 
the United States- ashes, while those of Canada are allowed to 
be imported duty free. The scale of average prices for 1826 
was as follows: 

United STATE8.--DM/y paid. Canada— Duly free. 

Tot Ashes per cwt. 28ff. ZSs. 6d. 

Pearl Adies per cwt. 29^. 26s. 6d. 

If we subtract the duty from the price of the United States 
ashes, their average prices will be. Pot Ashes, 22s.; Pearl 
Ashes, 23s.; so that we absolutely lost 3s. on every cwt of 
ashes imported from Canada during 1826. The amount of 
ashes imported from Canada that year was 210,580 cwts ; the loss 
upon which was accordingly £.31,687. This sum, added to the 
loss of one million per annum by the timber trade, will show the 
exact result to this country from the import trade with Canada. 

A few words only are necessaiy concerning our exports to 
that country. It can easily be shown that our exports would 
not decrease in consequence of a free trade, while our returns 
would be greater. We might not, perh^s, export so largely to 
Canada as at present; as the United States, most probably, 
would then supply us with the greater part of the ashes we 
required. It is evident, however, that this extra importation 
from that country must be met on our side with a corresponding 
increase of exports. True it is, that fewer exports will suffice to 
procure in return the same amount of ashes in a cheaper market; 
this, indeed, is the precise benefit which we expect to derive 
from a free trade in ashes. To those politicians, however, who 
fancy that the welfare of this country depends upon the abund¬ 
ance of her exports, we would suggest, that Canada would still 
require our manufactures, and would obtain them either by reduc¬ 
ing the prices of her ashes, or by producing other commodities. 
\ There is a set of politicians, however, who defend the policy 
of maintaining our dominion over Canada, on grounds totally 
distinct from those we have just discussed. It is advisable, say 
these counsellors, to preserve Canada, in order to keep in 
check the increasing power of the Unit^ States. This aspiring 
republic will else assume dominion over the countries we abandon, 
and extend her empire from the Bay of Mexico to the Polar Sea. 
Supposing this prophecy to be correct, and its fulfilment to be 
an evil, it may yet be possible for a still greater evil to arise. 
If we' continue our present dominion over Canada, the inevitable 
result will be an inveterate hostility, on the part of the Cana¬ 
dians, to the people of Great Britain. The colony must, at some 
time, and that, too, at no very distant date, be severed from the 
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mother country; and we have only to choose whether we shall 
voluntarily renounce dominion, and by this wise and beneficial 
act make the Canadians our friends, or contihue our rule a few 
years longer, make them our enemies, and at length submit to 
have the country wrung from our grasp by the combined power 
of Canada and the United States. It is childish to shut our 
eyes and determine not to see this result. What the United 
States did, almost unaided, the Canadians can easily accomplish, 
wheri assisted by their powerful neighbour. The people are 
waiting but for a favourable opportunity to rescue themselves 
from our subjection, and to throw themselves upon the protection 
of the United States, whose power we are thus vainly endea¬ 
vouring to circumscribe. If we voluntarily confer independence 
on Canada, it is possible (perhaps as regards the Lower Pro¬ 
vince probable) that Canada may not form a part of the great 
federal union. If we, however, are determined to give up our 
power only when no longer able to retain it, Canada must 
inevitably become one of the United States. To the assistance 
of those republics she will be indebted for her independence : 
gratitude, sympathy, and interest, will then induce them to 
coalesce. War with America will be the immediate consequence 
of a disturbance in the colony. The citizens of that republic will 
never be persuaded to be idle spectators of a contest so similar 
in every respect to that by which they secured their own inde¬ 
pendence ; of a contest, too, carried on at their very doors, and 
rousing all their feelings of sympathy, compassion, and hatred. 
Let no one say that t\ie time for this catastrophe is distant. The 
colony is at this moment in a state of commotion. The House 
of Assembly has published a manifesto, laying an account of its 
conduct before the people, and claiming their approbation and 
support. The House having refused to provide supplies, the 
government is without money to carry on the current expenses, 
and is likely still to continue in that destitute condition, as the 
people are determined to be no longer deceived. Their repre¬ 
sentatives have marked, in the most unequivocal manner, their 
dissatisfaction with the present posture ot affairs, and are well 
assured that they speak the opinions of the people. This the 
Governor (who, it seems, has determined to dissolve the Parlia¬ 
ment) will also discover. The same representatives will be again 
returned, and the same difficulties will arise. This experiment 
of dissolving the Parliament has once before been tried, and the 
people elected, with hardly a single exception, their former 
representatives, 

If we allow, however, that in spite of all opposition we shall 
still be able to maintain our dominion in Canada, and to check 
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the growing power of the United States, it is yet a question 
whether this benefit be not too dearly bought: whether the 
expenses of our military and naval establishments in our North- 
American provinces do not outweigh this supposed advantage. 
What those expenses are it is almost impossible to discover; it 
being the constant endeavour of our government to keep from 
the public all knowledge of the real evils attendant on maintain- 
ing the colonies of this country. We can, however, lay before 
our readers an account of some portion of our enormous expen¬ 
diture in Canada; well aware, indeed, that the account is far 
from complete. 

It appears, from papers laid before Parliament 
in 1826, that in 1824-25, there were disbursed 
on account of the extraordinaries of Uie army £. s. d. 
at the different military posts in Canada - 118,214 15 44 

That in consequence of losses sustained in the 
last war with the United States, by individuals 
in the two Provinces, this country paid - 68,441 5 9 

That there were also paid for Regimental sub¬ 
sistence 32,335 3 3 

For the Commissariat and Account Depart¬ 
ments 9,693 19 4 

Half-pay - - - - 10,497 17 7 

Do..8,610 11 2 

For Ordnance Department - - - 26,732 15 7 

Retired allowances and Pensions - 12,544 18 1 

Naval Department - _ - 19,421 14 3 

Arrears to Militia - - 1,749 11 4 

308,342 11 84 

Also for Military works paid in the same years 
the enormous sum of 51,475 0 0 

Of these works many are not yet finished; still more expense 
must therefore be incurred. For the citadel of Quebec it is 
stated that 78,0001. more are required to place it in a state of 
defence. A sum, we believe, exceeding £. 50,000, was this 
year voted for this purpose. 

Of the works erected during the last war, many are in ruins, 
while the navies on the Lakes, which were built at an incredible 
expense,* will in a very few years be utterly useless. If 
another war is at any time to be carried on, these expenses must 

- * Some faint idea may be formed' of the incredible ignorance of our 
Admiralty Board, from the building of some of those ships. The frames of 
two frigates were actually sent from England to Canada; carried up the 
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be again incurred, and our burthens be again renewed. A 
consideration of these circumstances, with the recollection of the 
current expenses, of which we have given a specimen, should 
incline Englishmen to be rather doubtmlas to the policy of retain¬ 
ing Canada as a counterpoise in America to the United States. 

We have purposely abstained from every thing like harsh 
language in the discussion of this part of our colonial policy. 
Knowing that there are many persons who honestly believe our 
colonial possessions to be of inhnite importance, we have calmly 
reasoned the question without reference to those sinister interests, 
on account of which we firmly believe that these colonies are 
maintained. If we can persuade the honest part of the public to 
agree in our opinions, our task is accomplished : we address 
ourselves to no others. ^ 

Aut. II.—1. An Inquiry into 1 he Principles of BeauU/in Grecian Archi- 
teclure, with an Historical View of Che Rise aiul Progress of the Art 
in Greece. By George, Earl of Aberdeen. 8vo. pp. 217' Muiray. 

2. Specimens of Gothic Architecture, selected Jrom various Bdijtces in 
England, t^c. 2 vols. 4to. J. Taylor. 

have headed this article with the title of the volumes 
immediately connected with the two popular branches of 
Architecture, in order to introduce some observations on the pre¬ 
sent state of that science in England, and on that of the public 
taste in this respect; and we have deemed it incumbent on us to 
devote a few pages to this subject, not merely because this has 
been the practice of our contemporaries, but because we consider 
that it is a subject admitting of many useful remarks, and very 
especially demanding criticism or animadversion. And we think 
this peculiarly the case as regards the metropolis; where the 
mass of faults and deformities which has been lately produced 
cannot be contemplated without feelings of great vexation and 

S ain; destined, as those are, to carry down to a somewhat distant 
ay the record of our bad taste and ignorance. 

A concurrence, too, of obvious circumstances in the general 
education and pursuits of the people at large, among which we 
may especially note a greater familiarity with art in general, 
added to the increase of foreign travelling, and the consequent 
acquaintance with noted specimens of architecture, has called 
the public attention somewhat widely to this subject, producing, 
not knowledge, but a pretence to it, and a belief that it is 

River St. Lawrencci 380 miles above Quebec, evermore than a dozen rapids, 
and were finally built and launched at Kingston, where there \vaa tixnber 
eimugh to have formed a fleet equal to the whole British navy I 
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possessed ; a facility in talking and deciding on these subjects, 
which is attended by many especial bad effects, independent of 
the more ordinary ones which arise from this cause. These 
are, that the people, thus ignorant, and thus misled into an 
opinion of their own knowledge, are, as they must necessarily 
be, the frequent deciders on the production of specimens of 
architecture—not merely the judges of what is done, but of 
what is to be done—as proprietors themselves, or the employers 
of professional artists.; at times, as self-constituted artists, and 
at others as members of committees of various kinds, sitting in 
judgment on the designs of architects, and deciding on what 
is to be chosen and erected. 

And as a knowledge in architecture, or taste and discrimina¬ 
tion in this branch of art, must be acquired by the sight of 
models or examples, and cannot, indeecl, by the mass of the 
people at least, be attained in any other manner, it must follow, 
that the far greater number will form their tastes and found 
their knowledge on what is daily in their view in England, or, 
chiefly, in the metropolis; since but a small portion of the 
whole can travel, or have the opportunity of forming their 
opinions on the sight of good models. There is no other mode, 
indeed, and especially in England, by which the people at large 
can attain this knowledge, because our education pays no 
attention to art; or, in no rank of life, is drawing, or the study 
of art under any form, included in the acquisitions made during 
the period of education. And moreover, it is notedly, in all 
cases, the effect of a constant familiarity with any particular 
class of objects, to form the taste, or to produce that imper¬ 
ceptible education which constitutes so large a portion'of all 
education; while we need not say that thus do false taste or 
prmudices become almost invincible or incorrigible. 

Hence the great evil which arises from the possession of bad 
models, and the daily familiarity with bad taste, is not only 
the production, but the perpetuation of bad taste and ignorance: 
and if this could be doubted of any thing, it is most amply 
proved, in this case at least, by the whole history of architec¬ 
ture; in which we see, at different periods and in different 
countries, how long a particular style or fashion, originally the 
produce of almost accident, or of a few casual models, has con¬ 
tinued to reign, and as often, at least, for evil as for good; 
maintaining and perpetuating the same bad taste and ignorance, 
till some fortunate and casual event had occurred, or some 
better model started up, to correct the evil, and found a new or 
'a different era in art. 

In our own country, the Norman, and the several ages of the 
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pointed style, offer illustrations of this fact, chiefly on the side 
of good : while, at later dates, the Elizabethan architecture, 
and that of Vanbrugh, in England, the French or Flemish 
architecture in Scotland, with examples of many kinds in France 
and Italy, present analogous illustrations, chiefly on the con¬ 
trary side: and, in some of the instances, very striking proofs of 
the influence of a few bad models in corrupting the taste of a 
whole people through centuries. 

Hence arises, partly, that of which we complain, in the 
recent architecture of the metropolis especially; and hence 
it is that we judge the demand for a detailed criticism on 
this subject urgent, and even imperious, on all those who 
possess a regard for the arts, and for the reputation of their 
country in art. It is not lamentable, merely, that these faults 
and deformities should be produced and should exist, that an 
expenditure which might have adorned this city should have 
been applied to the deforming it, that these productions will 
go down to posterity as the records of our disgrace; but that 
they form the school of architecture to the people in almost all 
ranks, and promise now, as has always happened in similar cases, 
to lead to a long period of similar barbarism. 

Nor can we admit that it is the taste and knowledge of 
the people alone which thus suffer. In every age, under 
like circumstances, the artists themselves have become cor¬ 
rupted : and if, indeed, this had not been the fact, the evil 
could not have proceeded to that degree which the histoiy of 
architecture shows us it has done on so many occasions. They 
were architects who perpetuated, as they had planned, that 
barbarous and incomprehensible style which followed the 
extinction of the Gothic architecture; since at that period 
the people did not interfere, scarcely even in opinions. They 
were architects who corrupted the better works of Palladio, 
and perpetuated the abominations which grew out of it in 
Italy ; and it was in the hands of architects that the Gothic 
architecture became gradually deteriorated, till it fell, to rise 
no more ; as, in their Hands, it had arisen to its highest degree 
of splendour and beauty. So little is the existence of taste a 
w'arrant for its continuance, so cautious ought we to be in 
watching over every departure from it; for when the door to 
evil is once opened, there is no security that destruction will 
not follow. 

Such a phenomenon is the human mind, on these subjects, 
as on so many more. It is in vain that beauty exists, if there 
are not minds by which it is felt and appreciated : it is in vain 
that it is presented, even with all its histories of former admira- 

vox.. YUI.-r-w, R, . D 
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tion attached to it, if the current of feeling, or possibly of 
fashion, has taken a different direction—-if the knowledge 
through which it was understood and valued has disappeared, 
or is not possessed. France has utterly ceased to admire or 
understand that Gothic architecture of which it contains so 
many admirable examples; nor has all that English artists 
have attempted been able to revive it in that countiy. Their 
very admiration is itself a subject of admiration to those who 
are so far from being deficient in taste in other departments of 
architecture, that their reputation in this respect stands amoirg 
the highest. Even our own history proves the same; when 
not only the whole body of architects of that day, but even 
sir Christopher Wren himself, held that Gothic architecture, 
which it was not the fashion of his day to admire, in the same 
contempt as the most uneducated of the people themselves. 

This is enough for the purpose of illustrating what we here 
intend ; which is, to assert, that not only the public at large, 
but the architects themselves who produce those modern works 
which we have been condemning, are under the influence of 
bad taste, and are in danger of sinking still deeper under the 
production and contemplation of their own faulty buildings. 
Were it not so, indeed, many of them could not have existed 
because over many there has been no control, but, on the 
contrary, the most ample liberty allowed: however instances 
may be adduced where the interference of a committee, of 
whatever nature, a faulty choice among contending designs, 
alterations injudiciously made, or whatever else, may have 
exempted the artist from the greatest share of blame. 

We have thus sufficiently, perhaps, detailed the reasons 
which appear to us to call for a full examination and (uiticism 
of the recent works erected in our metropolis; and for uu 
investigation of the present state of architectural knowledge 
and taste in our own country. And these remarks will, we 
trust, be of use, even as they now stand ; since we cannot, at 
present, undertake to pursue the subject; while they will be 
an earnest to our readers that the promise shall at some future 
day be performed. The more w^e have contcjuplated this 
question, and meditated on its extent and importance, the more 
has our project grown on our hands, and the more inclined we 
feel, to add yet another delay to that which we have already 
delayed from year to year. It is a subject on which wc shall 
scarcely succeed in writing, without some offence : on questions 
of taste we feel naturally desirous of comparing more opinions; 
and where we already find much to blame, we have some hope 
that a Utile further delay will enable us to do what is far more 
agreeable—discover something to praise. 
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There is a branch of this subject, however, which we have 
no inducement to delay, and to which we shall therefore allot 
the remainder of this article. It interferes with no one's 
opinions, and includes no censure: since its object is, to point 
out the merits of a class of architecture which we think has 
been unjustly neglected. We allude to the Egyptian ; and are 
somjewhat inclined to express our surprise that, among the 
crowd of novelties, and very especially of attempts to depart 
from the received models of architecture, this has not taken its 
share. It is true that some very partial attempts have been 
made ; in the metropolis, we believe, not exceeding two: and 
if we add to these a school recently erected at Devonport, a 
mausoleum at Trentham for the Stafford family, and an iron 
manufactory now erecting in Wales, we have probSiblyenumei’ated 
the whole. Such as the examples have been, they have not 
spread; and, indeed, we may say, that they have scarcely 
attracted any notice, whether for good or evil; though the 
publicity, and the singularity of aspect of the most accessible 
specimen in Piccadilly, might have at least been exjjected to 
distinguish it, in the general eye, from the buildings by which 
it is surrounded. 

As to the public, we find no difficulty in accounting for this, 
on the principles which we have been discussing. This style 
has not been ])ointed out to them, and they have not been 
desired cither to admire or dislike it. Why the architects have 
neglected it, they must themselves explain; since we believe 
that there have been but two in that profession who have been 
concerned with the buildings to which we have alluded, the 
last-named of these being the attempt of a dilettante in the art. 
As to the specimens where it has been thought lit to introduce 
the Egyptian window or doorway in churches of a Greek 
design, we consider the attempt faulty and censurable. This 
is a false and misplaced ambition after novelty which marks 
far too much of what has recently been effected in our new 
churches. 

We cannot help thinking that the Egyptian architecture de¬ 
serves a place among us, and that there are subjects or purposes 
to which it is peculiarly adapted; and it is with some faint hopes 
of calling attention to it, that we have undertaken this examina¬ 
tion. What its general and particular features are, is sufficiently 
known to the public from the works of Norden, Denon, and 
others; while not only those, but its powers of combination and 
effect, have been recently and often brought before us in the 
paintings of Martin ; an artist who appears to have had the not 
uncommon fortune of being born before the age for which he 
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was adapted, and who must yet labour in forming that taste 
which will but slowly reward him with either praise or profit. 

As in many other matters, there is a conventional as well as 
a real beauty in the productions of architecture, and hence tliat 
power of habit in rendering particular inodes acceptable and 
attractive, of which it would be easy to convince ourselves, in 
reviewing, what we here dare not, the history of this art. Hence 
it is, that the public condemns, as it also approves. Thus it once 
condemned that Gothic, which though it had seen, it had not 
felt or understood. Thus docs it yet condemn or overlook the 
Egyptian architecture. It is by displaying that style that we 
shall overcome this neglect or these prejudices ; while to those 
who have studied and cultivated their tastes, and who do not 
blindly follow fashions, it seems to us, that it requires only to 
be seen in order to be admired. 

We might dilate much on the beauties of the several build¬ 
ings of this character which have been preserved, and on the 
history and progress of Egyptian architecture; but we shall 
pass this by, and attenmt to analyse this peculiar style, while 
we compare it with the Greek, to which it bears a nearer affinity 
than to any of our accepted styles. The comparison will be 
useful, inasmuch as it is our object to recommend its introduc¬ 
tion : and since, in the present day, it has appeared a leading 
object to unite economy to effect, an object too generally 
attained through plaster and pretence, we shall first notice this 
collateral but important part of our subject. It is the expense 
which is the obstacle at present to Gothic architecture: and 
while the immense difference between the cost of this species 
and the Egyptian, renders a balance on this point, between the 
two, unnecessary, so does the total dissonance of the styles 
exclude all comparison. 

That the Gothic architecture, even in its simplest state, re¬ 
quires expensive ornaments, needs not be said. As to the pure 
Greek, it is nothing without its columns and its porticos: 
stripped of its peristyle, its temple is but a barn. Greek archi¬ 
tecture, properly speaking, is a collection of columns; and 
columns are Greek architecture. Remove them, and it has 
nothing left to distinguish it; it can have no beauty but as a 
bare wall, as it has no openings except the door. Its entab¬ 
latures are misplaced, unless they are borne by columns ; and 
its naked pediments are, to our feelings, worse than nothing. 
The powerful, shadowy, Egyptian entablature can stand alone; 
and Egypt has no angular pediment to distract the eye from its 
firm and steady horizontal; none of that form which has always 
appeared to ue au offence against harmony and correct taste^ in 
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the Greek temple. This arose from the necessity of making a 
barn roof, and it has always appeared to us but a bad expedient 
to conceal a gable. 

If we take now the Palladian, or Italian, or the Roman, which 
are corrupted Greek, the necessity of ornament, and consequently 
of expense, becomes more imperious. Those cannot exist without 
windows, and doors, and pilasters, and stories of columns, and 
entablatures, and pediments, and porticos; while, in the full 
style, the latter is an entire mass of ornaments, of faults heaped 
on faults against good taste; as is but too obvious at the 
Tuilleries, or at Whitehall, or even, 'we may grieve to say it, in 
St. PauFs. 


Here it is, especially, that we must lament the departure of this 
modification of the Greek architecture from the beautiful and 
graceful simplicity of that whence it has been derived ; since, 
on this subject, the due distribution of ornament, no less than 
the choice and execution, we can scarcely praise the best 
models of Greek architecture too highly. But the remark ap¬ 
plies chiefly, if not quite exclusively, to the Italian Greek, if 
we may venture to use this compound appellation; for, in this 
respect, the Roman Greek possesses little comparatively to 
blame, whatever objections we might make to the conversion of 
columns into mere ornaments, and to much more which we do 
not purpose here to examine. Whether it ivas that the Gothic 
models misled the inventors of the Italian architecture into the 
adoption of the excess of ornament which they liave introduced, 
we do not pretend to conjecture: but the result, as to effect, 
has been far different. In the Gothic ornaments, independently 
ol‘ the taste which pervades them, and the beauty of the execu¬ 
tion, the effect is, to give lightness and grace to that building 
which would have been ponderous from the general nature of the 
design, and to add playfulness to simplicity and strength : while, 
from the management of the entire building an unity of effect 
is produced, and there is breadth and vacuity introduced to 
balance and relieve all this flowery gaiety. In the style to 
which we have objected, there is no such calculation respecting 
the ornaments. Generally, graceless and ponderous in their 
designs and execution, they interfere with each other, and load 
what they neither relieve nor adorn ; while, too often, the whole 
becomes a heap of discordant parts, each striving to catch a 
separate attention, and the entire wanting that breadth and sim¬ 
plicity in some leading part which should combine and give 
value to the whole. 

Having made this general and slight comparison, for a sort of 
guide respecting the comparison of expense between these 
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several styles or modes, as proportioned to their several tffects to 
the eye, let us take a building in the plainest Egyptian n\anner, 
and place it by the side of the plainest Greek, or Roman, or 
Italian, building, and compare the effects: since, in this case, 
the expense, under equal dimensions, may be considered as 
equal or similar. Thus z’educed, or simplified, the former has, 
for its distinctive character, nothing but its remarkable and 
effective concave entablature, its headbanded doorways^and win- 
dowS) if windows are to exist, and its corded or reeded angles ; 
and, thus simplified, we cannot help thinking that its effect is 
more considerable than that of any equally plain building iu 
either of the other styles, while we need not specify what the 
appearances of those would be. And that it is equally cheap, 
is w^hat we can prove, and have proved in actual practice. 

If we now compare a columnated Egyptian building with a 
Greek peristyle, the expense, part for part, dimension for di¬ 
mension, needs not be greater than that of even the simple 
Doric, itself the cheapest; while it will,or may be, much less 
than that of the Corinthian, or even the Ionic. This would be 
the case were there even column for column. But that is not 
necessary to the production of a determined effect in this 
style; and thus it is, that a building of the Egyptian manner 
may be contrived to produce as powerful and as ornamental 
an effect, under equal dimensions, as a building in the Greek 
manner, as any specimen of that style, at a much less 
expense. To compare a highly-ornamented Egyptian, with an 
equally ornamented Italian, building, for size, and style for 
style, is quite unnecessary; as the difference then becomes much 
more strikingly in favour of the former. 

But these remarks deserve to be extended. The purpose ot 
architecture, or of any other ornamental art, is to produce effect, 
or the sensation arising from beauty under Ibis particular mode. 
We do not wait to calculate what was the cost, nor do wo 
scan the number or quantity of parts or ornaments 5 and not 
often the individual character of those. And it must be quite 
superfluous to say, that beauty, or effect, in these cases, does not 
depend on quantity or multiplicity of parts and ornaments, nor 
on their choice, merely, and execution; nor, consequently, on 
the cost which has be^n bestowed on them. So far is this from 
being the fact, that it is equally familiar and notorious, how often 
these several circumstances detract from beauty, or from effect; 
how often excess of ornament is destructive of it, and how often 
the very purposes and ends in view are lost in injudicious at¬ 
tempts ot this nature. Nothing, in fact, is better established ; 
while, indeed, it shouW be superfluous to urge this, when sim- 
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plicity fs one of the acknowledged fundamental principles of 
beauty in the abstract, as well as in the particular art under 
review. 

And let us remark of the Egyptian, as it has been observed 
of the Greek, architecture, that, in the former as in the latter, 
this principle seems to have been thoroughly understood ; since 
the same sparingness of ornament characterizes both, and since 
the same general principle of contrast and of disposition is found 
in both, however widely the styles and the ornaments themselves 
may differ. And if, as is acknowledged, the effect, or beauty of 
a Greek building is greater than that of a much more highly 
ornamented Italian one, and that this superiority very mainly 
depends, as it is acknowledged to do, on a good disposition of 
few ornaments, compared, as to the latter, with a bad dispo¬ 
sition of many, then, this being admitted, should it be found or 
perceived that an Egyptian building attains the same ends 
through the same general principles, however different the de¬ 
tails, the point which we have to prove is in the way of being 
established. And if, further, it should happen, that an Egyp¬ 
tian building should, with less ornament than the nearest com¬ 
parable Greek one, produce an equal effect, the whole of our 
proposition is proved ; while it will become an object of future 
investigation and comparison, when taste shall exert itself on 
this subject, and prejudice be discarded, whether the fact is 
really so or not. Our own opinion conforms to our argument, 
or we think that an Egyptian building does thus gain those 
ends ; but we are too sensible of the influence of habit and pre¬ 
judice, to suppose that we can convince others of what appears 
true to us, particularly since these are matters of taste, not of 
demonstration. 

Thus much is all that w’ecan very conveniently remark as to the 
obvious and visible economy of this species of architecture, or as 
to the proportion between the cost required to produce a given 
effect or a determined beauty, and that which is its produce. 
We might easily give the actual details of cost in comparison, 
were such a subject fitting for this place. ' This we must not 
do. But to take a general case, it may be remarked, that the 
price of plain masonry is very small compared to that of orna¬ 
mental w'ork, and that a single fillet, or a narrow course of 
carved or chiseled work, will often cost as much as the entire 
wall to which it is the ornament. Thus it is for the capital of 
a column compared to the shaft, for a fluted compared to a plain 
one, and so forth : while, with respect to the Gothic architec¬ 
ture in one style, and to the Italian in another, a single window, 
or a few pinnacles, or a row of tabernacle work, will often eat 
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up as much money as a large portion of the whole building; 
as will the garlands, and window pediments, and broken entabla¬ 
tures, and scrolls, and other such matters, in the other, while 
producing no effect, or a pernicious one, to augment the evil of a 
wasteful expenditure. 

And to finish by saying all that we dare venture in com¬ 
parison ; those portions of the Egyptian style in which its effect 
depends are peculiarly cheap in the workmanship, compared to 
those in either of the styles that we have assumed, which most 
easily admit of being thus compared. The entablature of the 
one is much less costly than the entablatures in the others, 
whichever of these we may select; while, on this, a great portion 
of the effect depends. The reeded angles form a cheap orna¬ 
ment, if there is nothing in any modification of the Greek to 
which we can exactly compare them; and the door-ways with 
their head-bands, or other ornaments, are similarly cheaper 
than any door-way which can well be applied to a Greek build¬ 
ing, and far more so than the great majority of the Palladian 
doors and windows. As to the columns, the comparison would 
be more tedious, from the variety of both ; but here the ancient 
Doric, at least, would be cheaper than almost any Egyptian one, 
making the balance against us; though, if we begin at the other 
extremity, and compare the Corinthian with the most highly 
ornamented Egyptian, the difference, as far as the capital at 
least is concerned, would be in our favour, though we do not 
profess to find much difference in a total comparison of all the 
varieties in both. But, it must not be forgotten, that, as the 
Egyptian easily dispenses with ornament, and is always satis¬ 
fied with little, there Avill always be a radical difference in its 
favour on the score of economy, when compared with almost 
any thing which is not pure or ancient Doric. And we have 
paid for enough of this work to know that what we have said is 
well-founded; while practical builders will easily see that we 
have stated the truth. 

So much for obvious economy as to this method of architecture. 
But there is a concealed economy also in it, dependent on its 
inherent and superior strength, which, in many cases, is an im¬ 
portant circumstance. Durability is economy ; and no one will 
dispute the superior durability of an Egyptian wall or building, 
when he examines its geometry. The duration of the buildings 
now remaining in Egypt is a sufficient proof of the radical 
.strength and economy of this style ; a duration which is almost 
marvellous, and to which there is nothing in ancient art to com¬ 
pare. And almost without perceivi^ it, certainly without 
imagining that they were copying from ^ypt, modern engineers 
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have adopted the same mode, and, in some cases, the very 
same angle, when they have intended to erect durable works. 
There is perhaps not a more admirable collection of masonry 
in the modern world than that which forms the town of St. Malo, 
in Brittany ; and were the member above the machicolations of 
the curtains removed and replaced by the Egyptian entablature, 
it would now pass for a work of ancient Egypt; so exactly 
does tbe wall conform, in its angle and general aspect, and even 
in the materials and perfection of its masonry, to those of an 
Egyptian temple. 

As to the general beauty of the Egyptian architecture, that 
is a question of taste, and as such it is not a fit subject for 
argument, particularly when what is commonly called taste 
consists too often in the borrowed opinions of those who have 
no power to form an opinion of their own ; or else in a fashion 
which is handed down the world, which admires Greek archi¬ 
tecture merely because it is Greek, or because it has been the 
custom to admire it. In the opinions of those who are thus 
prejudiced, whatever is Greek must be beautiful; and had the 
Egyptian architecture been called Greek, it \vould, doubtless, 
have been equally admired. In truth, the resemblance is often 
very considerable, and for the plain reason that the Egyptian 
is the parent of the Greek ; while, though the ordinary public 
does not think so, the latter have sometimes, we fear, borrowed 
to deteriorate, the produce falling far short of the beauty of its 
parent. 

Indeed the history of architecture, from the beginning to the 
end, will inform us what is the value of the public taste in this 
art. There has passed a century, ami more, in which this intelli¬ 
gent public, which sits in judgment upon art and artists, and 
decides by the pure principles of architectural taste, w^as ad¬ 
miring, or wondering at Greek architecture, at its beauty, and 
grace, and simplicity, while it had never seen a specimen of 
Greek architecture, and did not know in what that consisted. 
But it was thought or called beautiful merely because it w^as 
called and thought Greek: yet this imaginary Greek archi¬ 
tecture consisted of the superftetations, often, of the barbarisms, 
of ancient Rome, and of the infinitely more barbarous and 
dissimilar complications of Palladio, or rather of those who, 
following him, have been ranked under his better name. At 
last, this discerning public has heard or seen what Greek 
architecture really was ; and now it is just as violent an 
admirer of Poestum as it was of Palladio and Bramantc, though 
there is scarcely more resemblance in the styles than between 
the Horse-guards and the Pagoda at Kew, 
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Let us not, however, be mistaken; and let it not, above all 
things, be supposed that we do not set a due value on Greek 
architecture because we wish to distinguish betw^een what is 
really Greek and what an uninformed public mistook for it; or 
because we wish to show that the general admiration of this 
style among the public at large is not the result of a real sense 
of its merits or beauty, the produce ol taste, and education, 
and knowledge, but the effect of a fashion and a prejudice. As 
far as it is a prejudice, founded on all our early impressions 
with i*espect to this people and their history, it is natural and 
not unpardonable : but, as fur as it is the result of a fashion, or 
what we may truly call a cant, it is an evil, as are all similar 
fashions when they interfere with real knowledge, or become 
its substitute; giving to the clamorous and ignorant majority 
that weight which is always injurious, by impeding the )uo- 
gress of taste and knowledge, and interfering w'ith the career of 
improvement or the efforts of genius and talent. And, there¬ 
fore, it ceases to be a pardonable prejudice beyond the limits of 
youth and college impressions; w^hile what we liavc here said has 
no other oliject than to recommend the actual cultivation of 
taste and knowledge in art, as the only true foundation of a 
judgment in Avorks of architecture, be the style what it may. 
Let the Greek architecture be admired because it deserves ad¬ 
miration, and let him who professes to admire it, bo able to give 
the reasons why he does so. And if we have shown that an 
architecture which was not Greek, Avas long admired under the 
errors which conceived it to ho, such, avo have proved all that 
we intended; that the public was not a competent judge of 
that to which it pretended ; while Avhat we mean to deduce from 
it is, that when it undertakes to decide against any other style, 
its opinions deserve no attention, inasmuch as tlicy are not 
founded on discrimination and taste, but on some casual preju¬ 
dice or lashion, or the W'eight of a name, or on an accidental 
decision of some person, as persons there have ever been, capa¬ 
ble of leading the multitude astray. 

And if this censure on the public taste be thought severe, Ave 
are sure that it is necessary,and think thatit will beuseful; because 
it is to the deficiency or the faults of this public taste, tliat Ave 
owe the vexatious and overwhelming deformities in architecture 
which blot ilie surface of our country, and are rising around us 
every day, and because through such censure, we may, as 
through all otlier criticism, hope in time to see these faults 
amended, and real knowledge take the place of presumption and 
ignorance. And lest it should be thought more severe than 
truth Avould justify, let us, for a moment, examine what has 
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been the history and progress of the public judgment as to the 
Gothic architecture; since we can equally show, that, in this 
case, it has been guided by fashion or clamour, and not by know¬ 
ledge of the subject, or feeling as to the beauties or faults of 
what it has successively blamed and praised. 

It is notorious that in the beginning and far beyond the middle 
of the last century, the style to which we allude was considered 
absolutely barbarous: not merely void of beauty, but, speci¬ 
fically, rude, gloomy, clumsy, ponderous, incongruous, fantasti¬ 
cal, and w^hatever else of faulty there was which dislike and 
contempt could find terms to express. Hence even the very 
designation Gothic; proverbial then, as it will, perhaps, ever 
remain, for whatever was coarse, and rude, and deficient in taste; 
and in all this censure, or this feeling, if we can admit those 
judges to the use of that term, the entire public joined ; while 
it \vas, at the same time, no less lavish in its praise of a Greek 
architecture, as it ignorantly supposed that to be, which was 
Roman and Italian, since it had not acquired knowledge enough 
to distinguish the jiroper Greek style from its later imitations, 
and from the wide deviations whicli had been distorted from it. 

But almost suddenly, and scarcely longer ago than forty 
years, the beauties of the Gothic architecture Avere pointed 
out by a few men of original taste and feeling; when, with a 
rapidity, of which there is scarcely an example in similar cases, 
the whole public judgment was reversed, and as the fashion 
spread, this ponderous, gloomy, and tasteless architecture 
was discovered to be the most light, airy, elegant, and graceful 
that ever was invented, in addition to all its other qualities of 
beauty, grandeur, magnificence, delicacy, or what not. Assuredly 
this is all true; but it w^as as true before 1780 as it is now; 
and our conclusion is, that had the public possessed the taste 
on which it presumes, it would have come to the same conclusion 
from the beginning, and that, however truly it may judge at 
present on this subject, its opinions arc of no value, and would 
revolve once more, were it possible that a sect of sufficient in¬ 
fluence should arise, to reverse and lead its judgments. 

Hence it is, that w e consider the condemnation of the Egyp¬ 
tian style by the public as no criterion of its demerits, and no 
proof that it does not possess the beauties which wc profess to 
see in it; and if it has not absolutely condemned this archi¬ 
tecture, it has, at least, overlooked such specimens as have been 
attempted, and shown no interest in the subject, or any desire 
to see what the effects of its introduction and aj)plicaLioa might 
be. But, whatever its decision actually is, or may hereafter be, 
we cannot help thinking that this judgment will, as usual, be 
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the result of example or fashion ; and it will, therefore, depend 
materially on the mode of its introduction, and on the persons 
who may introduce it, as well, probably, as on many unforeseen 
circumstances, what its success will prove, or how it will be 
accepted. 

VVe even think that the mere circumstance of fashion, or any 
casual event that might render the Egyptian style admired, 
independently of its own intrinsic claims, or through a prejudice, 
would be sufficient to lead to its introduction ; because we are 
justified in this opinion by the history of architecture, however 
satirical the remark may appear. And if even merit must often 
depend for its success upon such feelings or such prejudices, 
upon such fashion, in reality, we should think it no discredit that 
it gained acceptance or ground from no better reason, while believ¬ 
ing that it will scarcely succeed in establishing itself against such 
opinion. But such causes of success are casualties on which 
we know not how to calculate in any things nor, we believe, 
does human ingenuity know how to devise modes of leading the 
public taste or opinion on any point, however we may sometimes 
une:y3ectedly succeed in doing this. Of course, we have no hopes 
of effecting that ourselves, by any thing that we can say; while it 
is superfluous to remark that, as far as mere taste is concerned . 
there can be no efficacy in argument, inasmuch as that is not 
within the reach of demonstration. Yet that need not prevent 
us from attempting some analysis of the grounds by which we 
think that a choice may be guided in this case; from dissecting 
the constituents of this architecture, and stating the best rea¬ 
sons that we can produce w^hy, in the parts and in the whole, it 
possesses claims to admiration, and tnese claims founded on 
reasons which have been admitted as valid with respect to other 
styles of architecture, or as regards architectural principles at 
large. 

This is all that can be done on a question of this nature, as 
far as we know; and yet, were the statement demonstrative, 
we have no right to expect that it would produce the desired 
effect: such is the evanescence of the spirit of beauty, so vain 
is it to prove to mankind that they ought to be pleased. This 
is* the difficulty inherent in the very nature of that singular 
category. Taste : while, if it be true, as is undoubted, that feel¬ 
ings totally unconnected with the subject in review, collateral 
associations apparently the most remote and unworthy, pre¬ 
judices, habits, fashions, what not, aid in regulating this feel¬ 
ing, or often form its entire ground-work, it is plain that we 
must, still, rather expect to gain our ends through the operation 
and influence of all these circumstances, than by the aid of 
what are truly the essential ones. 
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To commence with what is a question of construction, or of 
utility, if we may use this word, rather than of beauty, we cannot 
help thinking that durability is one of the essentials of architec¬ 
ture. It is on their architecture that nations pride themselves, 
even more than on their other works of art; and it is by this that 
they hope to send down their claims to taste and opulence to 
posterity. It is the pyramid which is calculated to last for ever; 
and thus it is that Egypt will perhaps be known when all traces 
of human art but those she offers shall have vanished from 
Europe, or perhaps from the world. We cannot, however, build 
pyramids, and must be content with strength more moderate. 
That a perpendicular wall depends too much on its foundation, 
its materials, its masonry, accidents, what not, we need not 
say. It is by approaching to the pyramidal form, by increas¬ 
ing the base and inclining the angle, that we gain strength and 
durability ; and thus did Egypt endeavour, after a long life, in 
death. If we choose to ado]>t the same style, here is one es¬ 
sential point gained. The Gothic architects effected this by 
means of buttresses; and dexterous as they were in every thing, 
they contrived to make tlie supplement to debility, a grace and 
an ornament. 


It is to be asked, however, whether an inclined wall is more 
beautiful than a vertical wall, or less beautiful. This is again a 
question of taste, and we know not how it is to be answered. 
Let those who mean to judge by their eye go to Egypt; let 
them inspect a modern fortification, or rather examine St. Malo. 
That seems the only expedient w'liere tlicre are no principles of 
beauty or taste: but let them remain in Egypt till their eyes 
have become accustomed to an inclined wall, for that is essential; 
and above all, let them forget their habits and their prejudices. 

Were we to attempt an opinion, we should say, that in all the 
works of art, and not less in those of nature, when we under¬ 
stand them, fitness, or the adaptation of means to ends, is one 
of the causes of beauty; an (minion which has been maintained 
by many metaphysicians. There is another argument from 
analogy, and perhaps it is an analogy which is only a fact in 
support of the same reason. A pyramid is more beautiful than 
a square mass on the same base would be, a cone than a cylin¬ 
der, and so on, at least in architecture ; and hence the obelisk, 
the steeple, the pinnacle; hence, at least in a great measure, 
their beauty. If this be a correct view of the cause, the beauty 
of an inclined wall is dependent on the very fact which forms 
its s^bility; if otherwise, our own feelings persuade at least 
1^, that it is at once more beautiful and more stable, uniting 
thus the merits which this simple but principal part of 
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Thus much for the fundamental part of this question. We 
may next examine the entablature, which is the radical orna- 
ment, if we may so call it, and which gives the aid most 
essential in determining the character of this particular style. 
In fact, the inclined wall and the concave overhanging entabla¬ 
ture together, are the basis of the whole style, the character¬ 
istic and indispensable parts. 

The entablature appears to us graceful and beautiful. It is 
solid and firm witRout being ponderous; the form is the most 
simple that can be imagined, and, in reality, with every air of 
durability and strength, it is a light form. Other eyes may feel 
it differently : but we do not know of any moulding more beau¬ 
tiful than that one which is the (piadrant of a cylinder j a more 
simple one, at least, is impossible. To separate it from the wall, 
to give it as it were a base from which to spring, the simplest of 
all mouldings is also used—a semicylindev. And as the appear¬ 
ance of solidity must necessarily be continued beyond the 
concave moulding, since it could not w’cll iorminaie. in a sharp 
edge, the simplest possible expedient is also adopted; it is fol 
lowed by a flat member, very beautifully proportioned to its 
own breadth and to the projecting one from which it springs. 

Let us here make a needful remark before we proceed. 
We have taken, and shall continue to take, the Creek archi¬ 
tecture, whether in one part or another, or in the whole, as a 
point of comparison and reference for the Egyptian, and for the 
investigation which avc are bestowing upon it. But we must 
not bo misapprehended : it is not our inteutiou to use this com¬ 
parison for the purpose of praising the one at the expense of 
the other—for the purpose of condemning Greek architecture, 
while we attempt to show tlie merits of the Egyptian—or with 
any view of inducing our countrymen to abandon the one style 
and introduce the other. Nothing can be further from our 
intentions : our only wish is to prove that the Egyptian dues 
possess beauties and couveniencies which render it deserving of 
a place among us, and that there are certain purposes to 
W'hich it is especially applicable; while it would also give us 
variety in an art where variety appears to us so essential. But 
we could not discuss the general question, much less the 
separate pails, without some points of comparison and reference. 
And while the Greek, from being familiar, in all its portions as 
well as in its general character, forms the most convenient 
reference, so is it the only one possessing a sufficient similarity, 
in its several members as Avell as in its general design and 
character, to admit of these comparisons. It not only includes 
the parts and circumstances to which; from a" certain general 
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similarity, we can most easily refer, but it contains those 
general parts or principles which are the foundations or con¬ 
stituents of beauty, and not only of its own, but of that of 
architecture at large. It is by referring to these general con¬ 
stituents of all architecture tnat our statement and analysis 
must proceed; and to this style therefore it is, that we must 
resort for the very grounds of our demonstration. 

As to any criticisms which we may incidentally be led 
to make on the Greek architecture, it is surely not possessed 
of any character of sacredness to render the attempt censurable 
or wicked. As far as its beauties arc founded on sound prin¬ 
ciples, they cannot suffer from such an examination: if it 
possesses defects, we can see no reason why they should not be 
pointed out, still less reason why it should not, at least, be 
submitted to that criticism to which all art is exposed, whatever 
the result of that examination may be. It is a vicious feeling 
which avoids or shuns this, as it is an obstacle to excellence or 
to improvement in any thing : and whil? this is a philosophical 
age, which is little inclined to take any thing for granted or 
proved, without investigation, we must say that we have always 
observed, that any attempt to interfere with this particular 
question, or, generally, to doubt any point in assumed Greek 
excellence, is commonly met with auger or clamour, rather than 
with that coolness and rationality of iuejuiry and argument 
which alone form the road to truth. This is a subject, indeed, 
to which we might, with the utmost strictness, iipi>ly a proverb 
too hacknied to quote. Let us return to our subject. 

Now sujiposing that the beauty were doubted, tliere can be 
no question respecting the superior strength of this, when com- 
]>ared with the Greek entablature, whatever order ^ye may take, 
as there can be none with regard to its comparative simplicity; 
a character of infinite value in the fundamental forms of archi¬ 
tecture, and a character, also, without which even ornament be¬ 
comes distraction and deformity. 

If we examine the masonry of the Greek entablature (and the 
same defect pervades much more of that style) we shall find 
that we cannot impose the cornice, unless we are possessed of 
very long and heavy stones, or unless we are allowed to sux- 
rnount it with some weight, some expedient in the nature of a 
blocking course, very generally adopted in modern buildings, 
for this very reason. Perhaps we shall even be driven to the 
use of metal; and in every way there is too commonly an air 
of suspiciousness and insecurity about it, which, in architecture, 
is invarsably a great fault, and produces a very painful feeling. 
On the other hand, nothing can exceed the geometrical con- 
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trivance of the Egyptian entablature, which can be supported 

with less than half the expedients or risk; while, in conse¬ 
quence, we ensure a greater degree of that durability which is 
so essential to the style, as it is essential to all architecture. 
Every one desires to build for posterity ; or, at least, that is the 
view in public buildings, or in every country where real architec¬ 
tural taste and ambition exist; but the Egyptians almost alone 
appear to have calculated every thing for this end, as, in every 
part of their general system, they seem especially to have fixed 
their regards on a distant futurity. 

If we inquire of the purposes of the entablature, in whatever 
style, it forms an agreeable termination to a wall, deciding that 
there the artist has intended to stop, and that nothing is want¬ 
ing. Besides this, it casts a shadow, variable according to the 
position of the sun, and thus adding to the variety in the eftects 
of the building. It has another use, and a real use, that it serves 
to conduct the rain oflF from the wall by means of its cornice ; 
thus preventing discoloration, injury, and inconvenience. It is 
an ornament, moreover, and it is placed where ornament can be 
easily applied without disturbing simplicity and breadth ; while 
it is also, in a mechanical view, an expedient to serve certain 
purposes with regard to the roof, which we need not explain. 

These uses are common to the Egyptian with the Greek en¬ 
tablature ; but the latter often performs the separate duty of 
being the immediate object or member which is supported by 
the columns, or supposed to be so ; a purpose more completely 
dispensed with in the Egyptian style. The convenience of this 
is obvious, because it dispenses with the necessity of columns. 

These are all the remarlcs, perhaps, which it is necessary to 
make on the two leading features of the Egyptian style of 
architecture. Yet we ought not to pass from this member 
without observing, that as far as its beauty, in any style of 
architecture, depends on the shadow which it casts, that 
shadow, in the E^ptian method of forming this part, is far 
more agreeable to the eye than the hard and dry, sharply cut, 
dark line, which is thrown on the frieze or architrave, as it may 
happen, in the Greek entablature. The softness and gradation 
of the shadow upon that concavity which we may call the 
frieze, for want of the Egyptian term, which has not descended 
to us, unite admirably with the form in maintaining that air of 
breadth, repose, and simplicity, which are so essential to 
beauty, and so very particularly the characteristic of the archi¬ 
tecture of Egypt. How much more economical or cheap the 
Egyptian entablature is, when compared to the same member 
in any order of the Greek style, must be apparent on a 
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moment’s consideration, even to those wllO are not archi¬ 
tects. 

The apertures are the next circumstances to be noticed in the 
Egyptian architecture; and here there ought to be very little 
hesitation in giving it the preference over the pure Greek. 
Neither, it may be said, possesses windows : we have only to 
compare the door-ways. It is not indispensable in the Egyptian 
door-way, that the sides should be inclined; but when there is 
not a vertical line, such as that of a column, at hand, to rendei 
a parallel-sided aperture necessary, we believe there are few 
who will not give the preference, as a mere matter of beauty, to 
that door in these buildings, of which the sides are inclined 
from the perpendicular, and the more decidedly so on account 
of its conformity to the general outline of the walls. 

As an object of beauty simply, excluding utility, the pure 
Greek door-way is nothing, as it is almost concealed by the 
peristyle; while the Egyptian one is a real ornament to the 
building, and is often exceedingly ornamental. The Greek 
door-way is comparatively mean, often peculiarly uninteresting, 
from its flat nakedness and want of character. In the other, 
and in the simplest form, the head-band is a striking, as well 
as a very pleasing, ornament; while, being a transcript of the 
entablature, it harmonizes with the main or sole ornament of 
the building, as the inclined sides do with the outline of its 
walls. Throwing the same kind of shadow which the great 
entablature does, it is productive of effect; while it forms a 
decided and marked termination for the door, defining clearly 
that which, for want of it, and very often in the Greek architec¬ 
ture, looks merely like a necessary breach in the wall, a con¬ 
trivance where mere utility alone has been studied. 

That head-band, being ornamental and characteristic, is also 
useful; serving to carry the rain from the entrance, and thus 
acting the part of the no less beautiful and characteristic Gothic 
head-^and in another style. And we may further remark, that, 
from this simple principle of ornamenting, the Egyptian archi¬ 
tects have so contrived to diverge, as, without ever losing sight 
of it, to produce a wonderful variety in their door-ways; and 
all of them which we have been able to discover, marked by 
beauty, without discord or extravagance. Here they have 
assumed a somewhat wide scope; while, by the judicious 
plainness of the surrounding parts, the greatest possible effect 
is produced by these ornaments; far different from what occurs 
in the Palladian or Italian style, where every attempt of this 
kind is destroyed by the neignbouring intrusion of some other 
part, and all ends in being a distracting mass of confusion, 

Vpt., Vni.—.W. R. ‘B 
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We may here admire the good taste also, which, in the 

Egyptian architecture, has adhered steadily to the horizontal 
line in the upper ornament of its apertures; a beauty which 
ought to strike every one, possessing the slightest feeling of 
taste, or sense of congruity, who compares this member with 
the restless expedients of the Italian Greek school, with their 
angular pediments, their arched pediments, and that other 
worse matter with which they have contrived to produce de¬ 
formity and confusion, and waste money at the same time. 

In fact, so bad is the Greek door-way, that from the moment 
the peristyle was removed, and its insignificance exposed, it 
became necessary to adopt some mode of ornamenting it, or, 
in short, to depart from the style altogether; though, with the 
usual ignorance, preserving the term Greek, and thus mislead¬ 
ing those who judged only by this fascinating and favoured 
term. In how many ways this has been done, it would be here 
too long to say; and, with a few good expedients, how many 
offensive ones have been adopted, is well known to those who 
are really acquainted with architecture. 

Let us remark now, that lately, since it has been known 
what Greek architecture really was, there has been no end to 
the exclamations of praise bestowed on its artists, for allowing 
no apertures in their walls but the door-ways. We have heard 
more than enough of the usual jargon about flatness, simplicity, 
breadth, and so forth, while the most extravagant praise has 
been lavished on the great architect of St. Genevieve (for a 
great man he was), for doing there what he would much 
better have omitted. Certainly, he has built a blank wall, 
which does not require any great effort of genius or contrivance; 
but he and his admirers have seemed equally to forget that St. 
Genevieve was not a Greek peristyle temple, was not to be a 
dark scene of iniquitous heathen mystery, but aChristian church; 
not a cellar to store im gold in, as was a Greek temple; not a 
vault of the bank of Paris ; but a place of daylight worship. 

Tlie Greeks had no witidows, because windows would have 
been equally useless and invisible behind their peristyles, as 
ornamepts; and they had no yvindows, because it was their 
object, fbr various reasons, to exclude the light. We, in the 
plenitude of our admiration, strip off the screen, take away the 
regimented columns, and then fall down and worship a bare 
wSl, as, the last and highest effort of human taste mid ingenuity. 

Hotv,absurdly this mistake has begun to prevail, and how it 
has been attempfted lately to carry it into execution, we have 
not now time to say ; but^ as fttr as the simplicity of a blank 
wail is commendable, as fat as the bfauty which arises from 
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breadth, and repose, and nakedness, is to be obtained, it has 
been obtained by the Egyptian architects; they have actually 
effected what the Greeks have been praised for doing, but 
which, in reality, those artists never attempted. And they have 
so succeeded by means of their magnificent entablature, and by 
means of their door-ways, in adding to this nakedness a suffi¬ 
ciency of ornament, simple but effective, that they have really 
produced that solidity and simplicity of effect which we are 
most anxious to praise, as we aamire it, but which we cannot 
admire where it never existed, nor praise the Greeks for; when 
it never was attained, nor even attempted, by them. 

There is one other ornament, which, if not universal, is at 
least very common in the Egyptian buildings, and which may 
therefore be ranked with the characteristics of their style, while 
it belongs to that simplest class or stage of their architecture 
which is what we have here selected for fundamental examina¬ 
tion, before proceeding to what is more complicated. And the 
reason why we here notice it before we have finished with the 
examination of the apertures is, that it seems to have been one 
of their expedients for preventing the nakedness of the flat wall 
from being offensive. It is an ornament which, like the 
entablature and the door-ways, aids in relieving a simplicity 
which would otherwise be too great, and in giving a finish to 
what might else appear rude and neglected. 

We mean the cord or reed at the angles ; the semicylindrical 
moulding by which the limit of the wall at the sides is defined, and 
which is sometimes, not invariably, continuous with the moulding 
that forms the lowest member or birth-place of the entablature. 
Every one who has studied this arcliitecture must be sensible 
of the value of the member in question, and particularly of that 
finish and definition which it gives to the outline of the build¬ 
ing, as well as of the power by which it relieves and justifies 
the nakedness of the wall. Being also used about the door-ways, 
it maintains that simplicity and uniformity of ornament which 
is founded in the correspondence of the entablature and the 
head-bands ; deciding also their forms by its shadows, and not 
less aiding to prevent the harshness which would arise from 
the sudden contrast of the dark opening with the full light, of 
the wall. 

Before proceeding to the fuller or more ornamental Egyptian 
manner, we must here digress, for the purpose of answering an 
objection to the introduction of this architecture among us, 
founded on this very circumstance, namely, the want of win¬ 
dows, or other apertures than the door-ways. 

It will naturally be said> that as, in general, we require two 

E ? 
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stories, if not more, and can scaroelyi in any case, dispense 

with windows somewhere, at least below, since all our build¬ 
ings demand light from without, we shall be unable to make 
use of this style, except in some very rare cases, or that it will 
always be inapplicable. 

In reality, however, we have no more or other difficulties, 
as to lighting, in the Egyptian, than we have in the Greek 
architecture. In neither are there two stages or stories; 
and in neither, generally speaking, are there any other lights 
than those which belong to the door-ways; though there are 
not wanting examples of windows, or separate apertures for 
light, and that even in an upper stage of the building, in some 
specimens of the ancient Egyptian structures. 

In such examples and such authority, we have, therefore, 
a sanction for adopting both stages and lights for any neces¬ 
sary purposes: while, if even tliere were not, we should do 
no more, in assuming this liberty, and depart no further 
from the style, than we have been obliged to do in borrow¬ 
ing from the Greek for our churches, dwelling-houses, or 
other buildings. We need not surely repeat, that every thing 
which we commonly call Greek architecture is a style of 
our own invention, though borrowing Greek members, orna-, 
ments, and proportions, as far as those are applicable. Nothing 
but the extreme ignorance to which we have already alluded 
could mistake this for Greek architecture ; and if we recur to 
the Palladian or Italian system, the resemblance almost dis¬ 
appears in the modifications and additions which the simple 
principles have undergone. But, borrowing Greek columns, 
and generally misapplying them, the public is satisfied, and 
thinks itself m possession of Greek architecture; or else copy¬ 
ing ancient Home, it piles story on story, intermixes arciies 
with quadrangular forms, and fancies it is constructing a 
Greek building. 

We do not object to this: because it is indispensable in 
the first place, and because also beauty is really thus attain¬ 
able. All that we mean is, to demand the same liberty in 
borrowing from Egyptian architecture, should we wish to 
introduce it into structures that require stages and lights, 
into churches, public buildings, and dwelling-houses. It is 
quite ns easy to produce a modified architecture from this 
principle as from the Greek; it is perhaps even easier; and 
the facility, at any rate, ought to be undeniable, because the 
Egyptian is the parent, of the Greek, and there are still suffi¬ 
cient points of general agreenient between them. 

AU thdt ne^a9^y> in this case is, to adhere to the funda- 
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mental forms and the essential characters, as those have 

now been described for the siinplest buildings; and by j udiciously 
working from this essential form, there would be no difficulty 
in erecting storied buildings with any necessary number 
of lights, and without greater departure from the architec¬ 
ture of Egypt than occurs in a modern Greek building from 
that of Greece; with infinitely less than occurs in an Italian 
Greek one. 

We have thus gone through, as minutely as appeared neces¬ 
sary for the present purpose, the leading characters and the 
essential forms of the Egyptian architecture in its simplest 
state j and it remains to inquire respecting the more compli¬ 
cated structures; the temples, or those buildings which, ad¬ 
mitting or adopting columns, are distinguished by their orna¬ 
ment or magnificence. 

This is the portion of our subject on which we find it impos¬ 
sible to speak in the same comparative manner; because of the 
diversity of the Egyptian architecture at this stage, and of the 
singleness of the G^reck. With very few exceptions, we need 
not say, one general and well-known form or principle includes 
all the Greek temples, whereas the Egyptian presents many 
varieties. Thus do its columns also far exceed in number and 
variety those of Greece, while it possesses a contrivance in its 
avenue, to which Greek architecture has no parallel. And 
while we cannot describe Egyptian temples to the comprehen¬ 
sion of a reader, without plates, we know of no mode in which 
we could analyze this part of our subject so as either to explain 
ill what circumstances the beauty ought to consist or does 
actually appear, or to draw the comparison in point of effect 
or beauty, or whatever else, between the Greek and tlui 
Egyptian temples. All that we can do is, to offer a few re¬ 
marks on both ; trusting the application to such of our readers 
as are acquainted with both the styles, and, in these remarks, 
attempting to show, at the hazard of encountering many opi¬ 
nions, and also many prejudices, where it appears to us the 
Greek architecture has been admired, rather from the habits 
attached to the name, or from oUier-prejudiced feelings, than 
from its intrinsic excellence. 

And the conclusion, generally, which we think may be drawn 
is this; that on certain points where the Greek architecture 
has been praised, the Egyptian also deserves praise, and for 
the same reasons—that admiration having been withheld, 
rather on account of the influence of flxe name than from solid 
grounds of judgment; that, as far as variety'is a source of 
merit, it excels the Greek, and that, in mimy oitcumstances. 
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it is actually superior; while the refusal of that superiority has 
arisen from assuming Grtek architecture as being in the ex¬ 
clusive possession hf all that is excellent, and from judging 
it, by a species of eiicycloidal reasoning, through rules derived 
from itself, rather than on general principles of beauty as to this 
art at large. 

This last we conceive to form, indeed, almost the whole 
question, as far as it is a question of dispute: and if so, it 
renders all inquiry superfluous. If the principles of beauty 
which the Greek artists selected are to be the only principles 
of beauty in all architecture, we are reduced to the proverbial 
and elemental solution of all differences of opinion, and the 
argument terminates as soon as it is commencecl. In this case, 
Gothic and Hindoo architecture will equally be condemned, 
because there can be but one architecture. Thus also must 
the Egyptian be rejected without inquiry; at least by those 
whose admiration for the Greek is of that nature which admits 
of no comment, not even of analysis, and which cannot give its 
own reasons.: an admiration which admires because it admires. 
Yet, in this particular instance, the judgment must be faulty, 
from its very decision and haste; since the two can be per¬ 
fectly compared,' from certain points of similarity existing be¬ 
tween them, and those chiefly depending on the fact, that the 
architecture of Greece was originally derived from that of Egypt. 
And if there be this resemblance, it must be one of our objects 
at least to show it; because this will evince that the admirers, 
who entirely, reject the one and praise the other, have not 
founded their affections on any principles of art or actual know¬ 
ledge, but are purely guided by the influence of terms. And 
this chiefly, theiefore, is the purpose of the following remarks 
which we have substituted for that analysis which the circum¬ 
stances of difference rendered impracticable. 

In these we shall show, yet briefly, that while the Greek 
architecture was derived from the Egyptian, some of the most 
essential points of resemblance continue very stroi^, and that 
as far as there are real reasons for admiring the Greek style, 
there are similar ones for admitting the Egyptian to praise, 
because of .those veiy analogies : further, that where Greece 
ceased to borrow, it left what was not less praiseworthy, and 
whic|i 4 therefore, as Egyptian, retains its claims to admiration 
even tinder that title j pince, to us,.,the term is nothing : and 
lastly, thaC iu,‘ balancing the rigid limitation of the Greek to 
one, or a, fepr forms, with' the great variety of Egypt, we are 
bound to giv<6 the 'palrrf and praise for at least variety, while 
thnt variety iidlself a beauty, and a-inerit; in addition to which, 
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we may say, that even if it were not such, to have produced 
variety of beauty is, at the very least, the proof of ingenuity 
and invention. And if, in this oorpparison, we cannot avoid 
censuring the Greek where it appears to us to deserve censure, 
it is not that we desire to exclude it, or even abstractedly to 
cite its faults; but merely to mark comparatively where,the 
merit of the other lies ; since it is only under comparison that 
we have the means of doing this at all: adding here only that, 
while we are desirous that others should admire' that Greek 
which we also admire, we trust, as much as any rational lover 
of it does, we can feel no approbation of that admiration which 
is not founded on principles, but which is a phraseology and a 
fashion; and which, when we suspect its origin, it is not with¬ 
out those solid grounds of suspicion which we have often here 
stated. 

With respect to the Egyptian architecture, there is no 
reason to doubt that its birth place was India; equally the parent 
of the Norman Gothic, the*acute Gothic and the Tartarian and 
Moorish styles. Modern Tartary now contains numerous buildings 
possessing the leading characters of the simplest Egyptian style ; 
and there is no difficulty in tracing the columns, the ornaments, 
and the other circumstances belonging to it in the endless 
temples of Hindostan. That India generally is equally the 
parent of Egypt in other points, and notedly in religious opinions 
and usages, as well as in philosophy and arts, is an historical 
fact that confirms this view. 

That Greece borrowed from India, its worship, its philosophy, 
its astronomy, and much more, as well as its language, is suf¬ 
ficiently known; that it borrowed directly, through the travels of 
its philosopher^, in certain cases, appears unquestionable; but 
it is equally certain that much, prpbably much more, of its 
oriental knowledge, came to it through Egypt. 

That its architecture was borrowed from this source is ren¬ 
dered as probable as any thing of that nature can well be,” by a 
comparison of the state of that art iii Egypt prior to its com¬ 
munication with Greece (the communication of a teacher), with 
its progress in Greece, and by comparing the styles, the cir¬ 
cumstances, the forms in both; while, as a mere probability, 
this should be evinced by the comparative barbarism and igno¬ 
rance of Greece when Egypt was in a state of high civilization, 
and by the generabfact of its debts to that and to the neigh- 
^uring countries; debts extending even to writing, even, 
indeed, to an alphabet. 

But the demonstration is almc«t rendered complete, by the 
obvious resemblances; by the .positive borrowing, on the ^ part 
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of Greece, of the very columns, the very ornaments, the very 
dispositions, in some cases, of the Egyptian structures ; how¬ 
ever the pupils were afterwards induced to vary and to modify 
what they transferred. 

Now we need scarcely say, that whether the ancient Doric 
is really the most beautiful and perfect of the Greek modes or 
not, it. is that which is now most admired : an admiration, the 
justice or ii^ustice of which is perhaps one of those very points 
of taste which admits of no discussion. And if, as is the fact, 
this is the proportion of columns which approaches nearest to 
the Egyptian, whence unquestionably it was derived, there is 
no reason for not admiring the Egyptian columns also, as the 
difference will amount to little more than the name. And if, 
generally, it is to be determined that this earlier or earliest 
period of the Greek architecture is the best, this is a reason for 
extending the same approbation to the Egyptian; because this 
is the very point where the former approaches most nearly to 
the parent, whence it afterwards deviated in the adoption of the 
slenderer and more ornamented orders. 

It was in the progress of improvement, or change, that Greece, 
at times somewhat remote, made alterations in this essential 
part of architecture ; whence were produced the varieties of the 
Doric, together with the Ionic and the Corinthian : and here 
the improvement ceased, though we may admit another variety, 
arising from the two forms of the Ionic capital. We need not 
distinguish the nicer refinements dependent on the proportions 
of the shaft; which, we believe, nave very often been the 
consequences of carelessness, caprice, or ignorance, though 
now attributed to sundry sublimities of feeling. 

Whether Egypt produced the varieties of its columns in suc¬ 
cession, we have not the means of knowing, for want of records; 
but it had the good taste or the good fortune to invent many 
more forms, and thus to give a variety to this part of its archi¬ 
tecture which neither the Greeks, nor their imitators the Romans, 
ever attained or attempted. 

It 18 'difficult, or rather impossible, to conjecture why the 
Greek architects thus stopped short; since it is almost certain 
that they must have proceeded solely in modifying the shaft 
from the earliest and rudest Doric column. We might only 
imagine, and yet, -perhaps, not imagine the truth, that, having 
originally borrowed but the plainest column from Egypt, and 
thus formed a peristyle temple, their noted vanity prevented 
them afterwards from applying again to a nation which they 
afiected to treat with contempt, even while resorting to it for 
instruction. Yet that they did borrow the Corinthian capital is 
plai^ since we trace it most clearly to Egyptian capitals. 
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That they might have advantageously bonrowed more, no one 
will dispute, except those who will not see any beauty in the 
various columns oi the Egyptian architecture, or in the archi¬ 
tecture itself, and those to whom the term Greek is a sufficient 
warranty for all beauty, while it is the guide of all their 
decisions; who can talk of simplicity, and grace, and Greek, 
because others have talked so before them, and who forget, also, 
that beauty is not rigidly limited to one form or mode. 

We are far indeed from pretending to undervalue Greek archi¬ 
tecture, but we cannot concede that we are obliged to admire it 
to the exclusion of all others; and, surely, still less to follow 
what we think the affectation of the day in reserving all our 
admiration for the early Doric; a fashion which sufficiently 
proves on what this imaginary taste is founded. There is room 
to admire the Egyptian architecture though we do admire the 
Greek : they do not exclude each otlier, because there is no 
reason why we should not admire or possess many architectures ; 
and there is really here the least imaginable reason for any exclu¬ 
sion, since the two styles are derived from one common basis. 
If we have at length discovered that we may admire the 
Greek and the Gothic both, thetfe is much more reason for 
admitting the Greek and the Egyptian to parallel honours or 
alternate regard. 

If we analyze this question as it respects the column alone, 
Greece remained contented with one shaft, slightly varied in its 
height, or relative dimensions ; slightly vaiied, we may also 
add, in its bounding lines. It also ornamented that shaft, but 
it never succeeded in introducing more than one ornament, the 
flutiiig; or perhaps it chose not to attempt more. Here Egypt 
has introduced many variations; whether advantageously or 
not is one of those questions of taste on which we must not 
argue, and on which, certainly, it would be useless to argue 
with an exclusive admirer of Greek, or of ancient Doric. 

It thus at least gained variety; and it remains to see whether 
variety is not of some consequence, of whether every specimen 
of architecture is to resemble every other. 

In its capitals, we have already said that Greece made one or 
two steps, and then stopped. The capitals of the Egyptian 
columns are numerous; and he must be very far gone in Greek 
exclusion who does not feci and see that many of them are 
exquisiteW beautiful and graceful; and that, by their number, 
variety of beauty at least has been gained. Let the Corinthian 
capital be what it may, we have no hesitation in saying, that if 
some of the Egyptian foliaged capitals had been found in Athens, 
of the time of Pericles, these wquld not have been a moment’s 
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hesitation in preferring them. It is a far other question when 
found in the sands of the Thebald, the inventions of clumsy Copts 
instead of elegant Greeks, and the constituents of this* “ pon¬ 
derous, gloomy, and graceless” architecture; for even thus has 
it been denominated. So far, it has only shared the fate of the 
Gothic : Goths and Copts. Norman barbarians and Egyptian 
priests have experienced the same justice ; while we fear that 
the names of Periqles^ and Phidias on the other side, are far 
stronger sources of admiration than the essential grace and 
beauty existing in their productions. 

We have not much to say on the more complicated results 
of the elemental forms which have now been examined, and 
which must be studied in the columnated Egyptian temple. It 
is a particularly inconvenient subject to treat of in w'ords alone, 
because words will conv^ no idea of the forms and dispositions 
in question. When a Greek temple is mentioned, every one 
knows what it is ; it can be immediately drawn, or it is seen in 
the mind’s eye : but, by no language, can any idea of an 
Egyptian temple be conveyed. We have little, therefore, to 
say of it (without drawings for reference) other than that it 
admits of variety, and possesses variety. There is variety in 
the dispositions and proportionate numbers of its columns, as 
there is in their combinations with the solid or blank parts of 
the building, if we may so call them ; while there is variety in 
the forms of the columns themselves. Above all, the Egyptian 
temple admits that magnificent and striking feature, the avenue, 
unknown to the Greek one. We might especially notice its 
avenues of uniform statues, or its sphinxes ; but we must pass 
from the description of what is little known to the general 
public, and to which, therefore, they will attach no precise ideas. 

Now, if we take the Greek temple to balance against this, 
w'e have scarcely any thing but one never-varying form, or a 
form so slightly varied, at least, that eveiy Greek temple is a 
transcript or a copy of every other. For wnatever else we may 
choose to praise and admire the Greeks, w’e certainly cannot 
grant, them the praise of invention, or of inventiveness, in 
architecture. It would not be very easy to conceive a form 
more obvious, showing less ingenuity, than a Greek peristyh; 
temple ; since it js, and without meaning to speak sarcastically, 
a long barn, sun-ounded by a row of pillars, with two opposed 

f ables ill concealed by the ornaments of the pediment, and a 
ull heavy roof^ forming the heaviest of outlines on the sky ; a 
solid unbroken mass. Nothing can well be more uninteresting, 
jnore ponderous, than the general outline: and, seen in shadow 
on a bright sky, it is a weighty lump, and no more. 
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In any other view, It is but a TOW OF a SerieS Of TOWS Of 
columns : what is not column is nothing; and were it deprived 
of those, it is, literally, a common barn. Let those who doubt, 
examine the temple in Covent-garden market; even with its 
portico, or pillars, in front: yet even this ponderous mass has 
been lauded, as if never exceeded by human taste and invention. 
Admiration is due, we are far, very far indeed, from denying, 
to the Parthenon, or to Poestum ; but, once given, it is given 
for ever; and it is given for ever to all Greek temples, to 
almost all Greek architecture, properly and strictly so called. 
It is difficult to conceive an ingenious people satisfied M'ith such 
an invention, and, having once attained it, remaining there for 
ever: but it is much more difficult to conceive the affectation 
of those who see in this form, all beauty, all the beauty of 
architecture, and who can see it no where else, and in nothing 
else. 

We do not object to the admiration of the Greek temple, nor 
do we object to the utmost warmth of admiration; because, we 
ourselves admire what is beautiful, and have a respect for 
warmth and enthusiasm. But it is a far different thing to 
admire so as to condemn or despise ail else that architecture 
has produced ; or, in admiring even one particidar mode of 
Greek architecture, to reject the beauties of the rest: above all, 
to forget that a single invention, where there was room for 
thousands, and where there also are thousands, can justify but 
a limited and comparative praise. 

If this be just, if it be even an exaggeration of the truth, 
surely correct views must at some day resume their influence on 
the subject of Greek architecture, of the Greek temple and 
its all-absorbing beauty; but till that event arrives, .all argu¬ 
ments or representation will be in vain ; and in vain will it be 
to place the Egyptian in competition, or even in subservience 
to it. But if that day ever shall arrive, if the world shall ever 
learn to judge for itself, instead of being misled by names, 
prejudices, and firshions, it may then, perhaps, discover that 
whatever ingenuity and powers the Greeks have shown in 
literature or art, they have but little reason to boast of invention, 
at least in architecture ; originally borrowers, not borrowing the 
best, as it strikes us, which they might have, borrowed, and, 
having once thought and once settled, remaining for ever too 
indolent, too vain, or too negligent of what architecture might 
be, or ought to be, to make further change or further 
immovement. 

This is the objection which has always struck us most 
forcibly against the claims of this ingenious and extraordinary 
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people^ as far as their architecture is concerned. Why it should 
not be stated, being the obvious fact that it is, we cannot sec ; 
as we cannot see the apology which even the warmest friends 
of Greece can find for it on this ground. We cannot imagine 
them ignorant of. the variety which architecture admitted; 
partly because they were a highly-inventive people, and partly 
because the variety ■of Egypt was open to them at all times, 
as it had always been. We must leave the problem to be solved 
by others: but we can never learn to concede that they are 
defensible on this subject, any more than if, after producing a 
Discobulus or a Venus, they had contented themselves for ever 
with making transcripts of the same statue. 

We have not yet spoken of the mere ornaments of the Egyptian 
architecture, and we are sensible that they demand a few words. 
We are not about to undervalue the grace and elegance of the 
few ornaments which the Greeks thought proper to adopt, with 
the exception of the ox-head between the Doric triglyphs, the 
elegance of which, we must fairly own, we never comd discover, 
however habit has rendered acceptable that which, abstractedly, 
is a disgusting object, and assuredly, also, void of all beauty 
of form. And we are equally sensible of the good taste with 
which the Greek architects proportioned those direct, or super¬ 
fluous, ornaments, if we may so call them, to the uneiicumb(;red 
parts of their buildings, and of the propriety of the places which 
th^ selected for them. 

But similar praise is due to the Egyptian architects ; and it 
is not very unreasonable, to suppose- that their pupils were 
indebted to them for the hint, at least, of this taste and these 
arrangements, as they were for the more essential parts of their 
architecture. If there has been a silly prejudice, derived 
chiefly from our early education, causing us to believe that the 
Greeks were the monopolizers of all taste, as of all learning and 
philosophy, even of that very learning and philosophy whicli 
they borrowed from India, not less has there been a prejudice 
against Egypt, an opinion of their bungling ignorance and 
stiffness, of their want of truth, variety, and invention, in all 
that belongs to art, and very especially in the general arts of 
design; in sculpture and painting most particularly. 

This is a prejudice, and a prejudice founded very much on 
ignorance. The architecture which we have been discussing, 
proves that they were not deficient in taste nor in invention ; 
far from it : and if any one doubts their taste in the minor 
matters of sculpture, in ease and grace and'nature, as well as 
in invention, let him examine the foliaged capitals, to see of 
what they were capable, 
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We have derived this prejudice, partly from the examination 
of their earliest works, works performed at a period before the 
arts of design were known, and partly from inattention to a 
fact which ought to hdVe been familiar to all, that they were 
forbidden, in their sculptures of their deities, to depart from a 
certain rigid model which is sufficiently well known. A more 
intimate, and, in some respects, recent acquaintance with 
Egyptian art, has shown that they possessed the most refined 
ideas on this subject; confirming what indeed ought to have 
been deduced from the architectural sculptures to which, we have 
just alluded. 

If now their ornaments are as sparingly distributed as in the 
Greek architecture, so they are placed where their effect serves 
but to produce what was intended, and where it least interferes 
with that breadth and simplicity which it was designed to 
relieve. This will not be denied, when that distribution cor¬ 
responds with .what we find in Greek buildings. No where are 
they wantonly and injuriously placed ; and, in no case, is that 
overloading to be seen, which would prove the badness of their 
taste had it really been such, and which is the natural error 
into which bad taste falls. Let us compare, in this respect, the 
ornamenting of Egyptian architecture wth that of the very 
artists who had all ihe simplicity and purity of Greece to guide 
them; let us examine Palladio or his followers, and there will 
be no difficulty in deciding to whom the palm of bad taste is to 
be allotted. 

We might make the same comparison between the ornaments 
themselves of that school, and the Egyptian ones ; the inven¬ 
tions of the former, from its hideous scroll, through almost every 
application which it has adopted, being marked by the most 
utter want of grace and judgment, and the others, if peculiar, 
being still always graceful. To pretend to describe what 
those sculptures are, without drawings, would be fruitless ; and 
those who wish to know them, must consult the published 
representations. One alone is familiar to the memory of every 
one; and while it was apparently a necessary or compulsory 
ornament, from its universal adoption and the religious allusions 
which it contains, we cannot too much admire the various 
ingenious and graceful ways in which it is adapted to the 
vaiying forms of its places,, and to the lines with which it is in 
contact, the choice of the places for it, with relation to the 
effect which it was calculated to .produce, and the intrinsic 
beauty of a forna combining the three mystical jjoweys which 
it renresents, into one. We need not say that we are spiking 
of what is called the winged globe; uniting the earth with the 
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wings of a vulture and the bodies of serpents, and occasionally 
with that cup, the' Buto, which is supppse4 to bear an allusion 
to the ark of Noah* 

We 'must tiow close this comparison, and this sketch of the 
character and apparent merits of Egyptian architecture. But 
. we must still request those who doubt its powers, to see what 
it is capable of, by a’^ careful .examination of its fundamental 
characters and of tlie variations which it admits. If they doubt 
that it does admit variations, or if they maintain, that, once 
departing from the rigid models that remain, it is no longer 
Egyptian, let them ask themselves what is and was the Greek 
architecture of Old Rome, what is that of former or present 
Italy, or what is the architecture covering our own country, to 
which we apply the term Greek. 

If we have applied the domes of St. Sophia and the Pantheon 
to that Greek which we had already modified, composed, 
combined, and changed—barbarized, we may truly say—in many 
cases, if we have taken all manner of liberties with even those 
domes, if we have even borrowed a fundamental figure from the 
Gothic architecture, combining every dissonant form of that 
style, inventing unheard of forms, of every variety of ugliness 
and absurdity, intermixing those with fragments of Greek, and 
then pileing, heaping, distorting, recombining, and recom- 
pounding all this heterogeneous matter into a spire which is not 
Gothic, and cannot possibly be Greek, surely we have equal 
power, and may demand the same liberty, with hlgyptian archi¬ 
tecture. And if we really have produced beauty out of all this 
heterogeneity, as is unquestionable, forming, in truth, a new 
style of architecture, though we do not choose to give it a new 
name, what reason is there why we should stop, when new 
means of combination are opened to us, and when we may yet 
form another and a difi^rent style; adding to our resources, and 
gaining further command over that which is so essential- 
variety ? 

If it were but for the sake of variety, if the Egyptian archi¬ 
tecture had no intrinsic beauty, which we trust it will at some 
future day be discovered to possess, it would »be a style worth 
introducing and cultivatimg. To construct buildings for ever 
on the mrael of the Greek temple, as the Greeks themselves 
did, is as if we were nqver to have'but one picture—as if we 
were to multiply eternal copies of the Transfiguration, and to 
place it in every cilery*, and every, house. To erect buildings 
for eveji., in the Roman Greek or the- Italic Greek, is as if 
we should for eVer tie ourselves, down to Rubens, or Poussin, 
or Teniers, and to exchide all other painters, and all other 
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subjects but those which they painted. Moreover, it i^ an 
easily'exhaustible style, and it has Ibn^ been exhausted, and- 
more than exhaugtedl ..We can do notlung new; and when we 
attempt novelty, it is generally the novelty of deterioration. 
Every church is now worse than the preying; and every 
house is eithefethe copy of some o^er house,, or if it is varied, 
it is varied into other modes of badness. We are wearied of 


the eternal portico, the endless pediment, the whole endless 
and tiresome repetitions of worn-out ideas, which even hupan 
ingenuity knows not longer how to recombine into a different 
sh^e, far less into a better one. 

But we must pass from this question. The Gothic, which 
possesses never-ending variety, we cannot afford to build; we 
may now take the Egyptian to ourselves, and at least try what 
we can produce from it,while, fortunately, we can afford to pay 
for it. What its merits may be, will not be known till the 
public begins to cultivate the arts on principle, and to acquire 
a different kind of taste from what it now possesses ; till it has 
learned to think for itself, and to show reasons for its 


thinkings. But if it be a merit in architecture, to possess, not 
only the aspect of strength, stability, and solidity, but the 
reality of all these, if majesty and simplicity are merits, and if 
variety, or the power of being varied, is .^a merit, then, if we 
mistake not, the Egyptian style will be found to. possess indis¬ 
putable and intrinsic merits, added to that of furnishing us with 
new resources in architecture. 


If it remains yet fdr us to suggest the possible applications 
of this Egyptian architecture, it is a subject for which we have 
left but little room, and on which perhaps, also, we ought not to 
say much, lest we should weary the patience that we haye 
tried by this long article. 

We shall not, therefore, inquire, minutely at least, how far 
this style might be modified to admit of being applied to the 
erection of a modern church ; though it is obvious that, as far 
as the body of the building is concerned, there would be no 
difficulty. If Ave must have towers or steeples, it might not 
perhaps be very easy to produce any thing possessing a real 
congruity to it; though we certainly should, even then,' be 
little more constrained, if at all, than in our attempts to give 
a Greek character to a Gothic spire. Nothing can, in reanty, 
be so absurd 5 . though custom causes the educated to overlook 
it, while the ignorant have jc|y seldom ^emed to know that it 
was not truly GreeV Jr* nor can ddy thing, be more utterly 
unlike to any idea which ever entered into the imagination of 
a Greek andiitect, thas^ the s.teeple which calls itiself Greek, 
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which is ]>laced upon a -Roman,' Greek, or Italian temple, or a 
Basilica, and which the good easy piiblic imagines to be really 
Grecian architecture. But the absurdity is tmerated by habit, 
even among those who knovv that it is such: and -thus, even real 

beauty has been produced, sinpe here we recompose, while 
we also compound, as in fact we have been doing through the 
whole period of our imitation of Greek ar^chitecture. Why the 
Egyptian might not take similar liberties, we know not; and 
that it could not also produce similar structures, fully as con¬ 
gruous, remains to be proved. 

If we have imagined the modes in which a certain architec¬ 
ture, which is neither Greek nor Gothic, might be modified and 
applied to an Egyptian temple as the steeple or tower of a 
modern church, it is what we have not here the means of ex¬ 
plaining; but besides this, we should be sorry to think that 
there are not artists in this country amply competent to it, 
while we have little doubt that we could point out at least two. 
The steeple, or some equivalent, has, upfortunately perhaps, 
been generally made a law or rule not to be departed froin by 
The Church; but, as far as a building without this ornamept is 
admissible, we now see in our mind's eye numerous inventions 
or modifications which would, render this style extremely 
gi'aceful. and appropriate to the purposes of the church itself, 
and chiefly, perhaps, in town architecture. And with this, we 
think that we^could combine effect, variety, and, what is really 
essential, ecohomy; since on this quality, as compared to the 
result in the shape of beauty, we are quite decided respecting the 
capabilities of the Egyptian architecture. If we have here dis¬ 
tinguished between town and country architecture, it is because 
we think, from the consequences possibly of early habits and 
associations, that the steeple or tower, .which will always be 
the great difficulty, is more easily dispensed with in a town than 
in the country, and most easily in the capital; as indeed in all 
cities in exact' proportion to their extent. A forest of spires 
and towers, such as the city of London presents in one part, is 
full of impression and effect: where there is but one appearing 
*' in gurgtte vasto ” its general effect is of little va^ue. 

Yet, to say a few words more on this circumstance, this 
eternal obstacle, the steeple or tower, if we are not to be called 
on to flv to the elevation of Bow or St Bride’s, if we can be 
satisfied with appendages or variatiohs of outline not greater 
than we see in >VaterToo-place pr Regent-street, we have no 
hesitation'in asserting, that we should .find no diifficulty in pro¬ 
ducing a congruous ornament, or rather a variety of those, 
perfectly adapted toproduce, with a sufficiently pure Egyptian 
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style in the body of the building, an architectural form of an 
unexceptionable design and style 5 and even with respect to 
the much more difficult case of a steeple, or its equivalent, we 
but speak from experience, when we say, that we have already 

seen the attempts made, of uniting modification of a Hindoo 
architecture to the Egyptian manner, and that as far as we, 
and others also, may be allowed to decide, these attempts, in 
different instances, have been successful, and have appeared 
congruous and harmonious in the execution as well as on paper. 

And on the whole of this we must be allowed to make one 
general remark : because we think that it is a point which has 
been much misapprehended, and in which the practice has been 
perpetually contradictory to the general theory of Taste; leading 
to the most vexatious results, while, at the same time, it is so 
defended by those whom we must call empirics in art, that 
there is no prospect, at present, of its being abandoned. 

This observation relates to combination of styles and charac¬ 
ters in architecture, or to deviation, as it relates to fixed rules 
derived from any one style. We have but just shown that, 
respect to the modern steeple, this practice is admitted 
ami established, and allowed to have been successful , and 
surely it would be difficult to imagine a priori any incongruity 
so great as that of the application of Greek forms and members 
to a Gothic altitude and general outline. And the general rule, 
as it strikes us, is this, that the licence, whatever it may be 
lor any individual case, is to be derived from general and estab¬ 
lished principles as to the theory of beauty in art. 

It is not, therefore, a question, what the style, or date, or 
country, or designation of the architecture may be, but what 
are the characters and forms, what the congruity or dissonance, 
and what will be the result of combination or deviations, as these 
are to be regulated bv the general principles or feelings which 
form the grounds of d!ecision as to all beauty in art. This has 
always appeared to us the true and only principle on which a 
real artist can proceed ; while we can never grant that name to 
him who is cnecked by pedantic and specific rules, or who 
attempts to gain his ends, like any other man of rules and 
receipts, by a mechanical combination of objects, each of which 
may ne individually correct, while the union proves deficient 
in that without which there can be no beauty, congruity, or 
adaptation. Thus it is, that we have seen, and daily see, in the 
metropolis, steeples and churches compounded out of elements 
individually beautiful, yet producing the most tasteless or of¬ 
fensive effects; while the defence as well as the reason for 
adoption has been, that they must be correct aad beautiful, 
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because all the circiitustaiices wfere borrowed from Greek build¬ 
ings of the highest reputation. 

It is the business of the man of real taste and knowledge, as 
it will, in fact, without i-eflcctiori, be his impulse, to conteultilate 
all that may coUie tih'der his cognizance, whether as to the 
object that is td be produced, or as to the elehioiits out of which 
it is to be formed, under thte general and abstract principles by 
which beauty in general, arid beauty in that particular depart¬ 
ment which chances to be his object, are regulated. Thus he 
will become an analyst and a generalize!- in art, as the philoso¬ 
pher is in Science; reducing things to their elements, investi¬ 
gating their essential properties as distinguished from their 
accidental ones ; di\^eSting them of their peculiar and unessential 
circumstances, and by means of analogies, reducing and arrang¬ 
ing them under those broad and leading views, out of which he 
will produce what he desires, or what the elements at his dis¬ 
posal admit, Under a general view, or Under, perhaps, a new 
combination, with a guiding principle, regulated or dictated by 
taste, or by a familiarity with the principles and elements of 
beauty as they concern the object of his study. This is the 
philosopher in irt, and, in reality, it is the man Of taste, or of 
what is called genius; this, in architecture, will be the archi¬ 
tect—in whose hands all the existing elements mil be subser¬ 
vient to the purposes of beauty, and will also combine in 
unity : whereas^ the empiric, in possession of the same m-aterials, 
will force them into discord and deformity, and produce the 
etiects that we see and suffer from wherever we open our eyes. 
And in such hands it even is, that new styles and ne\V inven¬ 
tions in architecture will be generated ; for even on the combi¬ 
nation of familiar materials will the mind of this quality confer 
the character of oi-iginah'ty, as by a more abstracted analysis 
and re-'c6mbination, it will even produce what may possess 
the characters of absolute novelty. 

To pass from these general remarks, which we OOuld not well 
avoid, connected as they are with the matter under review. 
We have 'ho affec'tiqh for prisoiYs and workhouses, and all this 
class of buildings, the memorials of our misfortunes, onr vices, 
or oiu'r crimes; and least of all 'can wfe 'cVct be persuaded to 
approve the system which calls them info public notice, aUd, 
most offensively, as wo haVe klways felt it, renders them spe¬ 
cimens of archtfectUre and intended taste, obtruding on the eye 
wbat *a'c6rfec?t feeling would wish to have concealed, and pdr- 
■petuatihg ib pos'fenty, Us far as possible, the tecdtds of oiir 
disgradea and our diseases. Sutdly this is not a fight feeKhg. 
The fehihiiiihg nidhiarial^ of a'hcient Egypt and Greeco and 
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Rome arc their temples and their theatres and their palaces 
and iheir tombs, their works of private or public affection 
or utility ; of worship, or pleasure, or of what we must always, 
in some way, contemplate with feeling's of a grateful or agreeable 
nature. From us, posterity will receive at least an equal legacy 
of maddiouses, hospitals, and jails; and, perhaps, when some 
Australasian or New Zealand architect of the days to come 
shall journey to England for the improvement of his taste, as 
we now travel to Thebes or Athens, it will be to wonder what 
king James or George, resided in Newgate, and, if a 
single brick of St. James’s should be existing, or one fragment 
of plaster from the palace of Buckingham be recoverable, to 
wliat <;ottoii niaimfactory or warehouse they belonged. 

But if Ave must build such objects under the rules and the 
pretence of architecture, here is a class to which this style 
seems often peculiarly applicable. To prisons in particular, if 
ornamented they must be, its steady strength, simplicity, and 
blankness (if we may coin such a word), seem peculiarly fitted ; 
and Newgate itself, admirably adapted as its design really is to 
its purposes, a real specimen of good taste, according to our 
views of this quality in architecture, will convince us how' easily 
the Egyptian method would apply to those peculiar purposes 
and forms which ought to characterize the architecture of 
prisons. 

We need scarcely show how admirably it adapts itself to 
mausoleums, sinc<! this application is already made, and may 
indeed almost be said to involve a character of tlie very style 
itself; uniting coagruity even of feeling with appropriateness 
of style and character. And, to pass somewhat suddenly from 
this, we think that there are innumerahle cases or applications 
of buildings, generally in rural architecture, but often also in a 
variety of situations, and for various purposes, both in town and 
in tlie country, where this style would be found appropriate and 
ornamental, w hile conjbiniug with economy that ellect whicli 
it is often very ditlicult to obtain in a cheap and simple manner. 
We need not say how difficult it is to produce any thing, for 
purposes of this nature, in any style pretending to Greek, which 
is not faulty or bad, or false and feeble; and how infinitely worse 
all the imitations of a Gothic architecture arc for such objects. 
But as W'e dare not occupy space with more particular illus¬ 
trations of our meaning, we shall only further notice the possible 
application of the Eg3rptian arcluteciure to manufactories, or 
other buildings of this general use and character, wliich unite 
bulk with, very often, a desire for durability; and which, while 

f2 
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they require strength, cannot well adopt ornament or effect, 
unless these should be capable of being united to economy. 

Here, also, it would be quite beyond our objects to enter into 
the details of such applications; to inquire how, specifically, 
such a style might be modified to meet the exigencies of any 

particular manufactory, and what are those forms or applications 
of buildings of this nature, for which it might be substituted, 
or in which it might be introduced. We must trust this to those 
who are acquainted with such works, and who, to that know¬ 
ledge, add some general acquaintance with architecture: and 
we nope that, among such, there are many who, like ourselves, 
have regretted to see the deformities which cover our island 
under these applications. 

But that we may at least indicate to such persons what it is 
to which we allude, we could point out in our dock-yards and 
arsenals (to take the case of government), numerous buildings 
and applications, where this style would possess beauty and 
congruity united, and where, without any sacrifice of economy, 
the effect would be striking or ornamental, and, as it ought to 
be in such public buildings, creditable to the government 
and to the nation as a cultivator of the arts. 

To give one example, in the case of private manufactories, 
as an instance of what might be effected in this manner, we may 
adduce the case of a smelting house, or other similar simple and 
spacious building; or, still more particularly, as in the example 
which happens to be just now before us, an iron-foundry and 
manufactory. In this individual instance very particularly, 
while the scale and extent of the requisite buildings, and the 
facility of assuming the most convenient forms without inter¬ 
fering with the needful work, afford the freedom which taste 
requires, and while no superstructure or story is wanted or 
admissible, the very peculiar forms of the furnaces, together with 
their height, and mass, and bulk, and combination, afford a 
ground-work, such as an architect in this style would have even 
gladly selected without a special purpose of application, had he 
not found it ready to his hands. And if we aad to this the in¬ 
dispensable openings of the different buildings, of the forges, 
the foundries, the cast-houses, and the mills, admitting com- 
nades or porticos, as easily, and even more conveniently, than 
door-ways, there is every facility that an architect could desire 
for the application of taste, cramped as it may sometimes be by 
necessities; and, most particularly, for the application of the 
very style under review. And we may add, that we have not 
]been putting a mere speculative case, as some progress has 
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already been made in an attempt of this kind; producing, as 
far as it has hitherto proceeded, the effects which we liave 
desired to see, and leading us to hope that the example may 
hereafter spread, and that the opulent manufacturers of England 
willhereafter consider it a worthy object to renderomamental, and 
creditable to themselves and the country, those works by which 
their wealth is created, as far as this may be possible; and that 
we shall no longer be pained by those paltry or tasteless build¬ 
ings, or those absolute deformities and offences, which now blot 
the surface of the country everywhere, and render our manu¬ 
facturing towns, especially, a source of absolute pain and vexa¬ 
tion. 

Hut it is time that we should conclude, and we will conclude 
with the wish that the characters of this style, and its applica¬ 
tions, may not be rejected, till they have, at least, been fairly 
examined. 

We can scarcely indeed conceive how any one can contem¬ 
plate the drawings with which Denon has enriched the arts, 
without being struck with the beauty of the Egyptian buildings. 
Like the rest of the general public, we ourselves can judge from 
little else than from these ; but we must envy those who have 
seen, or have the means of seeing, what we should consider an 
ample remuneration for a journey to that land of wonders, of 
ancient power and wealth, which, at this day, seem to have been 
no less miraculous than the part which it was destined to act 
in history. That men, travelling for the avowed purpose of 
examining ancient art, should still continue to flock to Athens, 
and to Athens alone, still crowd and labour to visit the unvaried 
temples of Greece, to see what has been seen by thousands, to 
contemplate the mere reality of what they know before they 
see it, and that which they know already as if they had seen 
it, which is for ever in our eyes as if it was before us, and 
which teaches nothing that we did not know before, would 
appear little less than marvellous, if we did not know the 
influence of fashion, enthusiasm, and vanity. 

That they should do all this, and spend their time and their 
money in pursuing Agrigentum and rtestum, when they might 
visit, or at least equafly visit, Heliopolis and Thebes, when they 
might even examine the very cradle of Greek art, inspect the 
ever-during works of the most ancient and most powerful of 
nations, the labours of the architects of posterity, seeing at 
least variety and novelty, were it no more, would excite our 
astonishment, did we not know of what materials those travellers 
consisted. And we might wonder to And the beauty, t,he splen- 
(Ipr, the grandeur, and the numbers, we may add, of those 
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ancient and extraordinary structures, neglected for the sake of 
the liacknied and familiar views of Greece, did we not know 
that those persons were too frequently destitute of all knowledge 
of art, all education in architecture or in painting, and without 
those principles and studies on which alone a taste, a real taste 
can be founded. 


Abt. III .—Fifteenth Report on Courts of Justice Ireland ,—Ordered 

by the House of Commons to be printed 26 April, 1826, 


MONO the various subjects of warm discussion which 
attracted the public mind during the past year, not the 
least interesting, in more respects than one, was what is com¬ 
monly called the question of Absenteeism, This controversy 
W’^as characterized, among others, by two striking features. 
-In the first place, it was chosen as one of the grounds on 
which those who had investigated the causes of national wealth 
with the strictness of a scientific analysis were to be assailed 
by tile supporters of the ancient opinions in trade and finance; 
by those, namely, whose minds were in that state of self-con¬ 
fidence, that they did not hesitate to account for every moral 
or economical pnenomenon by the standard of their own first- 
formed opinion, which they usually termed common sense.” 
The other feature, not less remarkable, was the affected 


contempt which was manifested by all those who were imbued 
with aristocratical feelings, towards the writers who had ventured 
to dissent from an opinion so much in favour with tlie 
aristocracy, vix. that while, as landed proprietors, they are 
following their own pleasure or convenience in residing on their 
estates, they are also acting meritorioiisly towards the community. 
Not only were these sentiments entertained by those who, for the 
sake of various enjoyments of country life, the sports of the 
field, the pride of a large establishment, and the desire of pro¬ 
vincial display, annnally visited their estates, in the self-satis¬ 
faction of supposed usefulness and condescending beneficence 
to the rural population; they were shared even by others who, 
although themselves constant absentees, could not bear that their 
presence or their absence should be thought matter of insig¬ 
nificance, and who preferred fiirnishing themselves with any 
paltry excuse, rather than justify their practice on a principle 
which, whik it relieved them from culpability, gave a nrortal 
wound to iheir impoii;anoe. The ruling classes, and those to 
whom the favour of the ruling classes is dear, certainly took 
ftlaroi, not before there was occasion to take alarm, when 
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that opinion was called into question—an opinion so long conse¬ 
crated by the consent of rasluonable society, by the graver 
approbation of political treatises and judicial opinions, by tbe 
more ramified influence of literary works, essays, plays, 
and novels innumerable, without onc.e experiencing contradic- 
tion.;!^-Yet when we refer to the course which this controversy 
upon absenteeism took, we remark, that the greater portion of 
the new scepticism regarded tlie efifects of the residence 
of landlords, compared with their non-resid,ence, simply 
in an economical point of view. That other doubt, so much 
more dangerous to a territorial aristocracy, whether the moral 
effects of the residence * of the lords of the soil are beneficial, 
was not urged very strongly, or backed with any considerable - 
display of evidence. So much of such doubt as was expressed, 
showed only that the charm was broken which forbade inquiry, 
and that a series of discussions was at hand not very gratifying 
to their pride. 0 

Here, then, we take up the question. The Irish peasanri'y are 
generally allowed (no matter at present from what original causes) 
to be suffering under the influence of three great evils, or rather, 
three great classes of evils: extreme poverty—a great deficiency 
in the arts of life, physical and moral—and a system of oppressive 
exaction in the collecting of rent and territorial taxes. For 
all these evils the residence of landed proprietors on their estates 
is, by a certain class of persons, proposed as a specific 
remedy. Whether residence can mitigate the first of these 
evils, is a question of pure economics, which may or may not 
liave been sufficiently elucidated; we are not now inclined to 
pursue it further. But, as to its efficiency regarding the two 
latter, tliere is room for much yet uuattempted investigation. 

The Irish landlords, according to the fashionable dogma, 
would, by residing on their estates, advance the civilization 
of the people, improve their habits and manners, and secure 
their better obedience to the dictates of morality, and to the 
laws of society. But, in order to produce these desirable 
results, it is necessary that they should set forth in their own 
persons models of good morality and of respect for the laws, 
rendered more engaging by tlieiv considerate kindness towards 
their dependents. 

According to the same dogma, they would, in tlie capacity 
of magistrates, check any oppressive conduct towards the 


• shall, throughout this artide, use the single word ' residence, 
^s the opposite to ** absentecisnn,*'^ in order to avoid the constant ropetitiou 
of the words “landlords,” and ^.'on their jciitatcs/^ before and after it. 
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peasantry, whether on the part of gentlemen or middle-men, 
of tithe-owners or tithe-collectors, or of any set of ^rsons having 
j>ecnniary demands upon the occupiers of land - To this end, it 
IS necessary that they should be careful to render justice alike 
to the rich and the poor, without respect of persons, and to 
teach the peasantry the advantages of subordination to the civil 
authority by shewing that its protection is equally extended 
to all. 

We propose to inquire, whether the conduct of the 
Irish gentry actually resident is marked by such admirable 
qualities, or whether there is not ground for suspecting that it 
is characterized by the opposite of those qualities ; from which 
inquiry, light will be reflected on the question regarding the 
probable conduct of those, who from being absentees, might 


become resident. 

But before we begin this important investigation, we must 
clear away one or two fallacies, which are likely to impede 
its progress. One of tliese fallacies is, that the exhibition of a 
large fortune is in itself a great excitement to the ambition, 
and consequently to the industry, of the rural population. 
We shall observe upon this merely, that a very distant and 
uncertain object supplies a very weak and unsteady motive 
to action, and that in all men strong exertion is chiefly 
stimulated by the desire to vie in some sort of display with 
other persons not far removed from them in rank or profession. 
Where there is no competition, no liope of superiority, or 
even of equality, there is no excitement. A peasant is no more 
stimulated to industry by beholding the fortune of a gentle¬ 
man, than the latter is tempted to aspire to a crown by 
the display of the splendor of royalty. And even if it 
were not so, the exhibition of a large fortune in the shape 
of an estate in land, is stationary and uniform, whether the 
owner does or does not reside on it. 

The other element of miscalculation exists in the undue 
importance attached to those improvements in agriculture which 
resident landlords are alleged to be likely to undertake them¬ 
selves, or encourage in others. 

We are not disposed to dispute, that in the way of breaking 
through rural prejudices, resident landlords have occasionally 
been, and may be again, the instruments of effecting a change 
for the better in the processes of agriculture in their neigh¬ 
bourhood. When the spirit of improvement has begun to exist 
amon^ the agricultural population, they have assisted to give it 
an advantageous direction. But we incline to think that the 
extent and force of this beneficial instrumentality has beenmu^ 
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overrated- The number of country fventlemen who are 
concerned only about field sports, county legislation, and other 
amusements, is very great, compared with those who interest 

themselves with the business of agriculture. Of all the 
immense advances in cultivation which the last century has 
witnessed in Great Britain, only a small part were the result 
of the skill, or the pecuniary outlays of the landlords, until 
the hfgh prices of agricultural produce, during the latter part 
of that century, held out the prospect of a large return to 
all investments of capital in farming, and dictated improve¬ 
ments which would, in all probability, have been under¬ 
taken to nearly the same extent, whether the landlords had 
or had not been habitually resident. Of this the history of 
the advancement of agriculture in the Lowlands of Scotland, 
where, as compared with England, few of the landlords are 
resident, offers the most decided confirmation. In Ireland 
the progress of the art of farming, even on the estates of 
resident landlords, has been extremely slow, and is yet in its 
very early stages. And it is worthy of notice, that at this time, 
when the comjdaints of absenteeism are at their height, the 
improvements which are going on, small as they are, are 
more extensive than any which have ever before been witnessed 
in that country.* In truth, during the time that the greater 
number of the Irish proprietors were resident, no improvement 
of the kind seems ever to have been even attempted. Some of 
the best cultivated estates in all the south of Ireland are the 
property of absentees; for example, the estate of earl Fitzvvilliara, 
in the county of Wicklow, and that of the duke of Devonshire, 
in the county of Waterford,'!’ while some of the worst are the 
property of residents.^ 

We might pursue this course of illustration further, and 
undertake a much wider induction of confirmatory facts ; but 
for the present we shall content ourselves with a few brief and 
to our minds conclusive considerations. These are, that agricul¬ 
tural improvements cannot advance in any considerable degree 
without the assistance of capital; that the usually expensive 
habits of landlords seldom permit them to save much out of their 
annual income; that where capital is abundant, the motives 
to make use of it exist in the minds of the farmers in sufficient 
strength to secure great and extensive improvements, whether 


* See the Article on Ireland, in No. XIII. 

t Ftde Evidence of colonel Currey, Reports of Lords and Commons on 
the State of Ireland, 1825. 

J nde Wakefield's Ireland, vol. i, pp. 269,274. 
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their landlords are resident qr not; that the power and the 
occasional disposition of the landlords to give to the spirit 
qf enterprise a benehciai direction is, to a certain extent, 
admitted.; but that the accumulation of Capital, and the spirit 
of enterprise, are the effects of causes other than encourage¬ 
ment from the landlords, viz. of security of property, and of con¬ 
fidence in the prctection of the laws. 

One principal object, then, of our inquiry, is to ascertain the 
influence of the residence of the landlords upon this alL-important 
incident, the confidence of the people in the protection of the 
laws. 

We have to anticipate a remark, which, made later, would only 
break tlie continued course of our argunient, 

We have not asserted tliat there are no landed proprietors vvlio 
have been instrumental in improving the condition of their 
tenants. To those admirable persons who have resisted the 
temptations of their situation and the influence of their class, 
who have rendered their authority as beneficent as it is exten- ■ 
sive, and their example as good as it is conspicuous, we know 
no terms too liigh to express our respect. Every sinister in¬ 
terest which we may prove to be operating upon the rest of 
their class, more strongly proves their merit in resisting its 
seduction. Every instance of seliishness and profligaej'^ ia 
others which we may adduce, only sets their conduct in a more 
brilliant light. But does the beneficence of these individuals 
constitute the rule, or the exception to the rule, regarding coun¬ 
try residence ? This is Use question, and the only question 
before us. Thus we clear away all those cases of individual 
contrariety to a general principle, which may be brought as 
objections to any truth disagreeable lo the interest or the pre¬ 
judices of any class of men.* 

« s 

* But for tliii preliminary caution \vc should possibly ^uve heard some 
talk about “ The Ladies Associations for improving* the morals and domes¬ 
tic habits of the lower classes of the Irish,” if \vc recollect the title rightly. 
These Associations, us we hear, consisting each, at the most, of some hyo or 
thriCe dozen of ladies of the higher ranks, a few of them being habitually, the 
greater part only oecasiouully, resident, have bceai formed iu most of the 
counties of Ireland (one association to each comity), for the olyccls Lpplied 
in their designation. In the counties where there are most resident gentry, 
the associations inuy consist of some two or three dozen of ladies ; in the 
wHder and more remote counties the number of members is perfectly insig¬ 
nificant. The ladies composing them have distributed among thcuiselycB 
wide districts of scores of square miles in extent, each to be the province 
of the care and administrative talents of a committee of one, two, or 
(tiiree, as the case may happen, who undertake to improve the morals and 
domestic habits of one, two, or three hundred thousami peasants. In the 
exertions of these associations ore tiie benefits of resiuence confessedly 
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We proceed to the point in debate~whether the influence of the 
residence of landlords on their estates is generally beneficial to 
their tenants. The word influence,” however, is of such vague 
signification, that it is necessary to fix it move exactly. Eftect 
upon the habits and moral sentiments of their tenants, is the 
meaning, and the only meaning, that we attach to the term. 
But eftect upon their habits and moral sentiments supposes 
communication with them of some sort. Of what sort, then, is 
the communication which takes place between the Irish landlord 
and his tenants ? ' 

It is communication without any sympathy on the part of the 
gentleman, without any confidence on the part of the peasant; 
it is communication where every thing may be demanded as a 
right by the former, and nothing can be hoped for but us a favour 
by the latter; where there is nothing to lose by insolence on 
the one hand, and nothing to gain but by submission on the 
other. What eftect can communication sucli as this have, but 
that of generating in the superior class a capricious selfishness, 
in the inferior an abject servility ? 

All this is pretty plainly jiredicted in the book of human 
nature. Is the prediction contradicted or confirmed by experi¬ 
ence ? Tlic attention which the public are beginning to pay to 
provincial transactions, and to the condition of our English 
peasantry, will very soon cnalde them to decide. 

But since our admiration is so boldly claimed for the personal 
example wliich the Irish gentry, all probability to the contrary 
notwitlistandiug, do actually show to their inferiors, and for 
the improved morality which they practically diflTuse around 


iu one of its least qiiestionablo forms, in placing cxuniples'of a higher 
state of domestic economy before the eyes of apco])le of comfortless habits. 
•Suppose now that lUcso assodutious were as numerically large as they 
arc small, suppose that their exertions were as unremitting and M’cll- 
direeted as they arc, probably, from the aristocratic description of the 
ineinbers, at one time indolently remiss, and at another time impatiently 
unskilful 3 still what could they do by improving the domestic habits of 
the peasants in detail, if tinrcslrained propagation reduces the average 
reward of their labour to the lowest quantity which will support existence ; 
if the landlords adopt a system of constant iutiiuidatiou to secure their 
political dependence j if the rapacity of land-stewards and tithe-proctors 
endangers the little savings which more than ordinary skill, or more 
than ordinary industry may have amassed ; if all these causes combine 
to dostroy their ambition, their energy, and their industry, and all the 
higher moralities in the gross ? That the first clause of this hypothetical 
case is unhappily realized, we have endeavoured to iioint out in a former 
article; in asserting that tlie latter clauses are also consistent with the 
truth, the evidence taken before the Parliamentary Committees on the state 
of Ireland's we ahull presently show, in equally our warrant. 
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them, we shall examine the justice of the claim upon the 
ground on which we are challenged, upon the actual testimony 
of facts. 

As to their personal example, let the reader refer for 
evidence to the 15th Report of the Commissioners appointed 
to inquire into the state of the Courts of Justice in Ireland. This 
Report is devoted entirely to describe the manner in which 
the office of sub-sheriff (the office of high-sheriff is little more 
than an office in name) is performed. We find it stated in that 
Report p. 25, and supported by references to the examinations 
(contained in the Appendix,) of persons who have served the 
office of sub-sheriff in several counties, that “ gentlemen of pi'o- 
perty and consideration,” against whose goods writs of execu¬ 
tion had been issued, have entered into a secret understanding 
with the sub-sheriff, whereby the latter, whose duty it was to 
execute those writs, has undertaken to make delays against 
the claims of the plaintiffs by various pretences, and false and 
dilatory returns, in order to gain time for the defendant.” For 
this “ accommodation,” as it is called, tlie parties accommodated 
agree to pay what, in plain language, would be called a bribe, 
but which, for the sake of euphony, is usually termed a 

commission.” 

Detailed instances of this system of fraudful collusion con¬ 
nected with the names of some of tliose gentlemen of property 
and consideration” are giv^n, which are too numerous and 
too long for insertion here. ' 

But the evidence itself of 'the sub-sheriffs ought to be read 
by all those who wish to understand any thing of the manners 
of the Irish gentry, and of the example which they set to 
a ** lawless” peasantry. To this evidence we regret that we 
can do little more than allude; but notwithstanding the restraint 
which our limits impose, we cannot avoid noticing two or three 
of the most remarkable passages :— 

Mr. John Bourke, under-sheriff* of the county of Mayo, states, 
that of six embarrassed persons in his countu who are enabled to 
evade process, four are magistrates” —p. 134. 

Mr. John Cuthbert, under-sheriff of the county of Limerick, 
states, “ that among the persons in the county of Limerick who 
had contrived to avoid the execution of writs of arrest lodged 
against them, there were many in the rank of gentlemen, considef^ 
ably more than twenty, and amongst those, from seven to eight 
magistrates ” 183. 

' Q. Do many of those persons who are enabled to evade the execu¬ 
tion of writs of feri facias live at a considerable expense, and with 
estabUshxnents apparently their own ?— A, They appear tp do so/ 
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' Q. In cases where the defendant in a writ of/fer* facias lias a house 
furnished, how is he enabled to protect the furniture from seizure } 

_ A, By keeping the door closed against the sheriff and his officers,’ 

^ Q. Are many of the gentry of the county Limerick in the circum¬ 
stances described in the previous question ?— A, 1 am on my oath, 
and bound to answer the question fully j I consider the majority .^— 
p. 1S5. 

Mr. John Smith, under-sheriff of the county of Galway, states, 
that of persons resident in the county Galway who have been in 
the habit of evading writs against their persons lodged with the 
sheriff by their creditors, ‘*he does not recollect more than 
seven or eight, and they are in the rank of gentlemen. Some 
of these are magistrates of the county, I think there are foiirf-^ 
p. 207. 

Much more evidence than this we could draw from the same 
source ; evidence relating to the gentry in almost every county 
in Ireland. But surely, even if our limits did not restrain us, 
we have already adduced enough, and more than enough to 
shew, what sort of regard to common honesty in incurring 
larger debts than they can pay, and what sort of respect 
for the laws in evading their execution, is exhibited to the 
peasantry by a considerable number of the Irish gentry, includ¬ 
ing, not a few even of the administrators of those very laws, of the 
self-styled guardians of public morality, of the magistrates them¬ 
selves. 

But the great body of the gentry of Ireland do not encourage 
this course of conduct—No; but do they discourage it? 
do they attack it by their reprobation, private as well as public ? 
above all, do they endeavour to visit these evasions of the laws 
with the whole vigour of their territorial and magisterial authority, 
as they would visit the transgressions of similarly offending 
peasants ? If they do not (and who is there so regardless of veracity 
as to affirm that they do ?) they share the culpability of those 
whose offences they connive at; and if they have not thought fit 
to separate themselves from the dissipated and the lawless, in 
society, in opinion, and in public view, neither will we make the 
separation. 

Having now gained a little information respecting the exam¬ 
ple which the country gentlemen of Ireland exhibit to the people 
in their conduct as individuals, let us ask whether better 
specimens of morality are set forth in their public capacity 
^^^and^urymen* 

readers are probably aware, that in Ireland the business of 
pMiminary investigation into criminal cases forms a very small 
part of the functions of grand juries, and that such business is, 
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in fact, only the pretence to cover the extensive power which 
those bodies exercise as local legislatures. To the jurisdiction of 
the grand jury in each county, are referred all matters relating to 
the making and remiiiing of roads, bridges, gaols, and court¬ 
houses; compensations mr losses by insurrectionary outrages, 
theappoinluicnts and salaries of county officers, and various other 
branches of county business, whicu it would be tedious to 
particularize. The sums to any amount which they may choose 
to think requisite for these purposes, tliey of their own 
authority appoint to be levied on the county, without any 
control whatever. Their deliberations are conducted with closed 
doors ; the check of publicity is thus entirely I'emovcd. The 
judge of the assizes has merely to see that the usual forms of 
proceeding are gone through. The right of every cess-payer 
to call in question in open court the expediency of any of their 
votes, that certain public works are wanted by the county, 
and to demand, that the matter shall be tried by a common jury, 
or to traverse a presentment as it is called, is, in consequence 
of the general tear of offending the gentry,* nothing more 
than a sham security, and, like other sham securities, a screen 
for abuse. The magistrates without any powei' of revising their 
acts, arc charged with enforcing payment of the assessment 
which they have ajipointed to be levied. The high-sheriff 
selects the membem of the grand jury out of the freeholders 
of the county at his own discretion, of course chooses them 
from his own class, that is, from the principal gentlemen. 

The opinion of one of these gentlemen is on record, that 
” he does not know that any other body could be instituted 
which would be moi'c perfect” (tlian the grand jury).*f' Per¬ 
haps, after what we have stated respecting the constitution of 
this body, w e might content ourselves with simply asserting 
the reverse of this proposition: we will, however, appeal to the 
Parliamentary lleports to decide the question. There we find it 
confirmed by witness after witness, in almost every other page, 
that the abuse of the civil and financial function of a grand 
juror, has been gioss beyond expression.”f r 

The grand-jurymen, any of whose tenants, or any of whose 
friends tenants, are in arrear for rent, procure for those tenants 

a presentment (/. e. a vote stating the expediency of executing 

- ^ , - ■ - 

• /^de Evidence of Mr. Macdonucll, Report of Commons, 1825, pp. 
765, 766. 

f Fide Evhlence of J. S. Rochfort, esrj. a landed proprietor of the 
coun^of Carloiv, and Queen's County, Report of Coniiuons, 1825, p. 445. 

1 Tlic language of Mr. Justice Day. Fide Report of Coinmous, 1824, 
p. §58. 
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some tjublic wotk, accompanied with a grant of money for the 
purpose) for making some road or bridge in their neighbourhood, 
no matter how little wanted such road or bridge, no matter 
how ignorant of road-making and engineering such tenants may 
be, provided they are enabled to pay their rent out of the profits 
of the job. Thus works are undertaken which are not needed, 
and works which are needed, are badly and expensively executed, 
that the gentlemen of the grand jury and their friends may get 
roads made on their estates, and the arrears of their rents paid, 
out of the county money. The evidence of the thorough dis¬ 
honesty of these grand juries, notwithstanding the pretext of 
public service with v/hich they cover themselves, and notwith¬ 
standing the secrecy of their ])rocecdings, which lends to exclude 
direct detection of ])eculation, is to a remarkable degree strong 
and abundant. So notorious, indeed, among every class and 
description of people in Ireland, is the character of their 
practices, that even llie boldest of the country gentlemen, of the 
supporters of the proprietary right to tax the public, reluctantly 
confess, upon being very closely cpiestioned, that there ai'e«o»i€ 
abuses in the system of presentments ; such abuses as are quite 
sufficient to justify the heaviest charges ever made against the 
gland juries. 

Mr, De la Coar, a gentleman resident at Mallow, in the county 
of Cork, accurately acquainted with the details of the levying and 
administration of county rates, professes to consider “ that the 
taxalTou of the county could not be ]ilaced in any hands with so 
much advantage, as in the hands of the grand jury,”* yet declares 
that, owingtothe negligenceof the grand juries in not makiiigsuf- 
ficient investigation into the actual expenditure of county money, 
he has no hesitation in slating his opinion that the present 
mode of accounting for presentments loads to' a vast deal of 
perjury” (on the part of the persons contracting for the works). 
— p, 560. 

Observe also the same gentleman's admission that " a system 
of favoritism or partiality to the tenantry of grand jurors, or to 
pai'ticular persons, is believed to exist to a certain extent, and it 
cannot he denied that it niaij in some instances operate^' —p. 566. 

Mr. Leslie Foster, being exceedingly anxious not to say 
any thing to the discredit of grand juries, when asked “ \vheiher 
ill the province of Munster presentments are not grossly mis¬ 
applied?” eagerly corrected the question, answering, “i should 
haidly say grossly j but I think the province of Munster has a 




* Fide Report of Commons, 1825, p. 653, 
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much greater right to complain than the province of Ulster* I 
certainly suspect that the entire sums are not always really 
expended: I am sure that the works themselves are often so 
unskilfully laid out, and so ill designed, that it would be better 
they were not executed at all.”* 

Again he is asked, whether he has ever heard * that rents have 
been eked out and completed by the presentments given to 
the tenants V Still unwilling to speak out, he answers, I 
should not state the proposition quite so broadly. I think the 
persons obtaining presentments have been enabled to pay rents 
they could not otherwise have provided for; and i have no 
doubt that their landlords on the grand jury may have aided 
them in obtaming those presentments ” [p. 66] ; which, we take 
it, amounts to the same thing as the intention of the question 
stated a little less frankly. And the marquis of Westmeath 
asked, Have you ever been witness to any abuses in the 
administration of matters by them (the grand juries) ?—I think 
I may say I have certainly seen what is called jobbing ; I am bound 
to say so: I believe it not to be very uncommon in IrelandJ^'Y 
' Here we might safely close the case against the gentlemen 
of the Irish grand juries, made out as that case is by the admission 
of members of those bodies, of men anxious to say as little evil, 
and as much good, of them as possible. Surely the above is 
testimony of the most unquestionable kind; testimony con¬ 
firming the charges which it was brought to evade. But, 
although we have proved all that it is needful to prove, still 
we cannot leave the subject without entreating our readers to 
look at the statements of those who know, and are not inclined 
to conceal what they know of the nature of the proceedings 
of the grand juries. Refer first, to that candid witness, himselfa 
country gentleman, general Bourke, concerning the partiality^ 
private Javour, and of the loose and irregular practice among the 
higher orders in levying public money, Secondly, to Mr, Godley, 
who, although amember, to his credit be it spoken, of the sameclass, 
yet does not hesitate to term the grand jury ** a body of men who 
have it in their power to put their hands into other people’s pockets, 
without at the same time considering how far those pockets may 
be filled, so as to enable the owners to spare any thing out of 


• Fide Report of Lords, 1825, p. 65. 

t yide Report of Lords, 1824, p. 230; and sec also the admissions of 
WI H* W. Wewenham, esq. pp. 306, 307 j and of J. M'Carty, esq. p.p 
331, 332, Report of Commons, 1824. 

\ Fide Report of Lords, 1326, pp. 176, 177, 178. 
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them a good periphrastical definition of pickpockets. 
Thirdly, to Mr. Macdonnell, who informs us, that 

' He knows works in that county (Mayo) for which money has been 
granted and paid as for different roads from a market town to thesea^ 
the designation of all new roads must be either from market town to 
market town, or from a market town to the sea ; when, in this in¬ 
stance, the town named consists merely of five or six straggling 
cabins, and there is no market whatever held in itj and though two 
or three distinct lines of roads have been presented for, accounted regu^ 
larly for, and paid for, by the county, purporting io have been made 
from this mock market town to the sea, yet there is no appearance of 
such road having been made/’f 

And the same witness has known instances in which 

Even domain walls and garden walls have been built with the money 
granted by presentment,**^ 

So much for the conduct of the Irish country gentlemen in 
their character of administrators of county finances. This, 
however, is not the principal article of our charge against 
that class. We have brought it forward in order that 
those who cannot, or who will not, look beneath the surface 
of things, those who consider that all political virtue is 
included in pecuniary integrity, may see that even to this 
common merit the provincial aristocracy of Ireland cannot lay 
claim ; that application of public money to private purposes, 
peculation, simple peculation, is not below the level of their 
morality. 

But Mr. Brownlow has asserted in his place in parliament, 
that the Protestant gentlemen of Ireland, in the relations 
of parents, landlords, and magistrates, have, in every thing, 
followed the precepts of their religion, by studying the good of 
all committed to their charge in a manner not to be surpassed 
by any similar body of men, similarly situated, in the world 
What the Protestant gentlemen of Ireland have done in the 
relation of parents, concerns not the present inquiry; but as to 
their merits in the relations of landlords and magistrates, these 
we shall take some little pains to canvass. 

And first, as to their merits in the relation of landlords* 

The landlords of Ireland have studied the good of all com¬ 
mitted to their care.” This is the text which we have to illus¬ 
trate. Let us call to our aid a person eminently qualified for 

* i^ide Report of Commoas, 1825, p. 741, et seq^ 

t ^ide Report of Commons, 1826, p. 762. 

X Report of Commons, 1825, p. 623. 

^ § f^de Speech of Mr. Brownlow on the Debate on the Catholic Associa¬ 
tions in the House of Commons Feb. 14, 1825. Parliamentary HU^ 
tory and Review, Vol. I, p, 81, 
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the purpose) one who, in liis professionstl capacity, has visited a 
wide extent of those districts where territorial authority exer¬ 
cises its uilcohtrolled dominion, and who had every where 

much intercourse both with the landlords and the peasants; we 

speak of Mr. Ninimo, the civil engineer. 

\ ' The tenantry of Ireland arc almost universally from six months 
to twelve months, and Upwards, in arrear (for rent)* There is a dis¬ 
tinction among them between what are called Irish tenants and 
English tenants. The fofiner, the Irish tenant, is he who, according 
to custom. Is in ancar, and in debt to the landlord : being in debt, it 
is, I believe, in the power of the landlord legally to drive his cattle, 
under the form of a distress, to the pound, by way of making him pay 
his rent) but this form of distress is applied, not only to the raising 
of the rent, but to the doing any thing else which the landlord wants. 
For example : If I >vant a parcel of people to work for me at eight- 
pence a day, and they insist on being paid ten-pence, 1 complain to (ho 
landlord that the people ate demanding exorbitant wages, and that we 
cannot go on; We will not pay them those wages ! the landlord, rvhose 
interest it is to have the work go on, in order that 7nonet/ vurt/ he paid 
to his tenantry for the purpose of paying his rent, agnin semis instant 
notUe, that unless they go to the work on the road at eight-fwnce a 
dap, all their cettile will be driven to the po?tfid. Now 1 conceive the 
object being, not to pay rent, but to do the road, this is an illegal use 
of this power j and supposing the landlord wished them not to work 
on the road for me, they would have a like notice lor that. Notice 
has been sent to a man, that if he went to icorfc on the road, his cattle 
should be driven the 7}ext 77iorning to the pound ; consequently he may 
be niade to do any thing the landlord pleases, 

' Q, Have }^ou known several instances of this kind ?— A. I have 
known several) I could bring written documents to show this. 

' Q Has this practice existed to a considerable extent ?— A, t 
believe it is universal, both in the South and in the tVest, and that by 
very humane landlords; I believe it exists from Cape Clear to the 
Giani*s Causeway, but ehi^tj in Munster and Connaught, 

* Q. In whut parts of the country has it taken place to your own 
knowletlge } — A, I think I c'ould bring proof: one landlord, when 
in the county of Kerry we wore going to build a wall for the Fishery 
Board, and without doing any thing as it was thought out of the way, 
the landlord obliged the people to Work, by threat of driving thein, at 
eigKt-petice a day, 1 coUtd bring another! instance from the north¬ 
ern part of the county of Mayo, where the same thing was done, I 
hdieoe with the vbry best intention, for I know the gentleman to be a 
very humane landlord; and I cOUtd bring another instance in the 
same county, where an instance of making a man not work on the road 
occurred. ^ 

the imwn of Kilkee, in the county of Clare, when 1 was passing 
through it in the Hme ^ the disl^ss in. the year 1B2S, tAc people were 
in a group at the side of the pound, receiving meal in the way of charity, 
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andf at the same timcj the pound was choke-full of catty j of course 
the milk of those cattle would have been ivorth something if it could 
have been obtained,^* 

And refer to the evidence of Mr. Macdonnell, where may be 
seen another use to which the power of distraining is put by the 
landlords, that of repressing any disposition on the part ot the 
peasantry to resist the excessive imposition of grand jury as¬ 
sessments, by traversing presentments at the assizes. I 
think,” says that gentleman, that the peasantry of the coun¬ 
try are in general completely at the mercy of their landlords ; 
and it is just a matter of choice with them, whether they will 
pay five or six shillings, or part with their all and be turned out 
on the world. 

Here are corvecs under uuother name; here we seethe land¬ 
lords, even, as compared with their fellows, very humane 
landlords,” compelling their tenants to contribute their labour 
on the roads at under-w'ages, with as strong coercion as the 
seigneur can apply to his serf, and this without doing any 
thing, as it was ihougld, out of (lie way —hero we see how 
the property of the peasantry is rendered insecure, how their 
moral independence is utterly destroyed, how the weak-spirited 
are reduced to indolent recklessness, and the high-spirited are 
goaded into insurrection. 

But the Irish landlords have not only kept their tenants in 
the condition of ])raedial serfs; they have not only held them in 
corporeal vassalage by the distraining power; they have reduced 
them by this principally, among other means of intimidation, to 
an equally miserable moral servitude, in order to secum their 
votes at county elections, and to make them the tools of their 
party intrigues. It <locs not concern our present design to 
eater upon the question of the disfranchisement of the forty¬ 
shilling freeholders, any further than as the evidence relating 
to it may illustrate the conduct of the Irish aristocmey towards 
the people whom they rule. In pursuit of this purpose, we 
request attention to the following extracts from the Parlia¬ 
mentary Reports:— 

\ ' I conceive,’ says Mr. McCarthy, a magistrate rasident in the 
county of Cork, ^ in several btslances a disregard to an oath has beeti 
encouraged both htj the Irish gentlemeHf und, i must the Irish 
clergy of both persuasions, for clcctioneediig puiqioscs j in severs# in¬ 
stances, individuals have been brought up to vote as freehoklers^ wha 
certainly had no freelrold.* 


* fUporl of Lords, 1824, nd. 131,132. 
t Fide Report of Commoos, IMo, pp. 768, 766. 
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' The Irish teneuit> in fact^ being occasionally or always in debt to 
his landlord^ is he not kept in order^ and maintained in obedience, by 
the power of distraining existing on the part of the landlord ?— He 
is universally, I believe.'* 

The right hon. D. Browne is asked, 

' Are not, in point of fact, the small freeholders so much under 
the influence and in the power of the landlords, that they dare not act 
against them?— A. I think they are; / think they would be very 
daring to do so, because they owe us generally double what they have 
to pay us 5 and the landlord has the power of distraining fur the 
running half-year’s rent.’f 

Mr, Blake, chief remembrancer of Ireland, observes, 

* In general they (the lower class of freeholders) pay what is origi¬ 
nally a rack-rent for the land 5 they then build mud huts upon it} and 
if they make out of the land a profit of forty shillings a year, a profit 
produced by the sweat of the brow, they reconcile themselves to swear 
that they have an interest in it to the extent of forty shillings a year, 
whereas the gain is produced not through an interest in the land, but 
through their labour/ 

The means by which these unfortunate people are made to 
reconcile themselves” to swear whatever their masters bid them, 
we find in Mr. Blake’s answer to the next question, in which 
he states, that upon receivers accounts, which came before him 
in his official capacity, he found frequently that a great mass 
of tenants who were in arrear, in consequence of holding at 
exorbitant rents, had sworn to forty-shilling freeholds.^ 

Mr. Irwin Kelly Sovereign, of Arniagh, after having stated 
that the forty-shilling freehold system 

* Demoralizes the people, leading to affidavits whicli they do uot 
feel themselves qualified to take, meaning that the persons do not feel 
themselves thoroughly convinced that they can, with a clear con¬ 
science, take that oath, inasmuch as the freehold they possess is not 
worth the sum they swear to,’ 

Is then asked, 

' What induces them to take that oath when they are under that 
impression ?’ 

His answer is, 

Frequently the solicitation of the proprietor of the ground or his 
agent/'^ 


* Vide Report of Lords, 1824, pp. 213,218. 
f Vide Report of Commons, ]82o, p. 
t Vide Report of Commons, 1825, p. 43. 

I Vide Report of Lords, 1825, p. 492« 
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Dr- O’Brien, parish priest of Doneraile states, that 

' The lower class of people, as far as he was acquainted with the 
county of Cork, set very little estimation on that franchise (the 
elective) j they consider themselves as the slaves of their landlords ; 
they consider they have no free will^ and on occasions of electiorts, I 
have myself witnessed the tears of these poor creatures, going to the 
county town to give their vote against what they called their con¬ 
sciences; meaning by that, that they were going to vote for persons 
who were hostile to Catholic emancipation, bnt who were in the 
interests of their landlords. I have known perjury to have been 
multiplied on these occasions^ 1 have known numbers of my own 
parishioners, when called on to register their votes, to apply to myself 
for advice. They have laid their situation before me, and then said, 
' What shall 1 do, sir ? my landlord calls upon me to register my vote : 
see ray situation ^ I have such a family; I pay so much for my 
unfortunate farm ; and he says I have an interest of forty-shillings ; I 
do not think I have; and liow am 1 to act 

Subornation of perjury;—say rather, compulsion of perjury;— 
and that applied to half the population;—truly the character of 
the Irish country gentlemen opens before us in brilliant colours. 

We will not inquire at present whether the process of dis¬ 
training is necessary to secure the due payment of rent; whether 
legislative enactments might not be devised to limit the use of 
this enormous power to its original purposes, and to prevent its 
application as an instrument of enslaving every peasant to 
the will of his lord ; whether, if this be not possible, it would 
not be expedient to abolish altogether a power allowed to 
landlords, already much greater than the power allowed to^ 
other classes of creditors, rather than to sacrifice the security 
of the agricultural population to their eagerness to realize 
an amount of rent which the improvident indigence of 
that population at once induces them to offer and disables 
them from discharging. We merely desire to call men’s 
attention to the indications which the foregoing evidence 
affords of their character, whose conduct towards their tenants 
has been such as that evidence proves it to have been, and 
who have notwithstanding had the audacity to assert, or to 
allow others to assert in their name, that they have, ‘‘ in the 


* /'iWa ffey. Report of Commons, 1825, p. 58S. And for the peijury 
caused by the landlords to serve their electioneering purposes, see further, 
evidence of Col. Currey, pp. 303, 304 j of the rev. H, Cooke, p. 372: of 
the rev. T. Costello, p. 416; of J. S. Rochfort, esq. pp- 436, 436; of Mr. 
Barrington, pp. 677, 678$ Report of Commons, Io25; of Mr. Leslie 
Foster, p. 78; Mr. Justice Day, p. 634; and of Dom. Browne, esq, pn, 
686,68f; Report of Lords, isk . , ^ 
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relation of landlords, studied the good of all committed to then- 
charge.” ,, 

But the pi-inci])al plea in favour of residence, that it would ■ 
relievo the peasantry from the severe oppression of the 
middle'inen, is, in reality, no objection at all to what we 
have adduced. This argument, even if we admitted its 
validity, proves not that the proprietors are in themselves just, 
humane, and considerate towards their tenants, but only that 
they are less iniquitous, less cruel, less regardless of their feel¬ 
ings than another class of men,—a class whom the maintainers 
of the argument are forward to stigmatize as the most in¬ 
tolerable scourges of the peasantry. Those w’ho can urge 
against the main column of our reasoning nothing stronger than 
this objection, already abandon the better half of their original 
position, and merely maintain that the residence of the gentry, 
although it should be proved to be productive of enormous evils 
to the agricultural population, saves them from evils still greater 
at the hands of agents and middle-men. The power, then, which 
is committed into the hands of the landlords and of the landlords’ 
.substitutes, being, as-far as regards legal responsibility, nearly 
equal, the only problem whicn remains, is, to determine the 
probability that the extra-legal or moral restraints on the abuse 
of power on the part of the former, will be stronger or not, than 
those applying to the conduct of the latter. 

After all, it is a question of exceedingly little practical im¬ 
portance. It is nothing more or less than this: Of two classes 
of persons, J^oth extremely ill qualified to exercise the func¬ 
tions of rulers over the peasantry, to find out the minute 
shade by w'hich one is less qualified than the other, when the 
solution of the question would not have the slightest etfect in 
substituting the more qualifieil for the less qualified class. If 
it were clear to demonstration that middle-men and land- 
agents were the mildest and most benevolent of human 
beings, this would not prevent the landlords, upon the slightest 
suggestion of interest or convenience, front returning to their 
estates, and resuming the whole of the territorial power; as, on 
the other hand, although the latter believe that their presence 
would be extremely beneficial to their tenantry, mere pleasure¬ 
seeking and dissipation are sufficient to make absentees of 
almost all of them, until their embarrassments compel them to 
return to the country. 

But even upon this limited view we have great doubts whether 
reasonable anticipation, or the. experience of the conduct of 
act’qally resident landlords, warrants the conclusion, that the 
residence of those who are now absentees would make any 
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change for the better, in the administration of agents and 
middle-meif. 

-For the solution of these doubts, we* have now neither space 
nor inclination, but to the consideration of those who may 
think it worth while to pursue still further the comparison 
between the moral qualihcations of middle-men and of land* 
lords, we recommend the following questions : 

Whether, if a middle-man or an agent be rigorous in 
exacting renewal fines and rack-rents, an embarrassed landlord 
will not be equally so ? and in this predicament how many 
are to be found, we have already seen.* Whether by the 
public opinion, to which it is common to assert, that gen¬ 
tlemen are more amenable than men of inferior rank, be not 
meant the opinion of the class of gentlemen; and, if so, whether 
from the evidence hereinafter adduced, conduct favourable 
to the interests of this class, how much soever it nsay be to 
the peasantry pr’egnant w'ith injustice, is likely to be visited with 
any severe measure of reprobation ? Finally, whether middle¬ 
men and agents are saturated to the same degree as the landlords, 
with the feelings of aristocratic haughtiness, political jealousy, 
and sectarian animosity, towards the subjects of their sway ? 

II. Let us now proceed to the second general division of the 
reasons alleged for expecting beneficial results from the resi¬ 
dence of the Irish landlords, viz. that by their presence in the 
capacity of magistrates, they would protect the people, as occu¬ 
piers of laud, from the rajjacity of the different sets of claimants 
for rent, tithe, and assessments, and generally from the domi¬ 
neering spirit of all persons having any sort of power over the 
peasants ;—that they would quickly falsify the now too-well- 
ibutided assertion, that in “ Ireland there is one law for the rich, 
and another for the poor.” 

In order to effect this object, so much at heart with every 
friend of humanity, the highest judicial qualifications would be 
peculiarly requisite. The most complete personal integrity, an 
extreme vigilance against any indirect seducing influence, and a 
thorough disregard of the ill-will of those who profit by abuse of 
power, would, without the assistance of a better code of laws, 
out just enable them to fulfil the duties of the magisterial office. 

J^ow,what is the probability that such, and so admirable, will 


For additional confirmation of the embarrassed state of the ailairs of 
the greater part of the resident Irish gentry, see the evidence imotcd on 
the snlijcct in tlve article “ Irclami,” in No. XIII., and in the article 
‘‘ Emigration,” in No. XII. Furtlicr proof af the same fact may be found 
in the evidence taken before the Irish Coipmittee in 1823 : tlie committee 
allude to it in their Report, p. 7. 
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be their qualifications as magistrates—first, from reasoning an¬ 
tecedent to experience; or, secondly, from the experience which 
TV'e have of the conduct of those who are already resident? 

First-—Antecedently, we must anticipate their conduct from 
the circumstances in which they are placed. What, as relating 
to the question in hand, are these circumstances ? Such as 
confer upon them the most absolute power over the peasantry, 
with few of the usual checks, and with more than the usual 
incitements to the abuse of that power. Power, like that 
exercised by a territorial lord over his peasantry subsisting 
under a state of law such as in Ireland, is in other situations 
difficult to be met with. Absolute authority in its most 
undisguised form, when exercised over towns, is nothing in 
comparison with it. Authority, in the utmost legal com¬ 
pleteness, is in towns checked by the force of combined 
opinion, however tacit and suppressed, and by the fear 
of the resistance of congregated numbers, however slight and 
remote. But upon the sway of the territorial lord there is no 
such check. Removed by his rank from all participation in the 
interests, and from all sympathy with the sufferings of his 
peasants; removed by bis overwhelming power, both as a 
magistrate and a landlord, from all fear of effectual resistance, 
from a scattered and uncombined population; removed by his 
provincial situation from the immediate apprehension of the 
instructed, that is, the only potent portion of public opinion 
to the power of such a man limits scarcely exist. 

Submissiveness, even to the point of abject servility, with 
all the abasement of moral independence therewith connected, 
will be but a small part of those demands which the ex¬ 
perience of human nature tells us to expect that such a man 
will make on his vassals. The appropriation to his own 
use of the whole produce of their labour, beyond the bare 
allowance absolutely necessary to support their existence and 
continue their race, he will indubitably endeavour to effect. 
He will do this, if other circumstances favour his design, by 
making them actually his proedial slaves. But if the outward 
form and name of slavery, be repugnant to the opinions of an 
influential middle class, he will still make them slaves in 
ultimate and real effect; as the landlords have done in England, 
warping the power which the poor laws put into their 
hands, and establishing the system of allowances; as they 
have done in Ireland, by causing their tenants to be constantly 
in arrear for rent. Further, when all the motives to act in¬ 
juriously towards the peasantry as a class have been recounted, 
we have still to add those arising from personal interest, pride. 
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or partiality in the administration of justice between man and 
man, and then we have completed the moral picture of what 
the feudal baron was, of what the Irish magistrate actually is. 

Let not this comparison of the apparently polite and civilized 
modern gentleman, and the barbarous chieftain of the middle 
ages, be thought extravagant. The moral character of a class 
is determined solely by the moral circumstances with which 
that class' is surrounded, and not by the name or the external 
manners of the age in which it may chance to exist. Not so 
widely different in all the essential characteristics of their 
respective situations as in the name and title, are the feudal 
baron and the Irish gentleman. Not much less complete in 
legal extent, certainly very little less complete, in the absence 
of real responsibility, is the power conferred by the commission 
of the peace, than that of the seignoral jurisdiction. Not less 
efficient in exacting services or all descriptions from the 
peasantry, but in many respects far more profitable than legal 
villainage, is the contrivance of the “ hanging gale ” * of rent. 
Not less eftectual, and far less cumbrous instruments of 
power than feudal retainers, are dependent constables, sup¬ 
ported, in case of need, by armed policemen and disciplined 
troops. In some respects the rule of the former was even pre¬ 
ferable to that of the latter. For at all events the feudal nobles 
had commonly the same national feeling, and the same religious 
creed as their vassals. The Irish country gentlemen, taken 
generally, have neither. The contrast of the consequences is 
obvious. And if the voice of public opinion, even now but too 
weak, was in the middle ages almost powerless; if mere wanton 
ferocity was, in some instances, more unrestrained, yet the spirit 
of clanship sometimes stood in the place of law between the lord 
and his vassal; while, in modern Ireland, the relation between 
the gentry and the peasantry, is that between foreigners and 
natives, between conquerors and conquered, between members 
of an established and members ol’a sectarian church. 

But we shall be told that we do wrong to tlie Irish country 
gentlemen, by antecedent reasoning. Come we, then, secondly, 
to actual experience. 

We begin with the administration of justice by the Irish 
magistrates in tithe cases. A tax in kind is notoriously, 
of all others, the tax which is paid with the most reluctance. 
A tax varying in amount in each succeeding year, accord¬ 
ing to a variable standard, viz. the productiveness of a har¬ 
vest; which is left, in a great measure, to the discretion 


• Th«{ Irish term for the ruaning arrears. 



90 Irehtid and Absenteeism* July 

of the tax-collectov to estimate 5 a tax, moreover, paid by one 
religious sect to support the priests of another, must inevitably 
produce the strongest tendency I 0 exaction on the part of the 
claimants, the strongest feeling of irritation on the part of the 
payers; it would, in short, be in the highest conceivable degree 
fertile in the matter of contention. Such, in every single 
respect, is the tithe in Ireland. Now, if in the numberless 
disputes arising from this source, the magistrates liave exhibited 
an anxious desire to repress vexatious proceedings on the 
part of the tithe-owner; if between the rich claimants and the 
poor payers of the tax, they have arbitrated without any bias 
towards the former, we would willingly admit this to be a 
strong presumption in favour of the really patriarchal exercise 
of their authority. Proportionally decisive against it, would 
be the evidence that they side with the former against the 
latter,—against those who most need the protection of the law. 
Such, however, is the state of the fact. 

. Wlien a peasant is to be w'orried out of exorbitant tithes ” 
/ (the expression of Mr. Macdonnell [loc. cit, iffjra}), the tithe- 
owner procures tw^o magistrates (two magistrates are necessary 
to the exercise ofjurisdiction in tithe cases) to siumuon that peasant 
to appear before them at the distance of several miles, some¬ 
times as many as twenty or thirty frojn liis place of residence; 
and then, when tlie man has travelled this long journey, the 
two magistrates adjourn the court, or they do not attend at all, 
and this is repeated, perhaps, two or three times,* 

Refer also to the cond\ict of the magistrates in the notorious 
case of the Rev. Mr. Morritt, of Skibbereen, where the oppres¬ 
sive mode of enforcing the tithe claims of that one cleigyman 
adopted by them was upon the point of raising disturbances 
in a whole district, and did actually cause an aflray in which 
lives were lost.f Remark vvliat Mr. O'Djiscol states respect¬ 
ing the transaction, that (his is not to be taken as a soUtanf 
instance, because il (the oppressive melhod of colleclion) was 
previously the habit of that part of the country, and I under¬ 
stand it has been practised since.’’^ 


• Evidence of Mr. Macdonnell, Report of Cominoasi, 1825, p. 780, 
and of Mr, O’Connell, Report of burds, 1825, p, 1^1. 

' + Evidence of Mr. Mtixwell Blacker, one of tlio king’s coiiiiael, 
^pointed to administer the Insurrection Act during the disturbances in 
the south of Ireland. Report of Conunona, 1824, hip. 60, 61 : of lord 
Carbe^, Report of Coinnions, J825, p. 60J, and of Air. O’Drlscol, toe. 
c;V. iiwi. 

X rule Report of Lords, 182d, p. 233, We are not unaware that the 
Tithe Conipodtion Aet is now operating, to obviate the exaction previously 
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Let us go ou to inquire how the magisterial office is per¬ 
formed in other branches of its duties. 

* (Jommitting persona to gaol upon charges of felony/ says Mr. 
0*Connclh ^ to lie there until the ensuing assi/xs, sometimes three^ 
four, five^ and six months, and sometimes seven j’ wlien ' the utmost 
the charge (;ould be was a civil trespass, or sonic liglit misdemean¬ 
our,* was (before the establishnicnl of Petty Sessions)*^ ^ a thing of 
by no means unftequent occurrence/ The magistrates ‘ were also 
in the habit of turning almost all cases, with respect to civil rights, 
into criminal offenccs,f and beginning by inflicting punishment, that 
is, imprisonment, hy sending nn indicidual, kIu* frequently was least 
in favouT’-^or it came to that—to gaol.'^X 

The following extract is from the evidence of Mr, O’Oriscol, 
resident in the county of Cork. 

^ (i. Have abuses existed in the part of the country you are ac¬ 
quainted with, to any extent on the part of tiie magistrates ?— 
There have been several in that part of the country who were of 
the class of trading magistrates, as they have been calied, 

^ Q. What is the meaning of that expression, trading magistrates ’— 
u4. They are magistrates who are undeistood to sell justice; who ad^ 
■minister justice faooarabhj to the parly who pays them best, or rather 
to administer inpisiice. 

^ Q. Which is a matter notonous in the country It is perfectly 
notorious. 

‘ Qt In wliat way r what were the jvu licular practices Avhich acquired 
this character to these magistrates ?— A. When any case is brought for a 
decision before a magistrate of that sort, it is understood that parties 
go beforehand to the magistraify and tetl their story, and offer their 
bribe j and there have also been maghlraies vdio have certain parlies 
and clans in the county whom they support upon various occasions, 
whether they be right or icrong. Some of those (clans) tight at the 
fairs, in what they cull parties or factions, and who often commit 
great enormities, relying upon the strength of their party. 

^ Q. Are tlie people in the habit of giving those magistrates pre¬ 
sents ?— A. Yes ; those people give presents, and perform various 
services. 

' Q. What sort of services do you mean, cutting their turf, or 
digging potatoes for them without payment }^A, Yes.§ 


attendant on the oollection of the Tithe. The question here docs not 
regard the chapu^ter of the law of Tithe itself, but only the conduct of 
the magistracy m the adininistratinn of that law. 

* Whether these abuses censed after the estublislnncnt of Petty Sessions 
Dost, 

t ^iae post, * 

^ t Report of Lords, 1825, p. 130. A detailed instance of this practice, 
in which the jud^c who tried the case expressed a very strong opinion 
yppu it, is given by Mr. Macdonnel; Re)iort of Commons, 1835, p. 754. 

§ r ide Report of Commons, 1824, p. 383. 
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The Rev^ M. Colima, pariah priest of Skibbereen, in the 
county of Cork,* states, 

*'/ ho.'OB known magistrates who had no other visible means of support 
^ hut the trade they carried on as magistrates, receiving presents to a large 
amount, having their work done, presents of potatoes, cotn, arid cattle, 
.and presents of money too*f 

But the worst of the malpractices of the Irish magistrates 
remain still to be exposed. The denial of justice to <^6 poor 
man against the richj is more injurious than even the sale of 
justice as between one poor man and another. Both the motive 
and the power are much greater in the rich to wrong the poor, 
than in the poor to wrong one another; and the restraint of the 
law japon the actions of the former is by consequence so much 
the more necessary. But these magistrates constantly refuse 
to interfere between a gentleman and the peasants in his neigh¬ 
bourhood, and thus deliver over the latter without any appeal 
into the hands of the very persons who have the strongest 
temptations to abuse their power. 

Q, ^Is there any delicacy on the part of magistrates, in interfering* 
with respect to complaints made by the tenants of other gentlemen 
agaihst their landlords ?— A. Yes. I do not know whether that has 
been diminished since the institution of the petty sessions [^Fide infra^ 
because, 1 take it, they now think it compulsory upon them to listen 
to complaints 5 but before the institution of petty sessions, that sort 
of etiquette existed ^ a man applying for justice was often obliged to 
shift about in vain from one magistrate to another, 

Q. ^ It was thought an unncighbourly and unkind thing }— A, Ves, 

and a breach of gentlemanly conduct, to take informations where 

gentlemen were concerned.^% 

% 

A breach of'Melicacy,’’ etiquette,"* an unncighbourly and 
unkind thing,"" a breach of gentlemanly conduct,"" mark the 


♦ Fide same Report, p. 3^36, 

^ For further proof of the extent of the practice of selling justice, vide 
Emence of major Wilcocks, p. 109, same Report: of the rev. T. Costello, 
p.,417» Report of Commons, 1825: of col. Irwin, p* 706, Report of Com¬ 
mons, 1825. 

% It has been already remarked, in an article in a former Number of 
this work, that ihe terms *‘rioh” and ^‘poor” do not^clude all the 
classes which they are intended to divide in the logical seflPP It was there 
suggested that *‘rich*’ and “not-rich” might be substituted with advan¬ 
tage. In any discussion connected with Ireland, “ poor,^’ and 4^not-poor,'' 
wfuld consult the purposes of the distinction still better. The established 
use of the language obliges us to continue to employ the words ** rich” 
and ” poor,” but we shall do so in the latter sense. 

§ floe Evidence of Rev. M. Collins, parish priest of Skibbereen, in the 
county of Cork, Report of^ominons, 1824, p. 333- 
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terms which have been applied—to what? to injustice? to 
rupacity ?. to bad faith ? No ; but to granting protection to the 
peasant against injustice. 

Again—Mr. Becher states, that, before the establishment of, 
petty sessions, 

* There were a sort of petty gentry who employe<l: servants in their 
houses, and used never to pay them^ and they thought it a most atrocious 
outrage ^ of .any magistrate to summon them to answer to such coni- 
plaint.** 

Surely here is illustration enough of what some persons find, 
or pretend to find,, so much difficulty in understanding,—that 
not only does not the code of morality in force among a privi¬ 
leged class enjoin upright dealing towards the classes below 
them, that not only does not ** gentlemanly conduct V include or 
presuppose probity or humanity towards those who are not 
gentlemen, but that it may; as m the present instance, be the 
term of .praise applied by the former to acts which would de¬ 
prive the latter oi all hope of redressing their wrongs. 

But have w’e not proofs more strong, even, than the proofs, 
strong as they are, which we have hitherto established, of the 
dreadful extent of the oppression exercised by the Irish magis¬ 
tracy upon the lower classes of the people? Have we not 
evidence more unquestionable than the authority of any indi¬ 
vidual witnesses can make it? Have we not proofs, independ¬ 
ant of the support of any particular cases Can w’e not show 
the general despair among the people of being protected by 
the laws, and their ever-lively consciousness of the proximity 
of uncontrollable power? Can we not point out the infallible 
signs, the every-day and every-where visible marks which these 
feelings stamp upon their habits of thinking, and their habits 
of acting ? 

Of the fear with which they regard the arbitrary authority 
of the gentry, as evidenced by that,* in all countries the same 
plain mark of an oppressed race, personal servility to the 
ruling few ; of their .apprehension of judicial iniquity, as proved 
by their reliance on brioed favour, rather than on the justice of 
their cause, behold some examples :— ^ 

' Q. Have yi^bver observed them (the Irish peasantry) go upon 
their knees, in braer to return tiianks for a favour Both to sup¬ 
plicate a fa^thr, and to thank you for it afterwards ; 1 have checked 
them often in those things/f * 

• Fide Report of Lords, 1824, p, 139. 

t ride Evidence of col. Currey, Report 1825| p. SOL 
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' Qi You said you observed something cringing in their manner 

occasionally towards Protestants I have observed \t* * * § 

* Q. Do you conceive that that subniissivencss (on the part of the 
lower classes) of which you have spoken, arises rather from the fear of 
superior power than from a proper sense of respect towards persons 
of higher rank and better education ?— A, 1 think it is carried beyond 
proper respect j that it is more than is Justified. I think that they 
have been unMsed to /air itealing from the upper orders, and that if they 
get it, they are astonished and gratified beyond measure'* f.' 

^ See the Greek in the presence of the Turk; see the negro in 
■ presence of the European; see the Irish peasant in presence 
of the Irish gentleman: you want no more than his outward 
bearing, to fell you that you see a slave in the presence of his 
master. 

The Rev. M. Collins, parish priest of Skibbereen, states, as 
among the immediate causes of the disturbances, the impression 
upon the minds of the common people, that there was no law for 
them hut the will of the magistratesr\^ 

The Rev. J. lleily, parish priest of Mitchelstown, in the 
county of Cork, after saving that ' a word in this court is 
better than a pound in the purse/ is a phrase almost in every 
person's mouth in the county whence I came,” is asked, 

‘What circumstances induced them to entertain those opinions? 
—A general feeling that might ivas more powerful than (aw and 
right in Irela7id.\. 

Mr# O’Connell states, that 

‘ The lower class of the people conceive that it is not the justice of 
the case that is to decide it befo7'e the magistrates, but the person 
who has most favour and interest j aiid the moment they have any 
thing to be decided before magistrates, they ransack the entire neigh¬ 
bourhood to get letters of recommendation to the mRgistrutcs."§ 

Mr. Becher is asked— 

‘ You have stated that the peasantry in general are discontented 
and dis&utisfjcd with the laws •, what, in your ojnnion, is the cause of 
^ifl indisimsition to the laws / think they never thought the 

law was a fair rule of' conduct for all ranks, equally, the upper and 
lower'W 

The fact established in the preceding exlrac^ viz. that it is 
the universal opinion of the Irish peasantry, there is no 

* Evidence of W. \V. Becher, esq. Report of Columns, 1824, p. 
*185. 

f nde Report of Connnons, 1824, p. 337'. 

X Fide Report of Commons, 1825, p. 397. 

§ Fide Report of Commons, 1825, p. 51. 

II Fide Report of 1924, p. 183. 
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kw for them but the will of the magistrates/' is one of incul- 
culable importance. Nothing can have produced this universal 
opinion, an •opinion Sd strong as to show itself in the habitual 
conduct of the people, but long and constant experience ; none 
are so well able to ascertain the just grounds of that opinion 
as they are. Common uniiistructed opinion, call it preju¬ 
dice, if yop will, is, in this mutter, as sure n guide to the truth 
as reason and reflection. Suppose every peasant to think well 
or ill of the inagisirucy, only as he has gained or lost a cause 
before them. Now, the cases in which the rights of the poor 
are invaded by the rich, must naturally be more numerous than 
those in which the reverse obtains. Allowed, therefore (upon 
the assumption that justice were really well administered), 
that in every case in which a magistrate decided against him, 
and in favour of the genilejnan, tlie peasant were to entertain 
an ill opinion of the integrity of that magistrate, not only would 
not this opinion be the general one, but it would be greatly 
ovei balanced by tlic contrary—by the feeling of gratitude for 
protection and security. 

Our argument briefly recapitulated is (his, that the adages 
and common sayings curnmt among the people, are good evi¬ 
dence of their opinion of the administration of justice, and that 
this opinion is decisive of the character of the magistrates. 

It is not slightly instructive, to observe how soon the people 
learn to distinguish between their real protectors, and those 
W'hom political cant has styled theii “ natural protectors 
with what practical sagacity they discover where impartial 
justice is administered, and with what affection and respect 
they regard it when found. 

Major Warburton, speaking of the time during which he 
was (stipendiary) chief magistrate of the county of Clare, one 
of the disturbed counties, states, 

^ While 1 was at KilruSh, I appoiatcil three days in each week to 
hear complaints ; and 1 assure the that sometimes the 

people would stay in my office till ten o’clock, and were obliged to 
come again in the morning. 1 have had htindi-cds j in fact, my office 
appenretl almost like a quarter sessions, people nttendeil in such 
mimbers. 

' Q, Did thllQl»uot come fretpicntly from great distances, for the 
purpose of getting Inw and justice ?— A, 1 have kuown |)coplc come 
as far as thirty miles. 

‘ Q. Have you known tltent to pass the local magistrates in owler 
to come to you -/J. I have known them pass several.’* 


* Fide Report of Counuons,'JL^]^4, p. 166. 
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' In the course of my experience,’ says Mr. O’Connell, ' I never 
knew a complaint of an officer in the army who was a magistrate 
on the contrary, the peasants would infinitely prefer going to him 
rather than to several other magistrates, so far as 1 have seen.’* 

But we shall hear, as a bar to receiving this evidence of the 
character of the Irish gentry, that the magistrates have ceased 
to distribute “ hall-door justicethat the government have, 
through the channel of the judges at the different assizes, three 
years since, “ recommended ” (the word used to avoid any in¬ 
sinuation of a doubt of the purity of an unsalaried magistracy) 
not to act individually, but in meetings of three or four, termed 
Petty Sessions; and that the recommendation having been 
generally acted upon, is likely to lead to a complete reform in 
tne administration of justice. We have marked the-eager en¬ 
deavour to obtain opinions to this effect in the tenor of the 
questions asked in the Committees, and the perfect readiness 
of the country gentlemen examined to offer them. 

X, Now, it may be probable that an improvement of one sort 
will result from the adoption of this plan. Personal caprice and 
pecuniary corruption will be held somewhat in check where the 
advantage is to one, and the discredit may be to all. So far 
as there is no community of sinister interest, each magistrate 
would be curbed by the presence of his fellow m-agistrates. 

But widely different is the probability in those cases,—a large 
proportion of all that would need to be brought before them,—in 
which the matter of complaint is between the peasant and the 
gentleman. In such cases it is impossible to doubt that as 
long as gentlemen-magistrates are not really responsible, the 
rights of the former will be sacrificed to the interests of the latter. 

They are responsible, we shall be told, to public opinion. 
But what public is there whose opinion shall control them ? of 
whose censure will they stand in awe? Not, surely, of each 
other, united as they are by a community of interests and feel¬ 
ings, every one equally standing in need of the other’s forbear¬ 
ance, and, above all things, anxious to repress the spirit of 
investigation. Not, surely, of the peasantry, to whose good or 
whose ill opinion their rank and power render them indifferent. 
Not of the public resident in towns, because, unhappily, without 
the intervention of judicial investigation, their opinion has not, 
in the majority of instances, evidence sufficiently accurate to 


• Same Report, p. 166. 

t The expression of the marquis of Westmeath. Fide Report of Lords, 
1884, p. 23f. 
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proceed upon, and where direct evidence of corruption is waiit- 
ing. plausible pretexts are always abundant. 

in short, we have seen, in the case of magistrates acting 
singly, that the victims of their arbitrary rule (legal redress 
being out of the question) have had no means of making their 
grievances heard in the great centres of public intelligence 
we have seen the same in the case of pairs of magistrates in 
tithe jurisdiction; and shall we be mocked by being told to 
expect a different result when magistrates sit in bodies of 
three or four ? c 

We have no space for further extracts; but those who wish 
to know more about Petty Sessions, we refer to the evidence of 
Mr. Macdonnell, Report of Commons, 182/3, p. 753, et seq,, 
where they will learn wdiat still can be done by magistrates in 
petty sessions; where they will learn what alone is quite suf¬ 
ficient to bear out all that we have said—that “ that system of 
the magistrates not interfering with one another^ is carried even 
to the petty sessions.” 

It may be perceived, from tlie perusal of the Minutes of 
Evidence, that some of the members of the Committees, in 
their questions, and some of the witnesses, especially the 
country gentlemen, in their answers, endeavoured to make 
out that the greatest part and the worst of the magisterial 
iniquities, which it was impossible either to deny or to palliate, 
were to be charged to men of no ])ropcrty.” It was thus in¬ 
tended, by throwing the principal imputation of judicial cor¬ 
ruption on men of*' no property,” to prove, by inqdication, that 

good property,” or " a stake in the country,” is a suflicient 
guarantee fur the upright conduct of magistrates. This device 
deserves a moment’s examination. 

It may be, and we.are inclined to believe it is, true, that 
the most gross and open instances of selling justice have 
been seen in men of inferior rank. The value of bribes 
would be of more importance to a man of small property, 
than to a man of large property. The taking bnbes is a 
tangible delinquency, and dangerously obvious to proof, and 
many would hesitate at this, who would hesitate at no other 
sort of malversation. Let the argument go for as much as it 
is worth. But, be it remarked, that the magistrates of " no 
property” have not been asked to tell their story, otherwise we 
might hear a little more of the occasions on which the magis¬ 
trates of " good property” had thought proper to put their 
discretion above tne law. After all, the distinction between 
magistrates of no property” and magistrates of “ good 
property,’’ between ''petty gentry” and "superior gentry,” 

yoL. vm.—w. m h ' 
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is very difficult to draw j the charges brought against the ma¬ 
gistracy by the various witnesses seem pretty general, and, 
with exceptions in favour of individuals, to include nearly 
all who compose in Ireland the noblesse de campagne. The 
gentlemen of “ good property” have not separated themselves 
from the magistrates of “ no propertythey have not come 
publicly forward to denounce their iniquitous proceedings, 
and to disavow connection with them. We have heard of 
no separation between these two classes, until the former 
became desirous to lay the blame of their common abuse of 
power on the latter alone. On the contrary, whenever the 
general administration of justice in Ireland has been called in 
question, in society, or 'ni the legislature, the gentlemen of 
*' good property” have constantly sliowed themselves its for¬ 
ward defenders and its zealous eulogizers, thus identifiying 
themselves with the worst acts of the worst ministers of the 
system. 

But, above all, upon that v\hich is the heaviest charge 
against the Irish magistracy, upon that which in itself in¬ 
cludes every other, ujron that w'hich arraigns them as acces¬ 
sories to every s^weies of oppression,—-the denial of justice to 
the peasant against the gentleman,—we can find no reason for 
iioiding the magistrates of “ good projierty” less deeply guilty 
than the rest. In the cases included under this article, the 
injurious conduct is negative, and for all negative injustice the 
pretexts are always more numerous,. and more ready at hand 
than for positive violations of right. Upon a magistrate who, 
on any vague cause, assignetl, refuses to entertain the com¬ 
plaint of the poor man again.st the gentleman in the first 
instance, it is very difficult to fix the direct imputation of 
corrupt partiality, for he has given no actual misdecisioni 
and the individual complainants and defendants are perhaps 
alike unknown to him. At worst, indolence is the excuse 
—always easy to be forged by the magistrate, and passed by 
his friends. The corrupt slate of his affections, as a member 
of a particular class, it would require a court of justice to 
expose; that is, it would require ,an ordeal to which, in the 
present state of the law, it is certain never to be subjected. All 
this we should conclude antecedently. How is this conclu- 
•sion confirmed by evidence of the facts ? We find it stated 
in the Parliamentary "Reports, that if a peasant had to make 
"a complaint against his landlord, or any gentleman in his 
neighbourhood—" in general the application was made first 
to the magistrate nearest, and then to one more remote; the 
nearer magistrate wotdd probably not interfere, because he 



1827 . 


Ireland and Absenteeism^ 


99 


would assign some pretext; the remote magistrate would not 
interfere, because the nearer did not.”* And the following extract 
from the evidence of Mr. O’Connell, brings curious confirma 
tion (confirmation the more strong, inasmuch as it is deduced 
from testimony given with a directly opposite purpose), to the con¬ 
clusion, that even the magistrates who are personally free from 
corruption,/ will not make the smallest exertion to protect the 
peasantry from the iniquity of other magistrates. 

* Q. Is there any feeling ainoug tlie magistrates in Ireland not to 
act out of their own immediate neighbourhood?— A. There is a 
delicacy upon that subject, which influences just the very best class 
of magistrates, the men who ought most to be looked up to.* t 

Mr, O’Connell intended that this conduct should contrast 
favourably with that of some magistrates who had acted out of 
their own neighbourhood with a view to harass a peasant in a 
tithe case. But his evidence is two-edged : the worst magistrates 
toill act out of their own neighbourhood with a design to oppress 
the peasantry, and the best magistrates, when it is a question 
of protecting them, will not. “ Delicacy!” too, the thorough 
baseness of looking on without energetic interference upon acts 
of injustice, is called, it appears^ in Ireland, delicacy it is 
delicacy of that refined kind, that it only influences just the 
very best class of magistrates,” those who are not, like the 
majority, active oppressors on their own account. Such is the 
state of society, where the moral sanction is constituted solely 
by the ruling class ;—of such and so great value as a guarantee 
for magisterial integrity is “ the character and station of a 
gentleman.” 

y But what need is there to take the pains of exposing at 
greater length this futile defence? What, after all, would the 
jiroof amount to, even if proof were established, that the superior 
gentry had had no personal share in the iniqiiities of the inferior 
magistrates ? Is the character of the landed aristocracy, there¬ 
fore, more benignant ? Does their domination weigh one whit 
less heavily on the people? Has any tyrant, or set of tyrants, 
since the beginning of th^ world, inflicted on their fellow-men, 
personally, and witli their own hands, all the evils of which they 
have been the causes ? The finger of the conqueror does not 
point out the spoil of the province which his soldiers are pluri- 
deringj his hand does not apply the firebrand to the towns 


A Evidence of Hev. M. Collins, Report of Gommous, 1824, p, 337. 
t Report of Lords, 1825, p. 131. ^ 
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which they are burning: is a conqueror, therefore, less an 
enemy to tlie security of society ? The oriental governor does 
not liimself rob the peasants, whose subsistence is carried ofi' 
by his agents, for the support of his court and his troops; is 
he less, therefore, the destroyer of industry ? The priests of 
established religions are not used to enact with their own votes 
the laws which injure the reputation, curtail the rights, and 
afflict the persons, of those who dissent from their doctrines. 
But because they persecute, by means of interest-led rulers 
and superstition-led partizans, are they, therefore, less to be 
accounted the worst obstacles to the progi’ess of truth ? If 
not, shall the aristocracy of Ireland be held innocent of the 
crimes of those who receive power from tliem, and who hold it by 
no other tenure than their will and pleasure ? Shall they be held 
absolved from the enormous guilt of being the supporters and 
the defenders of a system of government, for the amount of 
suffering which it has inflicted on the governed, unparalleled in 
this age, unsurpassed in any other. Shall they be permitted to 
escape with impunity, by diverting the public indignation upon 
the inferior agents and mean instruments of that system which 
is, such as it is, solely for their profit ? But, alas, there are few 
in Ireland at present who dare to answer these questions in 
such language as shall defy the fashionable retort of “ vulgar 
clamour.” But the time may come when the answer shall be 
sent forth from every corner of Ireland, in a tone which will 
silence with fear, if it does not with shame, those sickening self- 
eulogies, now so often re-echoed by the applauses of a certain 
assembly, 

After having painfully laboured tlirough all the mass of evi¬ 
dence which, in melancholy unilbrmity, illustrates the demora¬ 
lizing influence of the provincial aristocracy of Ireland upon 
the population, we should be now in a situation to bring forward 
against them our last and crowning charge—that by constant 
and heavy oppression on their vassals; by that insolence and 
goading irritation which make oppression still more intolerable; 
by making the laws not the safeguards of the rights of the 
many, but the instruments of their own savage domination; 
thw have driven a whole people, by wrongs which the unhappy 
sufferers despaired of redressing by other means, into secret 
conspiracy, or actual insurrection, against the civil authority; 
—that they have rendered the scene of their rule, a scene of 
a servile war, such as has not been witnessed since the ages 
of utter barbarism. To exhibit this as a clear consequence of 
their tyrannical government, much less evidence than we have 
adduced might have sufficed ; and if it had not, much more is 
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ready at hand; but we are dflready aware that we are exceed¬ 
ing the limits of our allotted space.* 

We cannot, however, omit to extract the following passages, 
which, we rather think, surprised the members of the Com¬ 
mittee not a little, and may, ^rhaps, have the same effect upon 
others who have not met with them before. 

Mr. Blackburnc, the king’s counsel, appointed to administer 
he Insurrection Act in the county of Limerick, and part of 
Clare, during the disturbances, is asked, 

^ Arc you acquainted with the condition of the barony of Owney* 
beg, which is in comparative tranquillity, and the barony of Kerry, 
which you still consider to require the Insurrection Act, with respect 
to the resident gentry in the one and the other I believe there 
are very few resident gentry at Owncybeg, but T believe there arc 
a great many in Kerry/f 

Mr. Blacker, appointed to administer the Insurrection Act 
in the counties of Cork and Tipperary, is asked. 


* We believe that it is admitted, and even taken as matter for national 
jj-lorificatiou, that the advantages which it is alleged that peasants derive 
from the near neighbourhood of their lords, is most anomalously conhned 
to the British islands, and that in other countries the congress of the weak 
and the strong is not usually attended with any peculiar advantage to the 
rorincr. 

But althougli this admission saves us from the trouble of going into 
proof, yet, if only for curiosity’s sake, it would be worth while to read the 
following extracts from a collection of letters, published in 1789, entitled, 

(Jorrespoudanec Politique ct Auecdothpie sur les Affaires de PBurope, 
ct particulilTemeut sur cellcs derAUemagnedenuis 1780 jusqu’ il present/' 

“ De Kienne^ le 20 Nov, 1784. 

" Lcs jtouvelles que nous rcccvons de la Tninsylvanic du Bannat de 
Temesvar, et surtout du comitat d’Arod, sent trbs affligeantes j le nombre 
des revolt^s s’auginentc journcllcinent, ct il s’y trouve beaucoup de Vala- 
(]ucs \ ils ont inis le fcii phis de vingt villages, ct ils exercent des 
iTuautes aflfreuses contre les piroprictaircs de terres, leurs femmes ct leurs 
enfans. Ce soni lett vexationB de ceR proprittaircs qui les ont portts a ces 
oonpahles excls: on fait marcher quclques regimens pour les rcdiiirc/’^— 
Tom, iii. p. 79. 

** De Vienne^ 1 Dec, 1784. 

“ La fermentation est pourtant encore telle que Pon nc peat atteudre 
que dll terns ct des mesures le plus sagement combin^es le rctnblissemcnt 
de la tranquillity. Tant qtte Vautorit^ sitprime n'empeehem pm les 
sexg'neurSi et mimes les simples gentilsliommes, de traiter leurs vassuuv avec 
nne durete sans ewemple, de les accMer de corvees, de ravir de la hoiiehe de 
leurs enfans unc nourriture arrosie de leur sueur, Imignce de leur lurmes, 
on ne pent attendre que de nouveaiu^ aetes de desespoir de In part de ces 
coupaoles, mms in/ortunis styels” —p. 83, 89. 

Ohangc the dates and the proper names, aiul who would not think that 
he was reading the account of the disturbances in Ireland? 

t Fide Commons Report, 18?4, p. 17* 
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•^Are there more resident gentry in Cork than in Tipperary}-— 
A. That is no cine at all to trace the disturbances, for the disturbances 
in Cork prevailed in the part that is most thickly inhabited by gentle¬ 
men ; I judge of that by the number of magistrates I had attending at 
Mallow j it. extended from thence to Limerick, and it raged about 
Doneraile and Mallow, and yet that part, I conceive, is as thickly in¬ 
habited with gentry as any other part. 

‘ Q. Was not the part of the county of Cork that was the least 
inhabited by gentry the quietest?— A. I conceive that the Western 
j>art has been quite train] uil. 

^ Q, Did you ever see any part of Ireland in which there was a 
more numerous gentry than immediately about Doneraile and the 
disturbed parts in that neighbourhood ?— A. No.* 

Major Warburloii, one of the inspectors of constables under 
the Constabulary Act, and previous to being appointed to that 
situation, chief magistrate in the county of Clare, gives the 
following evidence 

' Q. Are there many gentlemen resilient in the baronies of Tnliagh or 
Bunratty?—/I. The residence of the gentlemen in those baronies is 
more numerous than in other parts of tiie county. 

' Q. Which of tile two is most disturbed, the Western baronies, in 
whicli there are few resident gentry, or Tullagh or Hunratty, ia which 
there are many ?— A. The most disturbed parts of Clare, latterly, has 
been Tullagh and Bunratty.’-|- 

‘ (J. Are there any resident gentry in the barony of Ibriekin? — 
A. Very few indeed. 

' Q. lias not that barony been completely undisturljed }—A. 'fhat 
barony has been quiet since I went to (he county, except immediately 
in 1816. ^ 

' Q. W'as not the part of the barony that was then disturbed the 
very part where tlic few re.siclent gentry resided ?— A. It was. 

' Q. And the other parts of the barony remained undisturbed }—//. 
Yea: I 

We are perfectly aware that there will be a ready answer 
to these facts, viz., that if there are disturbances or insurrec¬ 
tionary movements any where, they will, of course, take place in 
those districts, in which there is the most property to injure 
belonging to persons obnoxious to the peasantry. 

But this answer, the only one in truth, that can be made, 
does in reality admit the whole weight of the assertion which 
those statements were adduced to confirm that the resident 

g entry are generally detested by the country people. With 
pw good reason we have already seen. ^ 

• FtWe Commons Report, 1824, p. 67. 
t Fide same Report, p. 122. 
t Fide same Report, p. 161. 
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Let us conclude with a short notice of an occasion on which 
a body of the Irish country gentlemen gave to the public a 
remarkable sample of their moral sentiments. On the occasion 
of the recent general election, a peculiar combination of cir¬ 
cumstances, which it imports not now to explain, overpowered 
the ordinary habit of submissiveness, and stimulated the pea¬ 
santry in some counties, among others in that of Louth, for once 
to dare by'disobedience on the vital point of their electoral vas¬ 
salage, the utmost vengeance of their landlords. The measures 
adopted by the latter against the offending tenants are matter 
of notoriety. Distresses for arrears of rent, and ejectments 
when distraining, had exhausted the tenant’s stock, were limited 
only by the consideration of the injury to their own interest 
which would result from throwing large portions of their estates 
out of cultivation. Vindictive processes, were, however, put in 
force, very extensively, against the most obnoxious voters. 
Indignation at the manifest initpiity of these proceedings, or 
say party motives if you will, fit is absolutely insignificant to 
the matter in hand to inquire which,) induced two Catholic ma¬ 
gistrates of the county of Louth to stigmatise them publicly in 
some circular, or public letter, as “ tyranny” and ^'oppression.” 
Enraged, in proportion as it was just, at this decided reproba¬ 
tion of their conduct, coming, too, as it did, from men of their 
own class, from whom they were not used to meet with any 
thing but zealous assentation, the gentlemen of the county 
called a meeting of their body to mark their sense of the 
conduct of tlie two magistrates. We shall not quote the 
speeches of the different persons who spoke on that occa¬ 
sion, pregnant as tliey were with illustration of the feelings 
of the class, because they might be said to express the opi¬ 
nions of individuals only ; but the following are among the 
Resolutions agreed to by the whole meeting:—" That whatever 
may be the forbearance of a landlord to enforce the payment of 
his rent, at the period when it really becomes due, it is still but 
an indulgence upon liis part, not founded upon any right of the 
tenant: a favour which he can at any moment withdraw, with¬ 
out injustice, tyranny, or oppression. The system of landlords 
conferring favour's and I'eceiving none, is.founded upon no prin¬ 
ciple of justice” [See the Irish journals at the time, end of 
November, 1826 ]. 

Think, reader, of this passage with patience if you can;—judge 
of those who can style the exacting from the tenant an agree¬ 
ment for a higher rent than he can possibly pay, and the keeping 
the arrears running to retain him in more complete subjection 
to their will, " forbearance,” " indulgence,” and " favour.” 

But we have not come to the highest pitch of the same strain. 
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Let us go on to the succeeding resolution, which is as follows ; 
'' Such phrases (as those of tyranny,” and oppression” applied 
to their conduct) going abroad, circulated as they are under the 
authority of two names inserted in the Commission of the Peace, 
can only be regarded as tending to destroy the good feeling that 
ever must exist in well-ordered society, between the higher and 
lower classes, by forcing the justly disgusted landlords to expend 
the income of their estates far distant from their lands, and 
leaving a demoralized and unemployed peasantry to all the rigour 

offended law, that their discontent might bring upon them*^ 
So, then, it is not the seizing the property of poor people, and the 
turning them out of their homes for voting according to their 
owm opinion instead of their landlords dictation, but the calling 
such proceedings by the name of*' tyranny” and ''oppression,” 
whicli tends to destroy good feeling between the higher and 
the lower classes. Conceive their callousness to shame in hold¬ 
ing such language as this, w'ho have always openly, avowedly, 
boastingly, contemned the feelings of the lower classes; at 
a time, too, when their hand was against every peasant, and 
every peasant’s hatred was against them; conceive their talking 
of the existence of *' a good feeling between the higher and the 
lower classes,” But reserve the expression of utter reprobation 
for the concluding part of llie resolution; where, in the same 
sentence in which they assume that their residence is beneficial 
to their country, these landlords threaten, if they are disgust¬ 
ed,” by the free expression of men’s opinion of their conduct at 
home, "to spend the income of their estates far distant from 
their lands,” and to leave " a demoralized and discontented p(?a- 
santry,” which their own dominion had rendered such, " to the 
rigour of offended laws.” of laws which, by making them 
the instruments of inj\istice, they had themselves taught that 
■ peasantry to offend. 

Let the people who arc annually taxed to so enormous an 
amount to support the dominion of these men, and the like of 
these men, carefully read the above-quoted resolutions : we do 
not ask them to do more; these, in themselves, contain a mine 
of evidence as to the character of the lords of Ireland : reflections 
will suggest themselves without aid of our’s ; we shall not have 
need to solicit converts to the opinion which we have formed 
upon them. What that opinion is, we cannot fully express, 
because the only language which would do justice to it, might, 
perhaps, be stigmatized as extravagant; all that we shall say is, 
that when we read those passages, disgust at the disposition 
which dictated them, and detestation of the institutions which 
armed that disposition with power, were in their utmost inten¬ 
sity the emotions of our mind. ^ 
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Art. JV,^Librorum Impressorum qui in Museo Jiritannico adservantur 

Catalogt(s, 7 tom. 8vo, London. 1819. 

JJON MINIMA PAKS EST EUVDITIONIS BONOS NOSSE 
LI BROS. These words were inscribed over the door of a 
larfije building in a cathedral city in England, the front of 
which being of smooth free-stone, of a considerable height, and 
with no other than false windows; and it being situated in a 
hard, level, and open space, was very favourable for the game 
of Fives: it was accordingly applied to that purpose whenever 
the weather was fine, during the many hours of play on school¬ 
days, and almost all the day on holidays, by the boys of a 
neighbouring grammar-school. One of those boys has kept 
his eyes fixed for many hours on the door of that building, 
during several years of attendance at school, either playing at 
ball himself, or more frequently watching the play of others : 
for all the hours of all those years he can only remember to 
have seen the door of the library once opened, when a clergy¬ 
man, notable in that city for his superhuman stupidity, was seen 
to unlock the door, and teenier; was heard to lock the door 
carefully after him, and soon afterwards to unlock it again ; he 
then came out, immediately locked the door with mysterious 
caution, and went his way. It occurred to the young observer, 
and it will occur to every other person in like manner, that, 
with respej^t to that library, one of three things must be true: 
first, that the inscription asserts what is false; that it is no 
part of erudition, not even the smallest, to know good books ; 
or, secondly, that the books which it contained were not good 
books, but bad ones, such as the erudite ought not to know ; 
or, thirdly, that the library was in the hands of persons w'ho 
were enemies to erudition, and wlio supposed tliat they had 
reason to fear the erudite. It is universally acknowledged, that 
the inscription speaks the truth; that far from overstating it, 
it greatly understates it; for it is not only a great part of 
erudition, or Icuniing, to be acquainted with good books, but of 
wisdom also. Concerning the second and third suppositions, 
as it was unfortunately not easy to effect an entrance, so as 
to know the nature of the books, it is impossible at present to 
decide whether they or their guardians wore bad, and of that 
class which the learned ought not to desire to know. It might, 
however, be possible, that readers of books of erudition could 
not readily be obtained in a small country town; if that be so, 
such books ought not to be suffered to remain there, but they 
should be removed to cities, where there would be no want of 
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students. In these very cities^ however, there are books in 
plenty, and an abundance of readers; but they are kept apart, 
and access is steadily refused. 

Excudent alii spiraulia niollius cera, 

Credo equidetn : vivos duccnt de marmore vultus ; 

* ♦ # * * 

Tu regere impcrio populos, Romane, memento.” 

We may easily believe, that the architects of other nations 
can build more elegant edifices than our new palaces and our 
new churches; we may easily believe, that other artists can 
cast better statues than the Achilles in Hyde Park; than the 
Charles Fox, in Bloomsbury-square; than the royal Duke, if 
such be the fat little fellow at the end of Portland-place; we 
can even believe that foreign nations may boast rhetoricians 
nearly as eloquent as our serjeants, and men of learning almost 
as great as our senior wranglers: but we cannot believe that 
any nation under the canopy of heaven can equal, much less 
surpass us in locking readers out of libraries: wc are un¬ 
rivalled in all exclusions. Few things are used or enjoyed 
with us except as a distinction; and, soon after any thing 
has become such, it ceases to be either used or enjoyed, be¬ 
cause the bare title to be admitted to it, or to have it, answers 
all the purpose of distinction, the gratification of a paltry 
aristocratical vanity. The principle of exclusion is unhappily 
most prevalent, and it is the sure mode speedily to render every 
thing worthless. Persons who are tlioroughly insipid, and with¬ 
out knowledge, or powers of entertainment in conversation; who 
have spent all their money on the tawdry trappings of vanity, 
or the rent of a house in a street that is considered a fashionable 
situation; on horses, carriages, and servants ; who are in debt 
for the vile trumpery of ostentation, and who cannot afford to 
supply the commissariat of a handsome entertainment, seek, 
through tlie principle of exclusion, to make the mere fact of 
being admitted to their parties a sufficient apology for the want 
of every thing that should render them attractive; that this 
principle should flourish amongst the shabby genteel, is neither 
to be wondered at nor regretted ; that it should have a place in 
our public institutions, and especially in our libraries, is deeply 
to be deplored, and ought speedily to be remedied. If we ask 
ourselves the question, wherefore did men make libraries?—it is 
only through tlie misconduct of those to whose care they are 
intrusted, that such a question has been rendered necessary; 
was it merely to preserve the books, or that they might be 
used ? To preserve books this year, that they may be preseiwed 
the next, and so ou tor ever, is idle; it would almost be better 
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to use a library, like the caliph Oraar, in heating baths and 
ovens, than not at all! “ Why cumbereth it the ground ?’' A 

reasonable wear and tear of books must be borne with; they 
ought to be used.as much as is consistent with their preserva¬ 
tion, and preserved as much as is consistent with a full and 
most ample use: the safer side to err upon (although in this, as 
in all other cases, it is best to find the golden mean), especially 
with such-' works as may be easily replaced, is to sin by too 
great use ; for books, when worn out, may be restored; but the 
opportunity of acquiring knowledge that is afforded to a 
generation, if once lost, cannot be redeemed : nothing is more 
valuable than time. 

In order to form a just estimate of the exquisite skill of the 
English nation in rendering the most noble collections of books 
unavailing, it is worth w'hile to take a short survey of a few of 
the jjriucipal Public Libraries : at the head of these stands the 
Library of the British Museum. The British Museum is of 
great utility to the republic of Letters ; the Reading-room is well 
frequented; the librarians are extremely polite and attentive: 
in this one alone of all our public libraries, are civility and 
intelligence to be found. This institution is a green spot in a 
desert, but it is not so useful as it might be, and as it ought to 
be. The persons who read most, and to the best purpose, are 
generally professional men ; they are engaged in other pursuits 
during the six hours when the Reading-room is open, from ten 
in the morning to four in the afternoon ; but they might, per¬ 
haps, be able to visit it on feast-days and holidays, and some¬ 
times even on a Saturday : on these days, however, it is in¬ 
variably closed. The evening is the time when professional 
men would be at liberty to repair thither, all men sonretimes, 
and many often: yet it is never accessible when it would be 
most convenient; and exactly at the hour when it would begin 
to be generally useful, it is locked up, and all are excluded. 
With respect to the exclusion on a Saturday, it is said, that it 
is necessary to set apart that day of purification, to sweep out 
and clean the Museum. As the new Ileading-room is detached 
from the rest of the building, that reason no longer exists; and 
if it were not detached, as the Museum is shut every day from 
four in the afternoon to ten the next morning, it is evident 
that there Is ample time, without the Saturday, to satisfy the 
cleanliness of the most scrupulous Dutch housemaid. With 
respect to the holidays, it is alleged that the librarians need 
relaxation: it is, no doubt, unfit that public officers, especially 
such civil persons, should be overworked, and it is a bad plan 
to require too much of any functionaries, and to deny them a 
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due portion of spare time; yet it is easy to procure a few more 
hands, and hands only, not heads, are required; for although 
one man of learning is needed to preside over a large pubuc 
Library, and it may be well to allow him a deputy as accom¬ 
plished as himself, yet if the Catalogue be correct, and the books 
properly arranged, under-librarians, whose simple duties are to 
bring tne books which the readers desire, to file the vouchers, 
to restore the books to their places, and to prevent, by the 
presence of some one whilst the books afe in hand, any injury 
being done to them, may be procured at low wages, one man 
being as well qualified to perwrm this office as another, and a 
boy being as good as a man. By a very trifling addition to 
the expense of the Institution, the Library might be accessible 
at all tunes, without breaking in upon the established, and, it 
may be, very reasonable leisure of the present librarians. To 
he really useful, the Reading-room ought to bo open in the 
evening: it is said, that, if the librarians were to carry candles 
about the library, there would be a great hazard of setting the 
building on fire: we cannot deny that the loss of so valuable 
a collection would be a serious misfortune, and that every pre¬ 
caution ought to be taken to prevent the calamitous accident. 
Supposing it to be so imprudent to admit readers by candle¬ 
light, that the project ought to be rejected altogether; do we 
now make the most of the day-light? Does the sun rise at ten 
and set at four throughout the year ? Are six hours any thing 
like a fair average of the duration of day-light ? Is it not 
somewhat less than the minimum ? It is certain that as twelve 
hours are the average period of light, the Museum might be 
open daily, during the greater part of the year, for ten hours, 
without having recourse to candle-light. It would be a pro¬ 
digious accommodation to the studious merely to make the 
period of admission more nearly coextensive with the duration 
of. the day. Incase it should ever be deemed inexpedient to 
sacrifice a portion of time so favourable to literary pursuits as 
the long winter’s evenings, it might be worth while to consider 
whether persons might not be admitted into a room detached 
from the library, to read there by candle-light, books which hail 
been previously procured from the library by day-light ? 
Whether the structure of the library, and the mocle of lighting 
it, might not be such as would render accidents by fire nearly 
impossible. Printed books, if destroyed, may almost always 
be' replaced; MSS. and uniques alone cannot be restored ; if 
they were kept in a separate building which was fire-proof, or 
which might be entered by day-light only, the collection of 
printed books might be consulted, without fear of an irreparable 
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injury, at all times: MSS. and very rare works are compara¬ 
tively seldom referred to. There is, in truth, but little risk from 
fire, if reasonable care be used, and the remote chance of 
burning the books is a much less evil than the locking them 
up; and why should we suppose that the librarians would set 
fire to a public, rather than a private, library ? 

The Libraries of the Inns of Court are very imperfect, even as 
law libraries ; through a miserable jealousy and a little compe¬ 
tition, which is productive of no good to the public, the Benchers 
have omitted to collect all the books together, and to form one 
good common library for the use of the four Inns of Court; but 
they are still distributed into four small collections. These 
paltry book-stalls are not all equally open to all barristers and 
students, but each one is confined to the members of a par¬ 
ticular inn, and fremiently tickets of admission, or some absurd 
certificates, are required even from them, as playthings for the 
restlessness of second childhood, Tliey are not open all day, 
but for a short time only, which is, of course, so ill chosen, that 
they are always shut at the hours, and on the days, when it 
would be convenient to repair thither; and they are subject to 
many petty rules, and trifling vexations, and paltry regulations. 
If these libraries are defective, it is not through want of funds ; 
tlic societies are enormously rich,, and have no means of spend¬ 
ing their money, except the very ihadequate demand for repairs. 
In addition to the vast amount of rents from innumerable sets 
of chambers, all let at an exorbitant rate, they obtain consider¬ 
able fees on the admission of students, and still higher fees 
when any one is called to the bar: they are paid for absent 
Commons, and they get other sums as dues, and under various 
denominations. They extract with the utmost diligence all that 
they possibly can from all their members, whether living or 
dead, from their executors and administrators, by all means, 
and under all names, whether intelligible or unintelligible, and 
receive them “ for the use of the Honourable Society.” If the 
libraries, therefore, are ill furnished, it is not from a want of 
nourishment, a lack of chyle, but from some stoppage caused 
by the plethora of wealth. That the Masters of the Bench 
should give bad dinners in their halls, is not to be wondered at, 
because it is more profitable to receive payment for bad dinners 
that are not eaten, than merely to be paid for good dinners, that 
are really consumed : but, although they mortify the body, it 
might be supposed that they would pamper the mind, especially 
as the Societies are formed of learned men, and for the purposes 
of learning; if, however, we turn with disgust from their 
Commons, we shall be equally disappointed in their libraries. 
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and shall find but little to gratify the appetite, certainly not 
enough to satisfy the most moderate hunger. 

It IS said that there is a good Library at Doctors’ Commons, 
and it is not improbable; nor is it, that if any one were so 
inclined, he might walk through the most frequented streets of 
London for a year and a day, inquiring with a loud voice, but 
in vain, for a person Who had seen it, and could give some 
account of its contents. 

The Library at Sion College is reported to be extensive and 
valuable : .a copy of all works entered at Stationers’ Hall is by 
law due to it. To give an account of its present state is unne¬ 
cessary, perhaps it would not be easy; for it is less difficult to 
find a student who has been baffled in his attempts to gain 
admittance, by the board, or bench, or chair, or table; by the 
admitting, or rather non-admitting, body, by whatever name of 
wood it be designated, than one, who had seen the interior of 
the library, or of any book which it contains. It is said to be 
consecrated to pious uses, even to the use of the London clergy. 
We may presume that, if a library were held of the king to the 
sole use of any body of the clergy by petit serjeanty, by the 
service of rendering to him annually some small boot, bearing 
evident marks of having been read, it would soon be forfeited. 
A library which was formed by the clergy, is pretty sure to be a 
good one; for whatever is to be got by asting, they will certainly 
get. In all ages and in all lands, the principal office of a priest 
has been, to beg with great urgency; no one can be in company 
even with a bishop for five minutes without being assailed ; the 
prelate begs, if not for himself, for some public or private 
charity, but beg he must and will. 

The Library in the archbishop’s Palace at Lambeth is said to 
be of great value: visitors have been turned back with civil 
incivility; an order to see the library has been scanned with 
the curious, envious eye of an advocate seeking for a special 
demurrer, a flqw, a variance, an irregularity : it has been held 
to be an order to see some particular librarian, who was not 
there, or. to enter at some times or under some circumstances, 
other than those then existing: the curious visitor has been 
remitted to his original w'alk, and told, in substance, to measure 
back again his vain and manifold steps. Yet what son of song, 
what lyric poet, wild and wondrous in fancy, omnipotent in 
invention, can feign an use for these books ? rot whom are they 
set apart ? who, will the most daring venture to say, ever reads 
them ? Surely not the archbishop T No more than the ghosts 
of the Lollards, who lived and died in his tower, when the more 
exemplary patience of mankind permitted his predecessors to 
lock up not merely books, but the makers of books. 
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Concerning the Library in the College of Physicians, of what¬ 
ever merit it be, a pleasant story is related; that a book which 
ought not to be unknown to any well-read man was once sought 
for by a person of more than ordinary curiosity; the book was 
in a press that was locked, and after a long search, the key was 
found in a place where, it was clearly ascertained, from some 
circumstances, that it had remained undisturbed for upwards of 
eighty years. 

On the motion of Mr. Peel, some conversation arose lately in 
the House of Commons respecting the College of Surgeons. It 
was complained that that royal body exclude even their own 
members from their Museum and library, which ought to be open 
during the whole of every day to all the world. It was answered 
very satisfactorily, that persons are not admitted, because the 
catalogue has not been com])le< ed. A library with a catalogue is 
best, but a library without a catalogue is better than no library 
at all. A famished guest is forbidden to eat, because the bill of 
fare has not been fairly written out: there is plenty of excellent 
bt>ef and mutton, of pork, veal, and lamb, of roast and boiled ; 
of fish, fowl, and game, smoking under the nose of him most 
hungry; there is hot and cold in abundance, meats and drinks 
of every kind, without stint, and an admirable appetite ; but 
stay! hands olf!, the Surgeons cry, let us execute faithfully 
to the letter what Cervantes feigned concerning one of our 
predecessors; not a single mouthful will wo allow any one, not 
even Sancho Pan^'a himself, to take, until the names of the 
dishes have been severally entered in due order “ by Mr. Clift, 
who is admirably qualified for the task,” writing, as he does, a 
good round text hand, which is comely to look upon, and 
extremely legible. Such an excellent collection ought to have 
an exquisite catalogue : this is told to Mr. Peel, and his vision 
is not sufficiently sharp to see through the thin veil. The 
governors, or council, or board, or whatever the excluders call 
themselves, ought to say, that such an exquisite collection 
deserves a perfect catalogue, and as no human work ever can 
be absolutely perfect, they would have the satisfaction of shut¬ 
ting up the exquisite collection for ever. How little wisdom 
governs the world f How little sophistry satisfies mankind ! 
A library is good, therefore it ought to be shut up for a long 
time: it is perfect, therefore it ought to be closed for ever. 
This is too strong; a man Jike Mr. Peel will not swallow this; but 
insert a few unmeaning words, and it passes. A library is good, 
it ought therefore to have a good catalogue, to compose which is 
the work of time, and until it is finished, let the dpor be shut. 
This is held to ^ a good reason for shutting the library; it is 
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true that a good library^egerveS a good catalogue, and that 
even, for Mr. Clift to. comple^' it, some time is required ; but 
'why is the door .to be shut meanwhile ? where is the proof that 
the library ought to be closed for a, single day ? Temple Bar 
is a gate of such antiquity; it has so often been decorated with 
the heads of traitors; it is such a noble entrance into the city, 
that it ought to be shut, *and ought not to be opened until an 
angel comes down from heaven for the express, purpose. If 
this were done, it is not very improbable that it would be a long 
time before the inhabitants of the adjoining part of Fleet-street 
would be disturbed by the rattling of carriages ; and, if it were 
closed, it is not very improbable also, that, since Mr. Peel is so 
easily turned back, it would not be opened by his efforts; for, if 
he were making a motion towards the city in his carriage for 
that purpose, when the porter gravely stated the ridiculous and 
hypocritical pretext, he would put his head out of the window, 
and say to his coachman, “ Then drive home again, John, it 
is fit that such a dignified gateway should be treated with due 
respect; and go slowly; reforms should bo gentle and moderate 
And he would act rationally, for our obstructions arc conse¬ 
crated by the solemn practice of such a long antiquity, that 
thw can be removed only by an actual miracle. 

It would require more time than can be allotted to the subject, 
to treat even briefly of all the public libraries in the metropolis : 
but what is the situation of the libraries of our two universities ? 
The Cambridge University Library contains many old books, 
and is entitled to a copy of all works entered at Stationers’ 
Hall. It affords many facilities to students, and by a Judicious 
reformation, it might be made to afford many more. It is com¬ 
plained, that although they may have all the books that are 
published for asking, yet the librarians have been too lazy to 
■ take the trouble of ordering them. Some of the colleges have 
fine libraries ; that of Trini^ College sitrikes the stranger, but 
there is little appearance ot the books being put upon severe 
duty, if, indeed, any be required of them. In some colleges the 
libraries- are in a most sordid and filthy state; the books are 
buried under dust and cobwebs, and are evidently more accept¬ 
able to spidets than to Academics. The Pepysian Library, at 
Magdalen College, labours under the absurd restrictions im¬ 
posed by the donor; it is necessary for one of the fellows of 
the college to be personally present when a stranger inspects 
the libraiy ; this regulation is of course a complete veto upon 
reading, and renders the collection, whatever its merits may be, 
utterly useless; for to evince anj' curiosity respecting books, 
or to examine their contents, in the company of any resident 
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fellow, would Ije.^as flagrant a,brs^ich. of propriety and decorum, 
of acadeniical- decency, and of' the -sober aelfHregtraint toucljing 
literary enidymehts be<^inii^ ^ well-endowbd dniversity,. as fot 
a husband to i(?aTi-es8 liis ^ue in the ungen^ presence <rf fan 
old maid. ■ .f. • ' • . , ' ■ 

And for the sister university, the' elder and richer sister: 
it.is at Oxford that books most abdund/ as well as restrictions 
and prohibitions. That University contains volumes enough 
to occupy the industry of all the students in Great Britain, 
and yet with difficulty and grudgingly Is any one permitted 
to consult a.single volume. In no Country in the world, espe¬ 
cially if .we take Oxford as a specimen, shall we And the public 
libraries- so closely shut up as in England: in Paris they are 
quite accessible; m all the German states they may be consulted 
with remarkable facility; at Florence, and in many cities of 
Italy, the doors of precious collections stand open, and all may 
enter : even at Rome, where knowledge is nearly as unpopular 
with the rulers as at Oxford, even the Vatican Library is pro¬ 
fessedly open to all, and the studious are excluded,’ rather by 
hypocritical subterfuges, which is a more kind, and compara¬ 
tively a more generous, proceeding, than by that hai'dy use of 
the lock and bolt, which is so remarkable on the banks of the 
Isis. There rigorous exclusion prevails, nor is cunning want¬ 
ing in order to keep up appearances, insufficient however to 
remove that deep dislike, which every lover of his country and 
his kind must feel to such pernicious and absurd restrictions ; 
recourse is had to crafty and as to the very libraries that 
are most carefully shut up, their keepers contrive to preserve 
a fair aspect, and to make a false show of liberality, by throw¬ 
ing them open with striking officiousness, and by a parade 
of assistance to weak persons who are about to publish a book, 
in the lively faith, that the great lights which have been 
obtained within the ever-open doors may be proclaimed to the 
world in the preface: this advertisement will be especially 
acceptable if the work be in support of bigotry and supersti¬ 
tion. The wretched puffing is to the^adv^ntage of bo^parties : 
the enemies of knowledge tnus get credit for beihgdts friends, and 
for aifording that information Which they in fact h^tually refuse; 
and the impostor who publishes a quacking book, finds it 
much easier to declare in his prefhce4hat he hag. searched through 
such a library,. than to take th& trouble to do so in fact i, and' 
■he may geineri^y he quite sure..that'no one is in a condition to'^ 
contradict him;. '• .f* ' 

The University Ljbjge^'gtlt.Qxford^’^or, 3s it is called, .fl&e Bod¬ 
leian, is one of the large^'^^hiwtiioUi^tions iu the'vW>rld. In 
voi. viu.—w, a. "V 
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former times the admission seems to have been more free than 
at .present: we find, it is true, statutes hreathing the spirit of 
the holy Inquiiittioa, aS '“that Baohelqrs of Arts and Under- 
gra^ates shall ^abstain from reading books not conducive to 
their faculties, under pain of a due punishment;” and “that 
they shottld remain in tiiat part of the library where the books 
in the faculty of arts, and tney alone, are Contained” ; such as 
grammars, dictionaries, certain treatises of Aristotle, and the 
commentaries thereon. So great, indeed, was the dread lest 
they should know too much, that even books of law and medi- 
eiiie were forbidden to tliose who went out in Arts. “ Statuimus, 
ut Baccalaurct Artium, ct omnes alii non Graduati, in posteruiii 
a lectione librorum studiis suis minim^ competentium absti- 
neant; quod si quis deliquerit contra formnm nujus, statuti, et 
admonitus per Bibliothecarium vel ejus deputatum non resi- 
puerit, tradetur statim nomen ejus, per custodem Bibliotheca} 
sive ejus deputatum, Vice-Cancellario et Procuratoribus, ut 
debita pcenh, ab eisdem puniatur .”—Statnta Bibliotheca Bod- 
leiana, 

“ Pro explanatione cujusdain Statuti controversi (quo cave- 
tur quod Baccolaurei Artium, et omnes alii non Graduati, 
iibstineant in posterum a lectione librorum, studiis suis minime^ 
competentium); decretumest, quod Baccalaurei et non Graduati 
non vagabuntur de loco ad locum ; sed in efi parte Bibliothecse 
sedul6 studiis suis incumbent, in qua libri Facultatis Artium 
(iique soli) continentur. Proviso semper, ne exteris et pere-. 
grinis, vel Juris aut Medicinso Studiosis. fruudi sit, quia libris 
Facultatis sum respective frui liceat.”—iSVatw/a Bibliotheca 
Bodleiana, 

It tvas not until later times that venerable audacity was suffi¬ 
ciently confirmed to exclude all students, untU they liqd passed 
four years at the university. When you have resided four years, 
you shall be admitted : but four years are the period commonly 
devoted to academical studies; young men usually depart at the 
end qf that' time; at least, all the young men who Would read to 
tuiy good purpose; i^l, save the eleemosynary priests, who 
remain 4o be tu|OTS, and to fill other college offices. To grant 
admission after four years is, in truth, to;say to the student, 
when you have left the university, you. shall be free of the 
libmry. The life of man is threescore years and ten, or, it 
may . be, fourscore years ;• -when you are seven^ or eighty 
..yeaiU of age, you iffiali enjoy the air, the light of the sun, and 
the’free use of your limbs^ meanwhile you cumiot possibly 
object, O ingetiuous^^th, to be .packed, op in a barrel in a 
datk cellar, and to your food tl^ough tW bung-hole. A 
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casting pretext is never wanting: it is said that many remain 
after Uie,usaal‘ residence of four years to pursue their studies. 
But who remain to pursue their studies? They alone remain 
who seek to live on aimSj ,to obtain tellowships and college liv¬ 
ings, and to become masters of colleges ; and these good things, 
it is notorious, are not gotten by studies. Who, pursue their 
studies ? What studies are pursued ? The professors give as 
many, or ratlier as few, lectures as will entitle them to their 
salaries : this man calls himself Hulsean, or Bampton, Lecturer ; 
that Poet, or Public Orator} another Christian Advocate, or 
Esquire Bedell, or by any name, Christian or Heathen, forensic 
or military, but not that he may pursue studies; he pursues 
the annuaL income arising from some charitable foundation. 
What is studied at our universities, or what is ever produced 
tlxere, except to serve as a pretext for laying hold of monies left 
for public purposes ? It is often gmvely stated of some of these 
distinguished students, “ that these pursuits were interrupted Ixy 
the exchange of an academical life forthecleiicaldutiesof acouii- 
tiy village, which engrossed his chief attention what could be 
the pursuits v^hich were thus interrupted, what the ardour or 
activity of the student ? It is pretended that students of extra¬ 
ordinary proficiency, or of remarkable zeal, may be admitted to 
the flodleian, as soon as they are matriculated, on application 
to the authorities, and as a special favour; but whoever has 
applied for this act of grace well knows the nature of the ob¬ 
jections that are raised against granting it, and that the follow¬ 
ing lines give but a faint idea of their number : 

Quot volucrum iKjmiae, quot suut tormenta Gckennse, 

Quot coeli stellic, quot sunt in orbe pucllie, 

Quot Sancti lloma)^ quot sunt iiiirocula Thoiuec.'* 

Supposing, even, that the doors of the Bodleian were open to 
students, not only after they had left the university, but whilst 
they arc actually resident, it is sp frequently shut up, the 
calendar of popish fast-days is so long, and it is on holidays 
that a public library ought especially to be open, that when 
ordinary studies are suspended, an occasion maybe given for 
extraordinary and miscellaneous inquiries, and, moreover, the 
hours of admission ate so few and so ill-chosen, that a vtry exten¬ 
sive reformation would still be rlecessary. The interdict against 
tire is enforced with such absurd strictness, that the library is 
rendered useless during a great part df the year, on account of 
the intolerable cold; the Summer, duriHg"^ which season only a 
spacious and ancient apartment can be borne without a fire, 
being almost entirely consumed in Vacation; the acadeihic year 
consists ahnost ^togethk < 3 ^ ungenial weather. It would be so 
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easy to reconcile a due care of the books with a proper attention 
to the just demands of the human body for external warmth, 
that it IS impossible to believe there is not some more powerful 
motive for persisting rigorously in an inconvenient practice, 
than the mere wish to secure the library from accident; no less, 
doubtless, than the darling object of repressing knowledge, and, 
under hypocritical pretences, to throw impediments in the way 
of learning. It is the delight of churchmen to mix up oaths 
with all matters, however trifling, with a desi^, as a mere lay¬ 
man would suppose, of making religion ridiculous and con¬ 
temptible. We accordingly find in the statutes relating to the 
Bodleian, in so simple a matter as the admission of a student 
to a library, which ceremony, in truth, ought to consist of 
nothing more than opening the door for him to enter, or rather, 
in suflering the door to remain open all day for the indiscrimi¬ 
nate ingress of all who feel capable of appreciating any part of 
the treasures within, that he was first to be choaked with a 
formidable oath ; an oath, of which the terms are so ludicrous, 
that it is impossible not to transcribe it:— 

" Sancitum esse volumus, quod priusquam Graduate cui- 
cunque, alterive cuiquam preestantioris notes vel nieriti, 
aditns in Bibliothecam patefiat, coram Vice-Cancellario ejus- 
ve Deputato, adstante Bibliothecario, fidem bonam Bibliothecae 
praestet, nempe sub juramenti obligatione in haec verba con- 
cipienda; Tu promittes, saiicttique coram Deo Optimo Maximo 
recipies, quod quoties in publicam Academiae Bibliothecam 
venire te contigerit, animuni ad studia per modestiam et silen- 
tium accomme^abis; libros caeterumque cultum sic tractabis, 
ut superesse quam diutissim^ possint. 

" Item quod neque tu in persona tuaaliquem, vel aliquot libros 
surripies, pennutabis, rades, deformabis, lacerabis, scindes, 
annotabis, interscribes, sponte corrumpes, obliterabis, contami- 
nabis, aut alio quocunque mbdo detruncabis, abuteris, deteres, 
imminuesve; nec alii cuiquam auctor eris horum quidvis per- 
petrandri; sed quantum in te est, delinquentfera vel clelinquentes 
impedies ; ipsorumque maleficia Vice-Cancellario, eiusye Depu¬ 
tato, intra triduum postquam tibi innotuerint, aenunciabis: 
Ita te Deus adjuvet, tactis sacrosanctis Christi Evangeliis.’'— 
Stat. Bibl. Boat. 

What a strange prolbnation of the most holy gospels of 
Christ to pledge«them, mat a youth shall not blot or dog’s-ear 
his-book! You scdemnly swear by ah that is sacred that you 
will not break the point of my pencil ?-<-I do. Then take it 
and write, but mind. It would surely have been better to have 
loft the several promises to an implied contract, and to the vigi*’ 
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lance of the under-librarians, than to have embodied them in an 
absurd oath : it is better to prevent, by active superintendence, 
the damage which is apprenended, than that the conscience 
should be burthened with religious obligations, and that a 
young Grecian should consult Constantine’s Lexicon, or the 
Port-Koyal Greek Grammar, at the risk of his eternal salvation. 
Instruction and superintendence are more effectual than a thou¬ 
sand oaths': it is more advantag^us to procure a good cook, or 
to have a servant taught the culinary art, and then to require a 
due performance at his hands of his most important functions, 
than to swear an ignorant and careles| person, “ well and truly 
to execute the office ” of cook, or even to administer a special 
oath, not to over-roast or to dnder-roast, not to boil too much or 
too little; not to burn, to singe, to scorch, to bishop, and so on, 
through the long vocabulary of culinary verbs. The reader’s 
oath is to be taken in the presence of the librarian ; so that of 
the cook should be administered before the butcher, the fish¬ 
monger, and the green-grocer. With respect to the concerns of 
the kitchen, a due diligence and superintendence are exerted at 
Oxford ; they do not swear their cooks, and their cookery is 
excellent: why, therefore, should men who live so well by reli¬ 
gion, strive so incessantly to make it ridiculous ? The reader’s 
oath was considered of such importance, that whoever intro¬ 
duced strangers (so great was the zeal for learning !), or persons 
who had not taken the oath, was not only to be fined at the will 
of the vice-chancellor, but was also to be imprisoned. “ Quid 
multi, statutem de non introducendis extraneis, aut injuratis, 
in Bibliothecam publicam studendi ca^sa, penitus ignorantcs, 
aut non satis attendentes, poenam incurrunt gravissimam j si 
quis in posterum deliquerit in hoc genere, sciat se incarceran- 
dum praeter poenam pecuniariam a^itrio ac judicio Vice-Can- 
cellarii delinquenti infligendam.”—•S’/a#. Bibl. Bodl. 

In addition to that inestimable and boundless collection of 
books and MSS., the Bodleian, there is at Oxford another 
University library,** called, from its founder, the Radcliffe, and 
the libraries of many of the colleges, especially of All Souls 
College and Christchurch, are extensive and valuable: no 
visitor at those colleges can remember to have seen by accident 
any person consulting any of the works that are preserved in 
those noble collections. Who of the' Myrmidons, or of the 
Dolopes, or what soldier of the stern Ulysses^, can refrain from 
tears, when he reflects on Oxford, the most beautiful of cities, 
and thinks of all the useless materials of knowledge which she 
contains ; what she is, and what she might be ; now little she 
teaches, and how much she prevents from being taught: he is 
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not a man, but a mon^r, who will not cry, Blessed be the 
amending hand !'* The rich foundations at our UniversUies are 
the grand impediments to knowledge, the scholarships, the 
fellowships, the masterships, and’all “ the ships of Tarshish 
bringing gold and silver,” and leading througli the church to 
rich livings, and to all that can set a seal on indolence, and 
make dulness impenetrable^ and can foster bigotry and intoler¬ 
ance, nrhereof the corner-stones and bases are solid massive 
ignorance. If a book even of logic, a mere hungry school¬ 
book, be written at a wealthy University, every example will 
contain a dishonest and disimnourable insinuation; and the 
veiy subject given out for a prize-essay, will breathe the fierce 
spirit of persecution, will be an insult to some sect of Christians, 
and an invitation to hate our brethren. The main object at a 
well-endowed University is not to get learning, but a living, or 
a feUpwship, and this is seldom) to be attained by being wise, 
or learned, but by sneaking to.patrons. It is desirable for the 
candidates for good things to naiTOw, as much as is possible, 
the sphere -of competition, and this is most easily effected by 
encouraging bigotry and intolerance: the foolish and ignorant 
have no other chance of overcoming the wise and learned, 
except on some odious ground of exclusion and disqualification, 
and in this way they are unfortunately but too successful. The 
gentleman obtains a fellowship by being of Founder’s kin, and 
thus the man of family, with the pure and blue blood of nobility, 
at least such as the English nobility is, flowing in his veins, 
is maintained on the bread of charity, like a pauper in a hospital: 
the cub of a ploughman# or of a country curate, being too idle 
for honest and healthy labour, walks up to some college, sub¬ 
sisting by the way on the bread and cheese which he carries 
in his pocket, is received, because he has a downcast, disin¬ 
genuous look, and performs the menial offices of a lay-brother 
for several years, living on scraps, and by cringing, and coii- 
.soling himself under perpetual snubbing, by swilling college ale, 
and % the hope of exercising petty tyranny in his turn ; his 
servility is at last rewarded with a fellowship, and with the 
power of disposing, in conjunction with other pillars of the faith, 
of other fellowships; he is accordingly maintained in luxury 
during the rest of his life at the public expense, in order that 
he may take care that no one of more generous or liberal 
sentiments than^imself be ever thus maintained. “ Blessed 
be the amending hand.” The public have at last learned what 
kind of education is given to their eons by those pure and holy 
mothers, the two Univeraities ; "how beneficially their enormous 
funds and vast pi^tronage, a prodigious mass of public property, 
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are bestowed: the light of day has broken into the sacred 
domiciles of the muses, and the sun at last penetrates the con¬ 
secrated grove. “ The fine manly avowal” of the Quarterly 
Reviewer, that all is not right (for so men have been used to 
call an impudent confession of guilt), will not suffice: some¬ 
thing must be performed; " candour,” that is to say, hardihood 
in crime, will not gain credit to sulisist upon a little longer: a 
searching remedy will soon be applied, a sweeping reformation 
is about to take place. “ The noary Camus ” is now known 
to be an old rogue, and men have begun to watch the slips of 
" the silver-footed Isis,” and to* believe that she is something 
worse: they foretel that the fate of Babylon wants Baby¬ 
lonian sins. , * 

There are large and valuable libraries in most of our ca¬ 
thedral towns and cities, which are intrusted to the care 
of the chapters, and which arg vulgarly called the librariqs of 
the several chapters ; and they are said to belong to them, in 
the same sense, that the cathedrals are said to' be their pro¬ 
perty ; that is to say, the deans and canons, or prebendaries, 
are charged, in Consideration of a stipend and under penalties, 
to take care of them for the use and enjoyment of all the king’s 
subjects. These libraries are commonly kept looked with great 
‘liligence : it is less easy therefore to find jiersons who have 
beoi\_ permitted to enter them, than curious inquirers who 
could not obtain the librarian, or the key. 

A slight private interest is sufficiently strong to bring about 
a great ]>ublic abuse : for instance, it is always the interest of 
the librarian to give himself as little trouble as he can, and as 
short an attendance as possible ; the poor low wretch who is 
usually placed in this office, in all but the first-rato libraries. 
<-.ontrives, by degrees and by perseverance, eventually to shut up 
the library, or, at least, to exclude all students. Persons who 
repair to read in public libraries are often of humble rank, the 
inferiors in the eye of the world, even of the librarian, and 
always his inferiors in standing and knowledge of the usages, 
or of the supposed, or asserted usages,, of the place ; they are 
therefore unable to contend with him, and are entirely at his 
mercy; and what mercy can he have for readers, for those who 
would give him trouble ? • The chief librarian in public libraries 
of the first class has commonly a' large salary; he is conse¬ 
quently too much of a gentleman to give hiigself any trouble, 
and so is it often with- the deputy : the miserable fellows who 
are under them, and who really attend, if there be any attend¬ 
ance, have a wretched pittance, and are too me&n and ignorant 
to know any thing. ' A librarian resembles any other public 
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officer appointed by government, who neither discharges the 
duties of the office ffimself, nor suffers another to do it. 

It is a common fraud at public libraries, to thrust the Cata¬ 
logue down the throats of all who seek admission; to compel 
them to purchase a large and expensive volume; partly for the 
sake of dear lucre, but mainly to favour the darling object and 
aim, exclusion. If ever the College of Surgeons complete their 
catalogue, it will be, no doubt, for the sake of forcing it upon all 
visitors. We find, of course, the following clause in the statutes 
of that august domicile of the Muses, Oxford : “ Tertio, quod 
omnes et smguli studiosi, admittendi ad studendum in Biblio¬ 
theca, teneantur emere catalogum librorum ejusdem Bibliotheca), 
quaudocunque ^um denuo typis vulgar! usus ac utilitas stu- 
dentium postulabit. Catalogo vero pretium, in singulos libros, 
statuent Vice Cancellarius et Curatores.”— Slat. Bill. Bodl. 

It is unnecessary to enlarge upon the great benefits that 
would flow from opening the Public Libraries freely to all per¬ 
sons. A library has been fitly named a collection of medicjnes 
for the diseases of the mind; and the wisdom of that king of 
Egypt who, as Diodorus Siculus informs us, inscribed over the 
door of his library q^YXHS lATPEION, the Dispensary for the 
Soul, has been justly admired. The most fatal mental disease, 
and which is unhappily epidemic in England, is intolerance: 
it is against this very disorder that a large and free use of books 
is most efficacious. Much illiberality and prejudice maybe 
got rid of in travelling, and by seeing that other nations differ 
from us in many respects, even in majny things which our 
grandmothers and the vicar have taught us to consider as vital, 
and that they are notwithstanding wise and happy: the same 
eftect. is produced by various reading ; and if the impressions 
gained in travelling be more lively, yet reading has some advan¬ 
tages over travel; for we not only see the customs of difterent 
pl^es, but of different times also, and we learn to venerate the 
wisdom and to tolerate the follies of remote ages. The English 
travel more than any other nation, but they require it more, 
because they are more prejudiced. By diffusive reading, tolera¬ 
tion is learned, and it is much needed, for the besetting sin of 
this land is intolerance ; one opinion only being allowed on all 
subjects,-and that most commonly is the wrong one. Tq.get 
the largest number of great men it is necessary to make the 
field of com]^tition as extensive qs possible: many scholars 
would'be forined in our public libraries, if they were accessible; 
for -we have heard of sonae learned men who commenced 
literature as stall-readers. Amongst the manydienefits, it would 
not be the leaat that it wfttiM be more easy to become familiar 
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with ancient literature: an old Archaeologist writes ,—** that city 
once the nurse of reason, which flourished in eloquence and 
brave achievements more than all Greece ; that Athens whence 
tlie learned fathers of the church suckt rare literature, Basil his 
eloquence, Nazianzen his strength, and others their flowing 
oratory; that Athens which he who had not seene is by 
Lysippus accounted a block, ti fit} re^eatrai rag ASirivag, 

H. ” If itbe not true that every man unacquainted with ancient 
literature is a block, reXexog, it is certain the most effectual 
means of preventing him from being a blockhead, if any thing 
will do it, is a strict intimacy with classical authors, and espe¬ 
cially the being completely saturated with Greek. By assiduous 
reading of the Classics, a fine spirit of sceptical doubt is 
acquired, which persons who are not conversant with those 
authors, nor profoundly learned on any subject, intending to 
reprobate, but in truth thereby commending, term never being 
in earnest about any thing. The seeds of theological hate are 
rooted out by these studies, and the amiable temper of the 
ancient philosophical heresies is revived ; of which Philostratus 
gives a charming picture in his life of Apollonius of Tyana in a 
few simple words: that person differed with his master Euxenus, 
who was an Epicurean: he said to him therefore, “ Do you live 
in your own way; 1 ivill live according to Pythagoras <rv fiiv 
e^ri, rov ffeavra rpotrov, eyw Se tok Ilu^ayops t^tivofieci. lie 
presented his master with a suburban villa, and a pleasant 
garden, and showed no wish to deprive him of any natural or 
civil right, much less to burn or imprison him. These studies 
are inestimable, because they afford much innocent and econo¬ 
mical pleasure 5 every step that brings them nearer to the many, 
is to be prized. Let us take, for example, Bailey’s Ovid, which 
is a useful school-book ; the verbal order has smoothed one of 
the chief difficulties in learning Latin, and it would be easy to 
refer to many persons who have benefitted by it: amongst them 
would be the writing-master of a small school in a- remote 
village in Yorkshire. He improved his Latin by the help of 
this book, and raised himself from the Latin Testament to 
Ovid’s Metamorphoses. He had one day been reading with 
great admiration the description of the palace of the Sun at the 
beginning of the second book, ' . 

" Regia Solis crat sublimibus alta .columnis,” 


and so full was he' of delight that he said, he should have 
no objection to be the Sun, and to be so well lodged; anrf 
he discoursed for a long tirai&h’ith much pleasure on the- 
manner in which he would fill the important office. It' is u 
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^eat act of kindness enable the writing-master of a little 
school, and it must be a great* comfort to him, to fancy himself 
the glorious sun. It was certainly difficult for those who 
were acquainted with him, and who knew his worth, to be¬ 
lieve that he resembled that great luminary, even when arrayed 
in life Sunday attire : a single-breasted drab jacket, with steel 
buttons j a neckcloth of pea-green silk, with which, as he 
could never be induced to name the giver, it was suspected 
that the blind archer had had some concern; a long chintz 
waistcoat, in which, he used to boast with a pride that even 
the most humble-minded could hardly blame, nis poor father 
had been married; a pair of olive-coloured plush shorts, white 
lamb’s-wool stockings, and laced boots. Although, through 
the weakness of the numsfi imagination, it was difficult to keep 
pace with the fancy of this fine penman and very worthy man, 
yet it was evident, that even his slender acquaintance with the 
mythology of the ancient world, was the cause of vast gratifi¬ 
cation, and that* it is desirable to extend tp as many as possible 
the opportunities of cheap and varied pleasure. It is true, that 
knowfedge is generally diffused, and to a remarkable degree, 
but it is merely superficial: there never was a time since the 
restoration of learning, when men of solid and extensive ac¬ 
quirements, when men really learned, were more rare than they 
now are in Great Britain, lienee people read but superficially, 
and our authors write for such readers only : if they consulted 
authorities, and probed to the bottom of subjects, or even went 
a little more than skin-deep, works like Hume’s History of 
England would never have been higlily prized ; still less would 
Mitford have ventured upon the daring, but dull, misrepreseur 
tations which form what he presumes to call a history of 
Greece. There is, to our disgrace, little encouragement shown 
to^any author, unless he flatters the narrow prejudices that 
form the small circle of modern literature. It should seem that 
the meddling persons, wdio generally contrive to get the super¬ 
intendence of libraries, find the ignorance of the public favour¬ 
able to their ambition.* Our Universities are exceedingly expen- 

* No one, for example, a de^rree above tbe illUeratc idiot would be 
t^ken^y 8ucn an ar^iimeut ns this—that a tnaii, who promised another to 
comply with his wlslies, and not to do a particular act whicli Avas then 
" diaf^reeahle to him, when the other contracting party, in cdnseal^cnec of 
the of bis intellect has changed his mind, and requests him to do 

tjk&t very act, whkh he liad formerly mmle him promise not to do; ultliougli 
hels very d^iroiis to oblige him, ne is yet hound by his very promise 
-i^comply witli the wishes of the other, not to comply—-that is to say,^ 

" the king, by his agretMUcqiy with the people of England, by ^eir fepVe-. 
sentatives, in the cor^ation obth, to recognize the voice of the people as 
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Hive an{l very inefficient: the rich only can repair thither; and the 
poor alone, who seek to live on alms, remain there. Other per¬ 
sons are obliged to pick up a scanty education, as they can; the 
lower branches of all professions are filled with men who, in 
comparison even with the ill-educated wealthy, are but half 
educated ; their ignorance is the cause of much degradation to 
the profession to which they belong, and of great inconvenience 
to the public. These evils are severely felt iri the legal pro¬ 
fession ; tautology is resorted to by the inferior members as 
the means of extorting, if not an ample, at least a less niggardly 
remuneration ; .in most cases it is resorted to as the means of 
obtaining payment; it is the resource also of weakness, which 
cannot give a value in the quality, and therefore is compelled 
to supply a large quantity, and it often proceeds from timidity, 
or ignorance of the nature of language. Unless the deep dark¬ 
ness of ignorance had long overspread the land, our special 
pleaders and conveyancers would not bury a small morsel of 
meaning under such masses of unmeaning jargon ; nor would 
the style of our Acts of Parliament have grown luxuriant with 
such a barbarous diffuseness. A very slight degree of scholar¬ 
ship would teach our draughtsmen that to seek to express all 
is a vain attempt; that much must be always, after the utmost 
efforts of tautology, left to implication, to ellipses, to be under¬ 
stood and inferred. It has been said, that even in the shortest 
sentence, as “ I will give you a shilling,” if all were to be 
written at length that is thereby comprohendod, the whole 
world would not contain the books; and it has been bitterly 
observed, in reference to the practice of endeavouring to leave 
uotliing to be understood, that our conveyancers and special 
pleaders, aqd particularly the framers of our statutes, take it 
for granted, and somewhat rashly, that all their readers are, 
•like themselves, totally ignorant of all things, and' utterly inca¬ 
pable of understanding any thing. It is not only in our deeds, 
pleadings, and statutes, that we are such severe sufferers from 
verbosity; in the voluminous, rubbish of our innumerable 
Reports, besides the prolix decision of a case, generally uniin- 
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portant in itself we are compelled to wade through whatever 
the prattling anility of a garrulous judge has chosen to utter in 
consumption of the time of the public. Unless ignorance were 
so universal that men knew not the mischiefs it produces, and 
had forgotten the advantages of learning, we should not see in 
public and judicial situations men. who either absolutely know 
nothing, or nothing save their little narrow science, and who, 
by consequence, do not know that well; and uneducated persons 
would meet with ridicxile, rather than attention, if with an 
intent to cover their own nakedness at the expense of another, 
they should presume to say, such an one knows much else, 
therefore he cannot know that. In like manner, a man is some> 
times said to he a good logician, because he is that and nothing 
else, and ignorant people infer, that a man who has much 
higher qualities is not a logician, and cannot reason. As if it 
were asserted of some blockhead, who can neither read nor 
write, that he is a good sleeper, and inferred from thence, that 
he who can read and write, can never sleep. If nature had 
been nothing more than a good logician, we should not have 
this beautiful world, in the creation of which so much fancy 
and invention are shown. A man who knows but one thing, 
if it be possible to know any thing singly and alone, is bigoted 
and intolerant; a judge who knows nothing but his law (and 
such have sometimes unhappily disgraced the bench) is ready 
for any oppression: persons of this kind have industriously 
propagated a rumour, both false and mischievous, that a man 
who knows any other part of knowledge, cannot be a good 
lawyer; but in truth a barbarian, who is ignorant of every thing 
but law, ought never,to be raised to any important post. We 
shall invariably find that various knowledge induces liberality, 
and a spirit of toleration. 

Respecting the proper remedy for these crying evils, in order 
to abate the nuisances complained of, and to restore to the 
public their just rights—to which the claim is not the less 
lawful and righteous, because the exercise of them has long 
been suspended—it would be a convenient and profitable thing 
to appoint a commission, to consist of two or three persons, 
other than priests, who know what books are, and t^hat libraries 
ought to be, to inquire into the state of public libraries through* 
out England; of the number, and kind of books they contain, 
of the regulations for admission, of the times wheit the libraries 
are open> and pf the number of persons who hafe been admitted 
' within a given time. It will be,said, that as no accounts have 
been kept, it will be impossible to make an exact '^return of the 
number of visitors, bjqt let'commissioners talpith^ ^rgjiit num? 
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ber that even the persons who may fancy they have an interest 
in augmenting it will ventuic to give. There are more public 
books in this country than in any other in the world, but we re¬ 
peat they are more closely locked up: ifis a sacred duty to inquire 
into these matters, and as we have at last an administration of 
which some of the members at least, do not openly boast of their 
disposition to neglect and contemn their duty, nor take credit 
to themselves, as heretofore, for being as free from any tincture 
of letters as Goths or Vandals, we are not altogether without 
hope that such an inquiry may be set on foot. The report of 
the commissioners would excite great astonishment: first, on 
account of the prodigious wealth which the public possess, in 
books and MSS., and all the means of knowledge; secondly, 
because of their utter uselessness; and that mean jealousy, 
ignorance, and idleness, have contrived to make unavailing 
these stupendous resources, and to paralyse and render torpid 
such gigantic strength. It should also be inquired in what 
manner, and by what changes, these means could be rendered 
efficient to the utmost extent; and perhaps, likewise, in order 
to satisfy all possible scruples, by whom, and when, the various 
collections were presented to the public. The spare books 
alone, supposing that any are now used, or supposing even that 
many will hereafter be used, at Oxford, and the libraries of the 
chapters of cathedral churches, which rot unheeded in solitary 
country towns, would of themselves not only supply a splendid 
library for the London University, but would furnish many 
noble reading-rooms for the public in different quarters of the 
metropolis, and in the large towns. It would be easy, without 
injuring any one, or any city, to make a good library for the 
London University, of duplicates, or even of quadruplicates: 
it was reported at one time, that undistinguished collector', 
equally remarkable for learning and liberality, had intended to 
present his duplicates, which would alone form no incon- • 
siderable collection, to the University of Oxford: as he can 
have no reason to be especially •»-grateful to that body, and as 
he is sufficiently acquainted with the state of learning there, to 
know how useless any such present would be, all men who 
wish well to letters and to their country, would hope, that he 
shoUld^be disposed rather to turn the stream of his generosity 
into a more useful channel. A donation to Oxford would npw 
be lost in the long catalogue of unused gifts; but, as sir Thomas 
Bodley has rendered himself immortaf' by his munificence, 
which was at that time duly appreciated by the persons on 
whom it. twal^'bestowed, so a liberal benefactor, by a weU- 
appUed dottdtioft of Iwlts, wight noVv cpnfer a vast bewfii on 
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hlB Country, and build himself a nmusoleum which would 
preserve his name, as long as books endure. 

The objections that would be raised against disturbing tH^ 
present arnmgements of public libraries, and interfering with 
the dispositions of deceased founders-, are answered simply by 
being stated with fairness and candour. The intention of the 
founders of libraries, and of similar benefootors, was doubtless 
to promote learning, and the subsisting rules were framed with 
that view s if they have sometimes failed in tlieir object, we 
cannot doubt that those excellent persons would rejoice that 
they should be remodelled and made more efficacious ; and, if 
they could know them, they would indubitably be gratified by 
our pious efforts. No one but a bigot, stupid and mcapable of 
understanding any thing, and strangely ignorant of the real 
nature of rights, would complain of such changes as being an 
infringement of the right of property, or a violation of testa¬ 
mentary disposition and foundation. The worthy persons who 
now have the care of literary benefactions are, and we are 
bound in justice to believe them to be, trustees for the public, 
and honest, conscientious trustees, not public enemies ami 
impediments to learning. Donations and bequests have always 
been made by persons who were desirous of encouraging educa¬ 
tion, and whenever they have left any regidations as to the 
mode of using their bounty, their motive was, that it might be 
rendered thereby more useful; but if, by change of times, or 
-.otherwise, it has been found, through experience, that the 
method enjoined has proved ineffectuar, and that a better might 
be devised, to adopt such a change is merely to put in execu¬ 
tion the intention of. the testator, or donor, and not to set it 
aside. To pretend, therefore, as some ignorant little factious 
priests pretend, that, wlmn the object of a patron was to encou- 
, rage learning, to assist jiim in his object is in fact to thwart 
5 him, is so absurd, that it can only be compared to that most 
extraordinary and audacious sophism, which has been invented, 
to strain the coronation oath to purposes of intolerance, and to 
turn a compact entered into, between the sovereign and the 
people for their mutual advantage and security, to tne bane and 
detriment of the people, and the destruction of the motiarch. 
It mjay be doubted, whether with tho good all becomes ^od, 
but it is certain, that with the evil every thing is readily turned 
to evil. Whatever may be said about a reverence for the will 
of testators, will be but a pretext: the plain truth is, that all 
fanata^s dislike books, from the caliph Omar, who was able to 
htern a whole library at once, because whateve^it contained ih 
couttadiction of the Koran was false, and ti^hatever book 



1827. 


Ellifi^s Origiml Lttters* 127 

asserted the doctrines was superfluous, down so low as 
George Whitefield, who boasts of a book-drowning exploit of 
his, in his Journal, p, 70* 

ft may be that the estimable perapns, who aie hostile to tlie 
education of the people, will talk oft the point of vented interests 
and vested rights. It is fit, therefore, that the nature of these 
rights and interests should be accurately understood ; it is pre¬ 
cisely the vested interest of the dog in tlie manger j not the 
right to enjoy, but the right to prevent others from enjoying^ 
and that is indeed a most sacred right: if that be violated, 
farewell to our liberty. 

Vast tracts of country in North America have never been 
c\iltivated: let us imagine that a set of persona claim a right, 
not to cultivate the lancl themselves, but to prevent others finm 
meddling with it, that no one should ever use it, uud we have 
at once a parallel case of vested riglit. Latoiia was thirsty, and 
sought to drink of a brook; the rustics of Lycia envied her this 
cheap refreshment, not that they were water-drinkers them¬ 
selves any more than the guardians of our public libraries are 
readers ; but, for the malignant pleasure of preventing her, they 
leaped into the water, and made it muddy; she wished that they 
might always continue there, and they were turned into frogs. 

“ Quid protiibctis arpias? usus communis nqunrum est.” 

The men who would prevent us from drinking at the common 
streams of knowledge, who would shut up our books and shut 
us out of our libraries, ought, as far as wc are able to efiect it, 
speedily to be turned into frogs ; that is, they ought to bo 
thrown into the nearest river, with such previous precautions 
as would insure their remaining there for a sufficiently long time 
to give the experiment a fair trial. 


Abt. V *—Oriaitud LetlcrS} llhuslratice of Ertgdsh Itisioi'tj ; ittcludirtf^ 
7minerous Royal Letters : from ^uto^raphs in the British Museum, and 
one or two other Collections. With Notes and fllusiraltons by Henry 
KUis, F. R,, S. See. S. A. Keeper of the Manuscripts in thp British 
Museum. Second Series. Four vols. 8Vb, Uahling and Lepard. 
1827* 

•pEIE lavroutable maune^in which Mr. EIUb’b First Series oi' 
Oiiginal letters was received has, fortunately, stimulated 
him to collect and piiBlish Second; and as such documenlK 
are .of^the utmost valuejb arrMstorical point of view, we hasten 
to me^e^ojur remits ^c^tf^tuted with their merits. 
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« 

Upon the importance of contemporary Correspondence for 
the illustration of history, there can scarcely be two opinions; 
but it is not so much from the mere official letter from one 
minister to another, or from a minister to an ambassador, that 
the real merits of political transactions are to be elicited, as from 
their private communications; and still more, from domestic 
letters, by which expression we mean all letters not of a public 
nature, and, of course, letters between relations and friends. 
The former merely inform us of a certain fact, or of the 
commands or wishes of the sovereign upon some particular cir¬ 
cumstance ; blit from the other, besides the picture which they 
exhibit of the manners and customs of the period in which 
they were written, we often learn the secret causes in which 
political events had their source ; and the machinery by which 
they were accomplished. Sometimes, too, they present us with 
the opinions of contemporaries upon their merits, and the 
motives of the individuals connected with them: in a word, 
private letters draw up the political curtain, and the intrigues of 
courtiers, or the treachery of statesmen, are frequently exhibited 
to our view in all their truth and deformity. Independently of 
these claims upon our attention, familiar correspondence pos¬ 
sesses a charm, inferior only to autobiography, of the nature of 
which it indeed often partakes; for besides containing all which 
the generality of readers care to know of past ages, there is an 
indescribable pleasure in exploring the real merits of those 
transactions in our history of which all have read, and of 
prying into secrets which were never intended to be divulged. 

As sources of information on history and biography, as well 
as on the morals, customs, and manners of society, “ Original 
Letters ” are beyond all comparison the most accurate and 
valuable. We have, as, it were, the testimony of witnesses to 
guide our judgment; and though, it is true, we do not possess 
t^e means of subjecting them to an advocate’s greatest resource, 
a cross-examination, they are not, on the other hand, intimi¬ 
dated by the brow-beating of juridical assurance, agitated by 
spearing in a crowded court before an appalling array of wigs 
and. gowns, or terrified at the awful solemnity of the judgment- 
seat. They deliver their evidence in a cool and unembarrassed 
manner; and having ho inducement to assert what is false, 
^unless they are written with some obvious purpose, they 
tey us what they believed to be true, occasionally alloyed 
however, as all human conduct must be, by misconceptions or 
erroneous conclusions. Thus, private letters are infinitely more 
valuable Jhan official correspondence; for though the latter may 
not always give u false account of the actons or motives of 
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sovereigns or statesmen^ or from considerations of political 
expediency, either state what is false, or give improper colour¬ 
ing to what is in itself true; they are at all times cold, formal, 
and repulsive. We peruse them, because it is necessary for 
historical purposes that we should be acquainted with their 
contents ; but we are always glad when w^e arrive at the signa¬ 
ture, and eagerly seek relief from their petrifying style, in 
the natural, unreserved, and interesting, communications of 
friendship. 

For these reasons, although numerous, w^e had almost said 
innumerable, volumes of ''Original Letters” have, at different 
times, been published, those only have become popular which 
abound in private correspondence; and profiting by a know¬ 
ledge of this circumstance, Mr. Ellis has wisely formed his 
valuable collection much more of private than of public letters, 
though he has not failed to introduce such of the latter as 
appeared to him to be of peculiar interest. 

Mr. Ellis’s Second Series commences with a letter from 
Reginald lord Grey, of Rutliyn, to Henry V., when prince of 
Wales, relative to the breaking out. of Ow'en Glyndowr’s rebel¬ 
lion, in 1400, and terminates with a letter from Mr. Burke to 
Mr, Wilrnot, in 1795, thus embracing a period of very nearly 
four hundred years. In estimating the judgment of the Editor 
in extending his collection over so extensive a space, it is but 
fair to consider his plan. We mean no disrespect to hinx 
when we say that we presume it was his chief object to pro¬ 
duce a work which would be popular, or in other words, which 
would sell 5 and though he properly resolved that oven the 
dullest antiquary of the dullest of all societies should occa¬ 
sionally find food suited to his palate, that resolution was sub¬ 
servient to the grand outline of liis arrangement, and he has 
therefore provided entertainment for all classes. The reader 
whose historical inquiries do not extend beyond the reign of 
' George I. would not purchase a collection which ended with 
that of Charles II.; and at the same time that the taste of 
those who care little for events after that period has been 
catered for, the more modern investigator has not been neg¬ 
lected. Thus Mr. Ellis has flutterecT like the bee over the 
sweets of the garden which is committed to his superintendence; 
sucking now from this, now from that flower, such treasures as 
suited nis plan; here a bit for the antiquary of the fifteenth, 
and there a morgeau fox him of the sixteenth, century. Another 
flight stored him with a fragment, redolent of oust, for a 
third class ; and having no other object in his excursions than 
what would be agreeable to the public, he luul little besides 

YOI-. R. K. 
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mere mechanical labour to undergo in providing materials for 
the volumes before us. If what be found would not do for the 
historian, it perhaps suited the literary antiquary j but if too 
trifling even for him, it might amuse the general reader. His 
work, then, is an historical melange for both sexes and all ages; 
a ])iece of literary mosaic, which must be viewed as a whole to be 
judged of with fairness; and though we know that this 
Series ” has been looked upon as wearing too much the appear¬ 
ance of “ book-making,” we defend Mr. Ellis from the reproach, 
because it was manifestly his object to make a book which 
would be read. He knew, or if he did not, there is scarcely a 
single author who has written on English history, or in illus¬ 
tration of history, but would have told him, that if he had 
imitated any former editor of a similar work, by confining 
himself to a particular plan or a particular period ; if he had 
selected only what was valuable, and'omitted what is simply 

instead of realizing a handsome remuneration for 
his labours, he wotild in a few months have seen no other bills 
than those of his printer and stationer. He has then, wisely, 
for his pocket at least, preferred a little reputation and a great 
deal of money, to no money and aii abundance of fame ; but he 
must be contented to submit to the suspicion of having co- 

3 netted with the book-buyers, and submitted not a little to the 
ictvi of the book-venders. There is an air of quackery in 
his notes, which is totally irreconcileable with the situation 
which Mr. Ellis occupies in the literary world, and which can 
only be explained by attributing it to too familiar an association 
with his publislicr. Of the merits of those notes we shall have 
further occasion to speak, and in citing them exactly as they 
occur, w'e shall exhibit the “ Warren’s Blacking ” system which 
he has unfortunately imitated ; but our remark equally applies 
to the typographical flourish of trumpets with which every 
thing that is at all extraordinary is introduced. Large capitals 
and small capitals, stars, and notes of admiration, glitter in over¬ 
whelming profusion ; and - the innumerable changes which are 
rung upon them would throw even the composer of bills for 
Hunt’s roasted coffee into despair. The sooner a disagreeable 
duty is performed, the better for both parties; and, in proceeding 
to select from these volumes snch extracts as are most important 
and interesting, we shall present our readers with ample means 
of estimating the merits of Mr. Ellis’s labours. 

, All the letters of the reign of Henry IV. relate to Owen 
Glvndowr’s rebellion: ** they are in number,” Mr. Ellis says, 
rourteeri, and are, with one exception, new to history.” Lord 
Grey, of Kutlbyn^ having been ordered to proceed against the 
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Welsh, he wrote to the prince of Wales, afterwards Henry V,, 
acknowledging the receipt of that order, and requested a 
moore pleynercoitimyssipun then I have ytt, to taken hem in the 
Kyftges grounde, otiier in the erles ground of the marsh, other 
in the erles of Arundele, or in any lordes ground of North 
Wales;” and after assuring the prince that he will do every thing 
in his power, adds, “ but worshipfull and gracious lorde, ye 
most comaunden the kynges officers in every countree to do the 
same/' Lord Grey then says, that at the same moment he 
received the king's despatch, “ the strongest thiefe of Wales" 
sent him a letter, which he incloses, anil to which we allude, 
because the extract which Mr. Ellis has given from it, shows 
that it was concluded in rliyme, an anomaly which the editor 
has not only omitted to point out, hwt he has differed from the 
MS., by commencing tne words, which, if placed as rhymes, 
would begin each line, with a small letter instead of a capital. 
The strongest thiefe of Wales"* was, we are told, " Gritlitli ap 
David ap Griffith, one of Glyndowr's most strenuous partisans. 
His epistle, indeed, is of a barbarous character, and breathes 
more of savage warfare than of chivalry.” After denying that he 
hud ever violated the king's laws, ho complains that Grey’s men 
hath stolle onr horses out of our park, and thou recettour of 
them, we hope that thou and thy men shall have that ye have 
deserved. For us thinketh, though John Welle hath done aa 
thou aboven has certified, thinketh that that should not be 
wroken toward us: 

“ But wc hope wc shall do the a privy thing ; 

A rope, a lauiler, and a ryng. 

High on gallovvs for to henge; 

And thus shall he your eiidyngj 

And he that made the be therto helpyng j 

And we ou our behalf shallbe well wiUyng, 

For thy lettre is kiiowledging/’ 

“ Written," &c.—Vol. i, p. 5. 

Another letter from Ap Griffith to Grey is p^peily inserted 
in the text, in which he defends his own conduct, again com¬ 
plains that Grey's men had stolen his horses, and thus con¬ 
cludes :— 

' And hit was told me that ze ben in purpos for to make zour men 
bran and sic in qwude soeuer cuntre that T be, and am sesened in. 
With owten doute as mony men that ze sleu and as mony howsin that 
ze bran for my sake, aS mony wol I bran and sle for zour sake; and' 
doute not I wolle haue both bredde and ale of the best that is in zour 
lordschip. I can no more, but Gode kepe zour worschJpfuU estate in 
prosperite.*—Vol. i. p. 7. 
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Mr. Ellis’s notes to the letters relative to Glyndowr are valu¬ 
able ; but the chief fact of historical interest connected with 
them is that Henry V. went in person to the war in Wales. 
This appears from a letter “ Depar le Prince” dated at Shrews¬ 
bury, on the 16th of May 1401, in which, "by way of 
news,” he states, that he had been lately informed, that Owen 
de Glyndowr had assembled his forces, and those of other 
rebels adhering to him, to a great extent, proposing to march, 
or set out,* and also to fight, if the English resisted him, for 
BO he avowedf [not " vaunted to his peojile:”] " wherefore we 
took our forces, and marched to a place of the said Oweyn, 
wellbuilt, which was his principal mansion, called Saghorn, where 
we thought we should have found him, if he had an inclination 
to fight m the manner he had said; but on our arrival there, we 
found nobody [no one], and therefore caused the whole place to be 
burnt, and several other houses near it belonging to his tenants. 
We thence marched straight to his other place of Glyndowry 
to seek for him there, and we cause4 a fine lodge in his park to 
be destroyed by fire, and laid waste all the country around ” 
[Vol. i. p. 12]. The prince then says, they halted there all 
night; that several of his people having sallied into the 
country, they captured one of Owen’s chieftains, who offered 
500^. for his ransom to preserve his life, which sum he promised 
to raise in a fortnight; but the proposal was not accepted, and 
he was put to death with several others who were made prisoners 
on the same occasion. One of the prince’s esquires was sent 
with the letter; and as a specimen of the way in which such 
documents were concluded, and the great similarity in this 
respect between ancient and modern despatches, Henry’s exact 
words will be quoted ; “ And in order to give you full intelli- 

f ence of this march of ours, and of every thing that has occurred 
ere, we send to you our well-beloved esquire, John de Water- 
ton, to whom you will be pleased to give entire faith and 
credence in what he shall report to you touching the news above 
mentioned ” [Vol. i. p. 13]. And again in a letter to the king, 
from Hereford, announcing the defeat of the Welsh on the llm 
of March, 1405: “ And to inform you fully of all that has 
been done, I send you a person worthy of credit therein, my 
faithful servant, the bearer of this, who was at the engagement 
[fait], and performed his duty well, as he has always done ” 
[Vol. i. p. 41]. Thus, too, Edward the Black Prince, after the 


V Chivachier, aller ^ cheval, marcher. Chevaucliee, course faite h cheval, 
Moqu^ort. Mr. Ellis has rendered it " to commit inroads, * 
f Avantoit, avanter, alleguer des raisons, IM, 
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battle of Poictiers, sent his dearly-beloved balchelor sir Tfeel 

Loring, his chamberlain, with a letter to the mayor and citizens 
of London, with news of that event, ** who, having full know¬ 
ledge of the circumsliinces, would more plainly inform you 
than we can write/’ whilst in his communication of it to the 
bishop of Worcester, he says, The names of those taken and 
killed, we send you by our very dear batchelor sir Roger de 
Cottesfo/d, the bearer of these.”* The only difference in this 
respect between the despatches of those times and of the present 
is, that the bearer” is now generally recommended to your 
lordship’s protection,” and obtains promotion, and sometimes 
also a handsome gratuity in money. 

A letter from the mayor and burgesses of Cairleon to those 
of Monmouth presents a singular proof of Owen Glyndowr’s 
superstition. The editor has justly observed, ** Henry IV. and 
Glyndowr were both worked upon by ancient predictions, and 
each, it is possible, sought the type of the other in those 
numerous prophecies which our ancestors in the 13th, 14th, 
and 15th centuries were so fond of considering as in a state of 
progressive accomplishment.’ ’ 

' And IForthermor wc do yow to understondc that Oweine the 

.es in the ton of Kairm’then he sende after Hopkyii ap 

Thomas of Gower to come and spoke with hym upon trewes j and 
wlien Ilopkyn conic to Owein, he preiede him, in us meche as he hulcl 
liym maisterof i3rut,+ that he should do hym to understonde how and 
what manor hit schold be falle of hym j and he told hym wittliche 
that he schold be take with inne a bref tynie ; and the takyng schold 
be twene Kayrmcrthcn and Gower; and the takyng schold be under 
a blak baner: knowelichyd that thys blake baner scholdc «lessese 
hym, and nozt that he schold be take undir hym/—Vol. i. p. 23. 

We notice a letter in p. 26 from sir Edmund Mortimer to his 
tenants, announcing his coalition with Owen Glyndowr, to 
which Mr. Ellis has added some useful remarks, showing, 
that it proves the error into which several of our historians 
have fallen in considering that Edmund earl of March was 
taken prisoner by Glyndowr, instead of his uncle sir Edmund 
Mortimer, because we wish to correct an error of some im¬ 
portance in the translation. It commences, Treschiers et bieu 
amez vouz saluQ mielx souvent, et vous face a entendre quo 
Oweyn Glyndor ad moeue une querelie, la quelle est tielle, qe 
si le Roy Ilichard soit en vie de luy restorer a sa coronne, et 
sinoun qe mon honore Neuewe q’est droit heir al dit coronne 
sorroit Roy d’Engleterre, et qe le dit Oweyn avoreit son droit 

• Archaologta^ Vol. i. p. 213. 

t Said by the editor to mean ** skilled in the primbecies of Merlin,' 
whose vaticinations form part of the Brut of Geoffrey of Monmouth." 
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eu Gales;’' which Mr. Ellis has translated^ ^‘Ytxy de^rUfldWCUr 
telovetl, I greet you much s^nd make known to you that Oweu 
Olyndowrhas raised a quarrel, of which the object is, if king 
Hichard be alive, to restore him to his crown ; and if not, that 
my honoured nephew, who is the right heir to the said crown, 
shail be king of England, and that the said Owen will assert his 
nght in Wales.” Without expressing our doubt of the accuracy 
of the version given to the first line, we must be allowed to con¬ 
sider that the sense of the last is entirely mistaken. It clearly 
means, that whilst sir Edmund's nephew was to have the 
crown if Richard was dead the doubt expressed about which is 
singular, Owen was to /eavc his, i.e. Owen's, right in Wales. 
This is not only evident from the word ** avoreit” i. e. avroit, 
but from the extract introduced by the editor into a note which 
follows the letter frooi an inedited writer contemporary with the 
time, describing the proposed division of the kingdom in 1403: 

Item, inter eosdern Dominos unaniniiter conventum et con- 
cordatmn existit, quod ])i'efatus Owluus et haeredes sui habeant 
totani Cambriamsive Walliani,” &c. [Vol.i. pp.24—^28], An error 
of the same kind, but, if possible, more flagrant, occurs in the 
translation of a letter in a subsequent page, in which tlie writer 
states that Hardelayn castle was " en grand peril,” and add^ 
the usual expression of que Dieu pour sa mcrcie la sauve.” 
This is rendered, “The castle is in great jeopardy, wliich God in 
his great mercy These, and similar mistakes, could 

only have arisen from carelessness, or, to use a milder word, 
haste; for, elsewhere, Mr. Ellis displays his su))erior know¬ 
ledge of the Norman French, by accusing Mr. Luders, who had 
“imperfectly translated” a letter which occurs, of misunder¬ 
standing some part of the original. In taking leave of the 
series of letters connected with Owen Glyndowr, we have only 
to remark, that they supply one or two facts in the history of 
the war waged against him ; that they display the ferocity with 
which it was carried on by both parties ; and, as would naturally 
be expected, afford some interesting information on the manners 
and feelings of the age. They possess, however, other claims 
to attention : with very few exceptions, they are the only speci¬ 
mens which exist of the epistolary correspondence of the early 
part of the fifteenth century, and contain evidence tliat the 
chieftains of the barbarians of the mountains of Wales possessed 
infinitely more talent than has generally been ascribed to them, 
and were not behind their more civilized contemporaries in lite¬ 
rary attainments. Qriflith ap David’s letters are forcible 
and intelligent; and are fully equal in literaiy merit tQ those of 
prince Henry himselfr On this part of liia work the editor basr 
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bestowed very creditable labour, as his notes evince considerable 

research. 

The earliest letters of the reign of Henry V. are the 
confession of Richard, Earl of Cambridge, and his solicitation 
for pardon, in 1416 ; but as they were printed by Rymer, many 
of our readers are probably well acquainted with their contents. 
In a note to these letters, Mr. Ellis has pointed out the sin¬ 
gular fact of a peer, the Earl of Salisbuiy, having been first 
executed, and then tried, or, as he has flippantly expressed it, 
who, by an oversight of tho Commons, was not tried till after 
his execution [Vol. i. p. 49J. This, however, is not a true state¬ 
ment of the fact. The Earl of Salisbury was taken in an open 
act of rebellion, having, with other powerful personages, raised 
a large force, with the view of replacing Richard II. on the 
throne, and on his party being routed, he and his colleagues 
were, in strict accordance with the custom of the times, imme*^ 
diately put to death. On the Rolls of the next parliament after 
their execution, namely, in January, 1400, the following entry 
occurs : Item fait a remembr’ que la ou Thomas Holaiid jadys 
Johan Iloland judis Count de lluntyngdon, Johan Montagu 
jad^s Coat de Sarum, TJiomas jadis Sire Je Despencer, et Rauf 
Lpmley chivaler, nadgaives eu diverses parties d’Engleterre soi 
levereut et chivacherent de guerre, traiterousment, cucoiitre 
notre Seigneur le Roy, et cncontrc lour ligeauce, pur desiruire 
notre dit Seigneur Ic Roy, et autics graundes du Iloialme, et le 
dit roialme de geiitz d’autre lange entreWter, cii lour dite leve 
de guerre par les loialx lieges notro dit Seigneur le Roy fciirent 
prisez et <lecollez; et pavtant toulz Ics Seigneurs teinjjorelx 
esteantz eii Rarlement, ])ar assent <lu Roy declarerent et 
adjuggerent les ditz Thomas, Johan, Johan, Thomas, ct Rauf, 
])ni' iraitours pur la leve de guerre encontre lour Seigneur 
liege suis dit, et q’ils forfaireut come traitours toutz lour 
terres el tenementz queux ils avoient en fee simple le quinie 
jour de Janver [the day on which they w^ere beheaded] en la 
veille del fest de !a Tiftaiiie nostre Seigneur Jehu Crist, Tan 
du regne notre Seigneur le Roi suis dit primer, ou puis, come 
la ley de la terre voet 5 ensembloment ovc toutz lour biens et 
chalelz, nounobstant q’ils feureni mortz sur le dit love de 
guerre saunz processe de ley.”— Rot, ParL Vol. hi. p. 469. 

It is therefore evident, that so far from these noblemen, ^^by 
an oversight of the Commons,” not having been tried till after 
their execution,” no trial ever took place; but as their treason 
was notorious to the world, parliament declared them to be 
traitors, and their possessions forfeited, for having leverent et 
chivacherent de guerre, traiterousement encontre notre Seig- 
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neur le Roy nounobstant q'ils feurent morte sur le dit leve de 
guerre sauna proccsse de ley f tliiis admitting that they were 
put to death without legal process, which process the declara¬ 
tion does not attempt to supply, but merely enacts the same 
penalties upon the offenders as if they had been regularly tried 
and convicted. 

The next letter is signed Youre humble prees? of Durham/' 
which Mr. Ellis considers was the signature of the Bishop of Dur¬ 
ham ; and he has laboured hard to prove that it was one " fre¬ 
quently used by bishops in early timesbut neither of the 
authorities he has adduced are exactly in point. That the letter 
in question might have been from the bishop of Durham, we do 
not deny : all we controvert is, the assertion that such was 
** frequently" the signature of prelates in early, or, indeed, in 
any, times. Perhaps we should not liave noticed the remark, did 
we not object wholly to such general assertions, when, as in 
this case, they are not borne out by the fact; and, more than all, 
because Ave have no reliance upon Mr. Ellis’s interpretation of 
doubtful signatures ; since we find in his lirst Series a letter with 
the signature of Quoth Bathon,*” a subscription which does 
not occur in the MS. whence it is professedly copied, and we 
defy him to adduce another instance of a letter being so sub¬ 
scribed. Few things are so reprehensible in an editor as an 
indulgence in guesses, a propensity to whicli, Ave fear, Mr. 

Ellis is siullv addicted: for the letter to Avhich he has affixed 

_ % * 

** Quoth Bathon” is signed with a Christian narue before the 
word ‘'Bathon," Avhich does not agree with the received state¬ 
ments, that at that time Oliver King tilled the See of Hath : hence 
the prenomcii is quietly converted into ** Quoth.” Of the other 
letters of the reign of Henry Y,, the most interesting is one 
from John Alcetre to that monarch from Bayonne, in 1419, 
because it affords inibrmution on a subject to AA'hich few Eng¬ 
lishmen can be indifferent, the navy of that reign. It appears 
that the mayor and corporation of Bayonne had contracted to 
build a ship for the king, and Alcetre, after having inspected the 
frame, made his report on the subject. He says, ^^At the 
makyng of this letter yt Avas in this estate, that ys to wetyng 
xxxvj. strakys* in hyth y bordyd, on the weche strakys byth y 
layde xj, bemys; the mast beme ys^ yn leynthe xlvj. comyn fete, 
and the beme of the hameron afore ys in leynthe xxxix. fete, and 
the beme of the hameron byhynde is inleynthe xxxiij. fete; 
fro the onemost ende of the stemne in to the poste by nynd ys 

The editor has explained "strakys” to be "stretchers or stretching 
but he is mistaken; strakys means simply the timbers, 

to which the planks are afterwards affixed. 
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in leyntlie a hondryd and vji fete; and the stemne ys in 
hithe and xvj. fete, and the post xlviij. fete; and the kele 
ys in leynthe a hondryd and xij, fete : but he is y rotyt, and must 
be chaun^yd” [VoL i. p. 69]. There is no part of antiquarian 
studies oi which so little is known as of the size and equip¬ 
ment of our navy at early periods ; and as ample materials for 
the purpose exist, it is extraordinary, that, in a country which 
depends for its political existence on its marine, so little should 
have been done on the subject. Mr. Ellis has given a list of 
Henry’s royal navy, which was printed by Bree many years 
since; and, as will afterwards be observed, he has also inserted 
some highly interesting particulars of the navy of Henry 
VII I. Ill a note to that letter, the editor has introduced 
one from an Englisli agent in Spain to one of the chancellors 
of Henry V.,” and as it is equally as valuable as any in the 
text, it is impossible even to imagine the rule which Mr. Ellis 
prescribed to himself in his choice as to what w^ere to form 
the text, and what should be merely inserted in the notes. 
If, as it is but natural to suppose, their relative value was 
the criterion, we must be allowed to say, tliat his estimate is 
often fallacious, for many ol* ilio most interesting in the w'ork 
are printed in the smallest type as illustrations to those of 
much less utility. Of the justice of our remark, the one just 
noticed, and that of GriflUh ap David ap Griftith, before 
quoted, are sufficient proofs. The same error in judgment 
occurs with respect to a letter from Sir William Uardolf to 
Henry, on Corpus Christi day, 1416, relative to the government 
of Calais, which does not contain a single lino of the least 
importance, unless the statement, “ that in as myche as the 
governaunco of the Frynche pvirty her has ben and ya, duryng 
the abstinence of werr viij dayys weynyng in to thys iyme, 
merveylous and wondirfully unstabil in diverse wise, to gret 
hyndryng and harm of zowr liege puple,”'^ can be so consi¬ 
dered ; wliilst, in tlte introductory note, he gives a passage from 
one of infinitely greater interest, as it details, in the strongest 
language, the misery and discontent of the garrison &in 
poverty, in consequence of the non-payment or their wages. 
A letter of news from a soldier at Evreux is not a little deserv¬ 
ing of attention, for it informs us of a proposed interview 
between Henry and the Dauphin, at the request of the latter, 
yn sum convenable place betwene Evereux and Drewys,” on 
the third Sunday in Lent, but that the ‘‘ Rewle Regent hatha 
broke the seuretee abovesaide, and made the kyng a beau 


• Vol. 5. p. 75. 
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itiente.*' He addsj Cirtes alle the ambassadors, that we dell 
wryth, ben yncongrue, that is to say, yn olde maner of speche 
yh Euglond, ' they ben double and fals/ whyth whiche maner 
of men I prey God lete never no trewe mon be coupled with/' 
The writer's dislike of his situation is thus expressed: More 
WTite y not at thys tyme : bote y prey yow ye prey for us that 
we may come sone, oute of tliys unlusty soundyours lyf, yn to 
the lyf of Englond" [VoL i. p. 78.] The discontent felt by 
Henry's army during his French wars has been established by 
irrefragable evidence ; and Mr. Ellis has inserted a copy of an 
information against a person for speaking disrespectfully of the 
King, who was, in consequence, committed to the Fleet, which, 
he considers, “ showed some discontent at the glory which the 
King and his army were in search of;" a construction wholly 
unwarranted by the record; but as it presents a specimen of 
what was held libellous in 1419, we will enable our readers to 
judge for themselves :— 

llaulin Kyrkeby of Sandcwych sliiptnan, and William Buryman 
of Ertyngdon, witnessyt and rccordyt tiiat Harry Glomyng haber¬ 
dasher axyd of the same Ilanlyn where the King of Ingelqnd lay ; 
and the foi'sayd Raulyn ansuerdc and scyde tluit he lay atte Sege 
before Roon. “What doth he there?” seyde the forseyde Harry 5 
“for and y were therewith iij m. men of armys,” seyde the same 
Harry, y woldc broke his JSege, and make hem of Roon dokke hys 
tuyle ” And fordermore he siiydo that he vere not able to abyde there, ‘ 
were hit not that the Duk of Uorgoyne kepte his cnemyes fro hym. 
And he seyde thys wordysatte Krtyngdon, in the house of the forseyde 
Williuni Burgmaii, a morwe after Scynt Alathew the Apoatel, the 
ficxte ycre of owre Lordc the Kyng that now ys, that God save/* 

“ Upon the back of tlie original of this Information, a inemornnduin 
is made, that upon the 2ith of October following, the said Glomyng, 
for uttering these words, was committed by the King’s council to the 
prison of the Fleet.” ’—Vol. i. p. 78. 


Before closing our notice of Letters of the Time of Henry 
the Fifth," it is necessary to point out an absurdity which the 
editor has committed, from a mistaken zeal to correct historians. 
Dr. Lingard has untbrtunately said, “ In the Rolls the capture 
of CHdcastle seems to be attributed to Lord Powis; but Hearne 
has published a writ, dated December 1st, in which it is ex¬ 
pressly'asserted that he was taken ..by Sir Edward Charlton." 
The Editor says, “ the fact, as we learn from the following letter, 
written by the very person who took Sir John Oldcastle, is, that 
Sir Edward Charltati and Lord Powh were the same person” 
[Vol. i. p. 87.] This ” fact" was known to every one w^ho has 
taken the trouble to open Dugdale’s Baronage, in the very 
index to which is“Charllon Ijord Powys," under which title 
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that eminent writer remarks, " In the 6 Hen. V., being very ac¬ 
tive for the apprehension of sir John Oldcastel, then reputed an 
heretick (who was taken in his territory of Powys), had the 
thanks of the Parliament then held for that great service ** 
[Tome ii, p. 72.] So much for Mr. Ellis's discovery! His 
description of some executions lias, however, more claim to 
originality; for surely no other writer could relate an event in 
«o elegant or nervous.a style* 

' Sir John Oldcastlc’s execution was attended with circumstances 
of unusual barbarity. He was burnt, suspended by chains from a 
gallows. Till burning’ became a more frequent punisliment for 
heretics, the mo<le appears to have varied. In one instance, in the 
reign of Henry the Fourth, the sufferer was inclosed in a cask. Prince 
Henry, afterwards King Henry the Fifth, was present at the execution, 
and hearing the wretched lowing of tlie victim in the barrel, ordered 
the lire to be drawn away, and tlie cask to be opened, offering the 
lialf dead sufferer his life, and a ilaily allowance of three-pence from 
the Exchequer, if he would recant. Tlic heretic refused. He was 
again inclosed in his cask, and consumed.'~\’ol. i. p. 89. 

These details are taken from Walsingham, who, it would 
seem, rather than Mr. Ellis, has tlie merit of that important 
discovery in natural history, that a man inclosed in a cask and 
surrounded by fire loses the power of uttering human cries, 
and adopts those of a cow, by fotvhig, Ilis words are, Qt/tf- 
propter noi.io includitur, ajfiigdur a dtvorante flamma, 
■MUGiTQUK miscrahUiter inter incendiamy' Whether to hiv is 
tlie happiest translation of mngio in that sense, it is not 
necessary for us to determine. 

Of the reigns of Henry VI. and Edward IV,, sixteen 
documents occur, all of which are called Letters,” but however 
interesting they may be, eiglit of them are merely Fefitions, 
The first is a petition from Thomas Hostell, a soldier who had 
been wounded at the siege of Harfleur, being 

' Sijiyten with a springolt* through the hedc, losing his oon yc, 
and his cheke boon broken ; also at the butaille of Agingcourt, and 
after at the takyng of the Chirrakcs on the see, there with a gadde of 
yren his plates smyten in sondre, and sore hurt, inaymed, and 
wounded j by mcane whereof ho being sore febeled and debrused, 
now falJe to greet age and poverty; gretly endetted; and may not 
help himself; havyng not wherewdth to be susteyned ne releved but 
of nienes gracious almcsse.’—Vol. i. pp. 95, fK>, 

In a note to a note, or sub-note, on a petition from Henry, 


• The Springolt was a dart, thrown from the Espringul, and had brasti 
plates instead of feathers, to make its flight steady. 
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Beaufort, bishop of Winchester, requesting permission to go 
on a pilgrimage, the Editor has re-printed a curious letter from 
that prdate to the duke of Bedford, relative to the quarrel 
between Winchester and the Protector, as it occurs in Pabyan 
and Hall; but a much more perfect copy will be found in the 
Cottonian MS. Julius, B. 1. The Letters written in the reign 
of Richard III are introduced by the following note 

^ Of.the Letters of the reign of RICHARD the THIRD here laid 
before the reader, the chief arc the King’s own : but even in these 
there is a darkness and a mystery inconsistent with upright deeds. 
The impression which they make is bad : and leads us to suspect that 
future discoveries, whatever else they may develope, will do little to 
retrieve the character of Richard the Third from tlie odium so con¬ 
currently passed upon it by those who lived in liis time. 

* The dis(|uiet of Richard’s mind, his doubts, his apprehensions, his 
distrusts, arc all visible in the documents of his last year, though 
sometimes attempted to be concealed under smooth and cringing 
expressions. 

'The Instructions which he gave to " the Commissioners in every 
Shire” for raising forces against the Enrl of Richmond, begin 

' " Furst, that they, 0)i the King's behalf, tiiankk the People for 
their true ami lovyng DisposrciON shewed to his Highnesse the last 
yere, for the suertie and defense of his moost royal persone and of 
this his Realmc, against his rebels and traitors; exhorting them so 
to continue.” Next, to review the persons raised, “ and see that they 
be able men, and wele horsed and hcrncyscd, and no rascal, and to 
endeavour them tocncrcase thenumbre by iheire tcisedoms and policies^ 
IF THEY CAN,” Lastb^ " to sliewc all Lords, Noblemen, Captains, 
and other, that tlic King's noble pleasure and commmmdement is, 
that they truely and honorably all manner qnarells, grudges, rancors, 
and unkyndnesse layed aparte, attend and execute the King’s com- 
maundement, and cveryvfte be loving and assisting to oxiire in 
THE Kinge’s quakelles ami cause,”* 

' This is the language of a King who feels weak in the affections of 
his subjects.’—Vol. i. p. 146. 

The first letter of the division appropriated to the reign of 
Richard III. is one from king Edward V., whilst of such as 
really relate to the reign of Richard, we do not find one indi¬ 
cative of " a darkness and a mystery inconsistent with upright 
deeds.;’^ or which conveys any such impression as Mr. Ellis 
imputes to them. They are in number, seven: the first is from 
Richard to sir Ralph Hastings, lieutenant of Guisnes, desiring 
him to give credence to certain persons named " iu suche thinges 
^nd newes as we have cqmmaunded them to shewe on to you 
on our behalfe,’’ and which Hastings was to communicate to 


• Sec the Harl. MS. 433, fol. 2^4. 
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whom he thought pvopev :*the next is to the lords of the council, 

informing them of the arrival of an " oratour of our cousine 

the queen of Hespana,” and ordering them to adopt certain mea¬ 
sures on the occasion; the third is from the Queen to Ri¬ 
chard, stating that she had sent to him the ambassador just 
noticed, and which being signed ** Yo la Reyne,” caused the 
editor to enlighten the public with the following most erudite 
note : * I the queen’: this was the Spanish mode of affixing 

the roydl signature to documents of state. Charles V signs a 
letter of credence sent to queen Catherine of Arragon,his aunt, 
in 1522, MS. Cotton. Nero, B. vii, folio 41, * Yo el Rey r’*” the 
fourth is from lord Dynham to the bishop of Lincoln, lord 
chancellor, auiiouncing the death of Louis XI.; that the duke of 
Austria had wonne” Utrecht; and some other news and reports 
on the continent: the fifth is from the king to tlie same prelate, 
dated at London, on tlie 12th of October, 1483, thanking him for 
his **manifolde presents acquainting him with his intention to 
inarch against nis rebelle traytour the due of Bukingham,” 
and desiring him, in consequence of his infirmities, to send the 
great seal to him; to which a post3cri))t occurs in Richard’s own 
hand, assuring him that he " wulde most gladly ye came your¬ 
self yf that ye may but if he could not, he was to obey the 
order expressed in the letter; desiring him to send him “ your 
news,” and stating that, here, loved be God, ys all well and 
trewly detennyned, and for to resyste the malysse of hym that 
hadde best cawse to be trewe, th’duc of Bokyngham, the most 
untrewe creatur ly vying, whom with God’s grace we shall not be 
long tyll that we wyll be in that partyes, and subdewe hys malys. 
We assure you y*" w^as never false traytor better purvayde 
for, as this berrer Gloucestr' shall sheue you.” [Vol. i. p. 160.] : 
the sixth letter alluded to is from Richard to his mother, from 
Ponifret, in June, 1484, begging her to appoint his chamberlain 
to be “ her officer in Wilshirc,” and telling her that she would 
learn suche news as ben here” from the bearer : and the last 
is from Richard to his chancellor, sending him a copy of the 
proclamation against the earl of Richmond and his followers, to 
which he was to affix the great seal, and to send a copy of it 
to the sheriff* of each county. That proclamation is remarkable 
for accusing Henry of having purchased the assistance of the 
king of France, by agreeing to relinquish all right on the part 
of England to the French crown, the Duchy of Normandy, 
Anjou, Maine, Calais, Guisnes, Hammes,:aa*^d the Marches, 
and to dessever and exclude the armes of Fraunce out of the 
armes of England for ever.”—Vol. i. p. 164. 

It is the fashion to consider Richard III. as a monster. 
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surrounded by "'darkness” and "mystery,” incapable of "upright 
deedsand, in short, the personification of every vice, without 
one counf^rbalancing virtue. Whether this character of him 
is just or false, it is not our intention to inquire; but we protest 
against an historian perverting every letter or other document 
bearing Richard^s name into evidence of his villany, when, as 
in the case before us, they do not contain one passage, nay, one 
word. Which admits of such a construction. It is the duty of an 
editor rather to stem, than to be borne away by, the current ot 
popular prejudice; and when, instead of doing so, we find him 
bending the most innocent actions into proofs of the justice of 
charges, which, to say the least, are doubtful, it is impossible 
to refrain from using strong expressions of censure and reproba¬ 
tion. All the letters from Henry VIL, relate to various payments, 
and are of little value, excepting one letter, which the editor 
elegantly says, ** gives us a sample” ot the king’s economy. 

The correspondence of the reign of Henry VIl I. is voluminous; 
but though curious, and occasionally useful to writers on that 
period, it does not contain many articles of historical importance. 
Perhaps the most Interesting among them is the copy of his 
coronation oath, with Henry's own alterations, a f^-snmieo 
which forms the frontispiece to the first volume. The words 
embraced in crotchets and carets were interlineations of the king 
-—those in italics and crotchets were erasures. 

The Othe of the Kings Hignos a [at every coronation.!, 
[This is the oih that] the King shall a [then] swore [at Im 
coro 7 iaiion], that he shall kepe and mayntene the a [lawful] a 
right and libertees Iqfllolie Church] of olde tyme graunted 
by the rig'htuous cristen Kings of Englond : a [to the Holy 
chirche of Ingland not prejudyciall to hys jurysdictiou and 
dignite ryall and that he], shall kepe all the londs honours 
and dignytes rightuous and a [fredomines] a of the Crowne 
of England in all manor hole without any inaiicr of 
mynysshement; and the rights of the Crowne hiirte, 
decayed, or lost, to his power shall call agaya into the 
anneyent astate; and that he shall a [indevore hymself to 
kepe unite in hys clergye and temporell subjects] a [kepe 
the peax of the holie'churche, atid of the Clergie, and of the 
people with good accorde ;] and that a [he shall accordyng 
to his conslenc] a [he shall do in] a fall] a his judgements 
A[mynystere]A equytee [and] right A[and3A justice, A[shew- 
yng wlier is to he shewyd mercy] k discretion and 

mercye ;] and that he shall graunte to hold the lawes and 
A [aprovyd] a customes of the realme, and a [law full and no£ 
preiudiciall to hys owne or impefiall duty] a to his power 
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kepe them and affirme them which the ^ [nobles] a [Jo/ft] 

and people have made and chosen; a [with hys consent] a 
and the evill Lawes and customes hollie to put^but; and 
sledfaste and stable peax to the people of his realme kepe, 
and cause to be kept to his power that whych honour 
and equite do require/’] a 

A letter from Sir Edward Howard to tlie king in 1513, is 
illustrative of Henry’s attention lo naval affairs ; and the lon;^ 
account of the fleet of the time which Mr. Ellis has intro¬ 
duced in a note to it, from a roll in the British Museum, 
affords much information on the subject. Howard’s letter is 
a report of the respective merits of the ships in a souadron 
sent on a cruize in the Channel; and it appears that tne king 
was so much interested in the subject, that the admiral was 
ordered *^lo send your grace word how ovciy shipp dyd sail.” 
Howard subscribes himseff your moost bovvnden subject, 
and your poor admerall.*^’ The fate ol‘ that gallant knight 
renders every document connected with him deserving of 
attention; and as few of our readers are likely to read 
“Wills/’ the following singular passage in that of Sir Edward 
Howard is here introduced fur their amusement, and also 
because it is sliglitly connected with the letter alluded to, and 
presents a curious specimen of the manners of the period. 
He says, “ Whereas that 1 have two bastards, I give the king’s 
grace the choice of them, beseeching his grace lo be good 
lord to them, and tliat when he cometh of age, he may be his 
servant; and liim that the king’s gra<;e chooseth, I bequeath 
him my bark called * Geucti/ with all apparel and artillery, and 
fifty pound to begin his »stock witli; tlie other I bequeath to 
my special trusty friend Charles Brandon [afterwards duke of 
Suffolk], praying him to be good master unto him, and for be¬ 
cause he hath no ship, I bequeath to him C marks, to set him 
forward in the world/’ Perhaps llie most entertuininglctter of the 
series is from the Earl of Worcester to Cardinal Wolsey, after 
the marriage of Henry’s sister Mary with the king of France, 
explaining why the French monarch had dismissed lady Guild¬ 
ford, or, as she was called, “ mother Guildford,” and nearly 
all the females of the English retinue of his Wide, the morning 
after their union ; and which we sliall insert at length." 

' Myne cspeciuU goode Ionic, I licrtcly recomninuiid me unto you. 
The ij'*' daye of this present moncthe I receyved your letter dated at 
Eltham the xxij*** dayc' of October, by the wichc f pcrccyve and knowc 
the King my Soverain Lordcs mynde and plcssour what I shiild do 
touching the rctornc of my lady Gilford. Also what your mynde is’ 
that I shuld do for your mater of Tournay. My good Iiord^ as 
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touching the retorne of my lady Gilford, I have, doon to my power 

and in the best waye tliat I cowde to the Frenche King j and he hathe 
aunswerd me that his wife and he be in good and perfaitc love 
es ever any two creatures can be, and bothe of age to rewle them 
selfe, and not to have servantes that shuld l(^e to rewle him 
or hur. If his wife nedc of counsaill or to be rewlid, he is able 
to do hit j but he was sure it was never the Quenes mynde nor 
desire to have hur ageyn, for assone ns she came a lond, and also 
whan he was niaricd, she began to take uppon hur not oonly to 
rewle the Queue, but also that she shuld not come to hyin but she 
shuld be with hur; nor that noo Ijiidy nor Lord shuld speke witii hur 
but she shuld here hit; and began to sett a murmure and banding 
amouges Ladies of tlie Court; and than he sware that ther was never 
man that better loved his wife than he did, but or he wold have 
suche a woman abought hur, he hadde lever be without hur j and 
he said that he knewe well whan the king his good and loveng 
brother knewe this his aunswer, he wold be contentid; for in nowise 
he wold not have hur abought his wife. Also he said that he is a 
sekely body, and not at altymes that he wold be inery with his wife 
to have any strange woman with hur, but ooii that he is well ac- 
quentid withall, afore whom he durste be incry 5 and that he is sure 
the Quene his wife is content withall, for he hathe sett abought hur 
nowder* lady nor gentilworaan (o be with hur for hur Mastres, but 
hur servantes, and to obbeye hur coihaundeinentes. Uppon which 
aunswere, seing he in no wise wold have hur, I aunswerd him 
agein soo that he was content, and soo 1 make noo doute but the 
Kinges Grace wold be, for the aunswer was well debated or I gave 
hit, es his grace and you shall knowe at nly comyng, wiche I trust 
shal be sliorlly ; fur I purpose to departe homward the day of this 
moneth : for all the eliaigc that my felous and I, and also that I was 
chargid with my good Lord of Suffolk and my Lord Marquis, wol be 
doon and concluded asmocheos can be at this tyme, within this iij 
flaies. Es touching your mater of Tournay, 1 did sende you from 
Abeville the letter directed to my Lady of Savoye accordinge to your 
desire, also the Electe was comaunded not further to medic nor noon 
of his Officers ^ and in lyke wise ther Avas *a Letter sent to the Frenche 
Kings ambassadour ut Rome noo further to mcdle ageinst you, and 
uppon your said last letter I have sj>oken to the said King according 
to your desire, and he is well content to recompence the said Electe, 
and hathe comai^ndid the said tresourer Robertett and the generall 
, of Noffoiandyc to sftke with the Presiilcnt of Parlement, fader of the 
said Electe, to aggree for the said recompence 5 wiche they wold doo 
without fawte this day or to morowe at the furthest 5 and also ther 
shall goo' another Letter to his Ambassadour to Rome 5 and the said 
King badde me to sende him word i^at without faille the said Electe 
slmll make suche releas or writing as yc can desire for your suertyc 
- therof. Or ever J deperte 1 woll knowe a perfaitc ende theryn;r 
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and after the advyse and counsaill of master dean of Wyndesoro 1 
well cause to be made writing, if he thinke .that any may be nuide 
for your suertie, before ye sende to Rome; or else I woll order the 
mater soo that at altymes whan ye wol sende for them that ye shall 
have theym. My good Lord, the King here hathedesired me to write 
to you that he hrrtely dcsii's yon tliat in his name ye desire his good 
brother and cousin> if God sende hyin a sonne, that lie may be god- 
fader as he was last; for in soo doing he shall do hym a right great 
plessour. And he wol sende a good and honorable personage to be 
ther ageinst the Quencs dclyverance, to represent his personae, an<l 
to do the acte in his name ; also the said personne shai have auc- 
torite to speke, comuno, and conclude for ther inetyng, and of other 
secrett maters. And of this he desires you that he may he ascertayned 
of his good brothars mynde and plcsier be your writing ^ for asyoiie. 
as ho hathe aunswer lie woll dispache his said ainbassadoiir. My Lord 
the Frcnchc Quene told me that she loved my lady Gilford well, but 
she is content that she come not, for she is in that c.xsc that she may 
tvcll be witliout hur, for she may do what she wollc. I pray (ii>d 
that soo it may ever contynue to his |»lessour, whom I pray to have 
you, myne especiall good Lord, in his blessid keping, Wrettyn at 
Saint Denyse the vij**' dale of November. 

‘ Assurly yours to my power, 

‘ C. WORCESTEK,*’^ 

To this, an extract of a leiier from Louis to Henry, dated 
on the 28th December, stating his hai)piness with his sister,, is 
a necessary addition :— 

' J’ay par ce portcur votre Oflicier d’Armes rcfeu les Lettres (juc 
m’avcz escriptes du ix""* de ce nioys, et par icelles ontendu Ic plaisir 
quo vous avez eu d*cntcndrcpar mon Cousin le Due dc SufFort dc mes 
nouvelles, et le coiitcutement que j’ay de la Koyne nia feininc votre 
bon seur, laquelle s’est jusques icy conduyctc et eonduyt encores 
journcllemcut envers moy dc sortc que Jc nc sauvoyr (pic grandernent 
me louer ct contenfer d ellc j et de plus cn plus I’liymcr, honnorer, et 
tenir chiere, parquoy vous pouez cstre seur quo ma voulonte est et 
sera a jamaiz dc continuer, ct la traicter cn toutes choscs par fiu;on 
quelle sen contentera et vous pareillemcnt/—Vol, i. p. 261, 

The announcement of the confinement of the (jueen of Scot¬ 
land, another sister of Henry, to his majesty Jby lord Dacre 
and Dr. Magnus, is curious, from the way in \TOich he speaks 
of Scotland; and not less so from the discovery of the editor, 
that ‘'there is something arrogant, if not contemptuous in 
it,” because lord Dacre and his colleague did not think it 
necessary to send a special messenger to Henry, to acquaint 

him with the event, and because he was not infoimed of the 

* » 


• Vol. i. pp, 243—247. 
VOL. vni.—w. », li 
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name of the infant. The young stranger was the mother 

of Henry, lord Darnley, and grandmother of James I., and, 
consequently, the uncestrix of every succeeding monarch of 
this country. 

To a letter from the duke of Bavaria, recommending Wolf¬ 
gang Richart, who had perfected an Opus Mnsicale, Mr. Ellis 
has prefixed some valuable remarks on the musical instruments 
tlien in use, and on Henry’s taste foi music. He has shown 
that his majesty was both a composer and performer. 

Of the battle of Pavia we have a minute account by sir 
John Russell, dated at Milan, on the 11th March ; but it is too 
long for insertion. We learn frotn the editor’s note, that the 
P'irst of this work contains two letters on the subject; but 

he considered the event so very memorable, that it *Mkis some- 
thifig of a claim uptm the reader’s recurrence.^" [p. 296], Two 
letters occur describing the interviews which Di% Taylor, 
Henry’s aml)assador, obtained of Francis I. after that battle, 
which will repay the trouble of perusal. After Taylor had 
congratulated him, in the name of his sovereign, on his 
** retorne into his realnie with liberte,"’ he exhorted his majesty 
to conlirm all which had been done by his mother, the regent, 
during his captivity. . His reply strongly evinces his gratitude 
to Henry for nis efrurts in effecting his liberation: — 

‘ Ills grace wolld .suffer me to speko no more, but sayd, Mons*. 
Ambassadour, Iknowewcll the good inynd of my kiiulc brother of 
England, whom, after (rod, 1 thanke of myllbortc. He hathc done 
at tJiis tyine in my captivitc suchc an acte by tlie wldclie he bathe 
gaUe cterncl mcmoiy of gloiyc, and bowndoii me ever, and all myne, 
to do him ser^'yct^ And 1 ailsure'youe tliat after 3 had seync hyni and 
spoke wdtli him, yf he bon no gcntylman nor I nothcr, he was so 
affectionate that 1 wollde have doone hym servyec. And howeheyt 
that ther was war moved betwixt us, 1 know right well }t was but 
rerjmonyusly (loon; for yf he woUd have warred in dede, I shulld 
have fellt yt grevouslyer and much sorer. And yt wolltl never 
sinkc in . . niy hart but that he loved me.'*' ' And as touching 
all suche things as wer concluded in his absence with Madame his 
juoder, he wyll not only approve, ratyfye, and confyrme, but with 
the blode of his body mayntenc, “ And yf my iirolher of Enfflaiul 
can study any otlier way to make them fitroiig, I ^vyll surely performe 
yt;» Vol. i. pp. 335, 336. 


The Second volume commences with a letter from Richard 
Fox, bishop of Winchester, to Cardinal Wolsey, in answer to 
some inquiries concerning (Calais and its fortifications, dated at 
Winchester, the 30th April, about the year 1522. It seems 
that Henry having resolved to send commissioners to examine 
the state of tlie fortificatiws, gcc. of Calais, Fox was com- 
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manded to repair immediately to the king, because lie bad " at 

sundry tymes taken travayle in the saide maters/' and he was 
to bring with him certain books on the subject, which bis 
majesty was informed were in his possession. Some passages 
in the old prelate's reply are of much interest : — 

' My very singular good Lord, in my humblest wysc I bescche you 
that witliowt your disploasor 1 may frely shewe you the trowble tluifc 
your saideJlettrcs iiatlic put my myndc in. 

^ Trudy my singular good Lord, syns tixe Kyngcs Grace lycenccd 
me to reinayne in my diyrclic Si therul)i»\vta uppon my cure, Wherin I 
Iiavc be almost by the space of xxx ycres so negligent, that of iiij 
sovcndl ChatbedruU Chyrehes that 1 have successively had, ther be 
tAvo, scilicet, Excosire K Wellys, that 1 never see; and innumerable 
savvies wherof I never see (lie bodyes ; and specially sens by hys licence 
I left the kepyng of hys Privy Seale, and most specndly sens my last 
departyng fro y<iur good Lordship the Coiinscll, I have detcrniyned, 
Si, bytwixt God ik me, utterly rcnouncycd the medlyng with wordly"*^ 
maters ; specially conccrnyng the werre or any thyng to it appcrtcign- 
eng (wherof for the many intollerable enormyfes that 1 have seen 
ensue by the said werre in tyinc past, 1 have noo iUtdl remorse in 
my conscience,) thynkeng that if I <lv«i ront\nitall penance fr>r it all 
t!u». dayes of my lyfc, though T shuld lyfe xx yores longar then 1 
may doo, I cowdc not yit make suUicient rccQuipense therfor. And 
nowc my good lord ft> be called to fortilicacions of Townes, & places 
of W'erre, or to any mater coucerueng the werre, beyng of the age 
of Ixx yeres & above, & Itxkyng daily to dye, the which if 1 dyd beyng 
in any such fticdlyng of the werre, I thynk 1 sliuld dye iu di.sjxeyr. 
No marvayll my Lord, the premisses considered, if thys my present 
vocacioii to such inalcrs, trowble not a littcll my spiritts. I tore 
that 1 shall not by raison thevof be in such quyetnes that I sliall dar 
say masse thics next v. or vi. dayes. 

‘ And yet my nownc gf)od Lord, 1 am not unremembred of my 
deutye towardcs tlic Kyng my most drad kyncic soveraigne Lord, the 
soon and successor of the Kyng that was my maker and promotor to 
the dignytie that I unworlhcly doo oeeupye ; and to all that 1 have 
in erthe; and therfor if llys Grace call or eomauude me to doo that 
thyng that may become soo old a preest to doo, vercly my Lord to 
spend my ly vc & all my pour substance 1 shall never refuse it; but 
by licence of your good Lonlship the maters for the whych Ilys Grace 
wolleth me to come to the same, be all of a notlier sort, qualities & 
nature, it bccommeth me noo thyng nowe to medic, ucythcr by way 
of rounseli nor faict, wyth municions, or fortificacions of Townes & 
places of Werr.’—Vcl. ii. pp. 5, G. 

lie then denies that he was ever concerned in any proceedings 
connected either with Calais, Hams, or Guimies, and urges new 


• Worldly. 
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grounds for wishing to be excused froln complying with Henry’s 
commands 

^ Also my Lord, I have not soo sklcnderly buyldyd my sclve, nor son 
wcykly estableshed my house in thies parties^ that I can honestely or 
conveniently so sodenly depart hens^ nor incontynent come theder. I 
have also many causes in my handes bothe 6 f correccions & justice, 
that if I shuld sodenly rellnquyshe theme, 1 shuld unresonabely & 
inhonestly disapoynt many maters & persons, to my great rebuke & 
sclaundre. And oonys in xv. dayes I visit my Cathedrall Chyrche, & 
the Monasterye of Hyde, whych may not soo sodenly bediscontenued.' 

But with extraordinary;^nconsi8tency, after having urged that 
it did not become him to^meddle with “ inunicions or fortifica¬ 
tions/^ he concludes his letter with the following advice :— 

% 

' Finally my Lord, I also bescchc your good lordship, that in case 
thies advised fortificacions & municions of Calico and the other places, 
be ordeyned to be doo for suspicion of Werre or Siege, that then the 
reparacion and ryggyiig of Ships be in lyke wyse avaunced, for if owr 
enemyes be lordes of the See, Calice may not long hold. In lyke wyse 
the Isle of Wyght whych hathe no Capitaigne bydyng wythin it, and 
is full skicndrely inhabit, and W'ors fortifyed & provyded of artillaryc, 
and also Portesmowthe, slmlbe oon of the fyrst thyngs that owr ene- 
inyes woll lokc uppon 5 fiFor as your good Lordship well knoweth, if 
the werre fortune, it shall do great service. And in thys partie I 
beseehe you my Lord, to remembre the warant that I left wyth you 
for the wages of ij. goonners for the towre, & the blokehowse, and the 
keper of the brewe howses thecr, whych must be regarded be it werre 
or peaxe. Thus doo I presumptuosely cucombre your good Lordship 
wyth thies rude maters, but they be necessary j and I do make me sure 
ye knowe and considre the same better than I can wryte. And thus 1 
shall daily pray the Holy Trinitie to send you, my Lord, as good lyfe 
and long as I wold wyshe to my self. At Wynchestre the last day of 
Aj)ryle, 

Yo'. humble bedeman and preste, 

Ri. Wynton. 

We have a singular example of the rigid manner in which the 
property of travellers was searched in Spain, under Charles V. 
in a letter froip a person in the suite of the English am¬ 
bassador. After announcing the arrival of his master, with all the 
rest of his company at Valladolid, after ** a long and a paynefull 
journey in sauftie without perishing of horse or man, thanks be 
to God,'' he says, 

' We came into a citie called Seragoza, whdite we were extremely 
handeled as though we had been Jews. All our cariage was had 
home to the serch house, where all my Master's apparail and the 
gentlemens, with the rest of the servaunts were serched to th'utter-^ 
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most. They made us to pay for all things that were unwome. Therd 
escaped not aomoch as a dossen of points. They be the spite- 
fullest people in the world. We could have no favor amoiigs 
them. My Master told hem that he wold pay no custume 5 for it 
was limited that every Ambassador should goo and come fre in all 
places christened. All that wold not help. He told them he wold 
ride in post to th'Emperor without his commission, and declare unto 
him, he being an Ambassador, after what sorte he was handeled. 
They answfered therunto and saide, that if Christ or Sanct Fraunces 
came with all their flock they shuld not eskape. Th’Emperes, but 
nowe of late, sent a Post to th*Emperor at Barsilona, with a litle Floure 
of silke, of her oune making, enclosed iq^ box, which she wold have 
had conveyed secretely : and as sone as tne Post to the said Seragosa 
was come, they came to serch him. He wold have given them a hun- 
dereth crownes to have pas^d uncerched. Tliey would not under a 
thousandc 5 and whenne they had sene it, the thinge itself was not 
worth a cople of ducketts. They set as much by th’Emperors Letlrcs 
as they doo by myne/—Vol. ii. pp. 39, 40. 

The following account of a caricature, which was exhibited at 
Antwerp, of Henry and Anne Boleyn, in May, 1553, is too 
entertaining to be passed over:— 

* It shall please the same to uiidcrstoudc howc that a nauglity person 
of Andwarp resorted to this towne of Barowe this Pasche marte, with 
Images and Pictures in cloth to sell: among the whicli clothes he had 
the Picture of our sovcriiigno Lord the Kyng, (whom our Lorde pre¬ 
serve). And this day settyng up the same fteture upon the Burse to 
sell, he pynned upon the body of the said Picture a VVenche made in 
cloth, holdyng a paicr of balance in her hands j in th'one balance was 
fygured too hands to geder, and in th’other balance a fethcr, with a 
scripture over her head, saiyiig that Love was lighter then a fetlierj 
whereat the Spanyards and other of the Duchc nacion had greate plea¬ 
sure in deridyng, jestyng, and laughyng thcrat, and spekyng sondry 
opprobrious words ayenst his moost noble Grace and moost gracious 
Queue his bedfelowe.’—Vol. ii. pp. 43, 44. 

Upon the representation of the Secretary to the Merchant 
Adventurers there, the public authorities interfered, and it was 
suppressed. 

The first letter of the reign of Edward VI. js from William 
Thomas, clerk of the Council, presenting a list of questions in 
history and policy, for his improvement. Among the eighty- 
five sagacious queries which the young Edward was to answer, 
are, ** Wheather is wiser and more constant, the Moltitude or the 
Prince “ Wheat^rof the twoo is the more unkinde, the People 
or the Prince ? ” ‘^owe dangerouse it is to be the aucthor of a 
newe matter ? ** Wheather ambitious men, mounting from one 

ambicion to an other, do first seeke not to be offended, and after¬ 
wards to offend ?” ** Wheather it be daungerouse to make him an 
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Officer that ones hath been misused ? ” “ What is Fortune?”* and 
others no less calculated to puzxle an older and wUer liea4* 

Among other Bchemcs proposed at that time, a Thomas 
Earnabe suggested several methods for distressing the French. 
His garrulous and egotistical letter, in which they occur, is ex¬ 
tremely curious ; and though we have scarcely room to notice his 
plans, his sketch of the character of the Constable of France is 
so amusing, if not so just, that we cannot refrain from giving 
it to our readers 

‘ As for the Ciinslable, sotnwhat 1 can saye of hym j I thinkc he be 
one of the doblest k ('.issemblingst gentelnicn that is in thcworlde; 
for there is no more assurance of his worde then to lioldc an elc by the 
tayle; but will speak ftiyrc, & i»romise fayre, ^ workc tlie contrarye ; 
and besyde all tins I promyse yon of iny faytlie, he is as popishc as I 
am Englishe.’ 

Barnebe’s plan bears so immediately upon a (piestion still 
agitated, the policy of exporting our commodities in English 
bottoms, that wc shall allow him to explain his views in liis own 
words :— 

‘ J Avouldc w’ishe to God that we did knowe our ow'iie strenglit and 
poiu’c, and what portes, bayes, and havens we have that tither Realmes 
hove not; yt is unknowen, but in all France be barde havens.t and yet 
by reason tliat they niaintaync their fishinge and theyr tlievingc, there 
is more maryners in one fownc tlicre, tlmn is here from the lantles ende 
to St. Afychcllcs Mcmnte. 1 inive sene com owte at one tyde in Dieppe 
five liondred and fyve l)otes ; and in cverye boto x or xii men; the 
wliirh Wiis a manclous matter to see, liowe tlicy lie nmintaynid by 
fyshinge, and wlmt ritches theyc gette by tlic See, and liowe theye 
inantnyne. their townes and portes ; and as for us, lettc us begynne at 
Sandwiche, and goe to Dover, Hyde, and Hastings, & to fVitlcbense, 
and se howe they goe downe for laeke of maintenance, and in a manner 
no maryners in them ; wliicli is for lacke of good pollieye to set them 
a worke, whicli Sir, yf yt please tlie Cownscll to unrlerstand tliose 
thingos tliat 1 will showe you, they shall settc vj or vij thowsand 
maryners a worke more than theris, in that thingc that France can 
lyve no more w’ithowtc, then the fyshe withowt water; that is to 
saye Nevve-castcll tJoles ; which withowte that, they can nother make 
stele worke, nor metall workc, nor wyer worke, nor golds my the worke, 
nor gonnes, nor no manner of thinge that passethe the Her. And as 
for them, ye shall sc in peace time iij or iiij score of ships of Normans 
and Brytons at ones, as soone as theyr fishinge is done, and as theye bo 
departed comethe aa inanye moc; so that 1 occupying saveconduytes 
in France, have bought coles at Newcastell for u*. & ij’’. a diauldroii 
& for xiij*'*" nobles have soldo them agayne in France. Also the 


* Vol. H. pp. 189, 190. 
t Havens haring bars at the entrance. 
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Vice-amerall of Normandye, Mons', De May, and the Vicounte of 
Dieppe have prayed me to bringe in Newcastell Coles, and I shoulde 
have any other manner of comodyte that they hadde within the llealme, 
whether yt were polduries for saylis, or any other thingc. Nowc, 
maye you see what a comodyte is this small thingc to this reulnie, 
soe that tuc semethe yf the kinges Majestic would take in thcF,c coles 
into his owne handes and lette no other ships but Englishc ships fetche 
them at Newecastell j aiul soe to bringe them u\to Rente, and make a 
staple in sutche place as shoulde be thought necessary, you sholde not 
only sette a wonderfull sortc of nmryners a worke, but also it sholde 
be a greate strenght to the realine, and speiially to the cuntry of Kent 
the which is verye lene of men by the see syde j consydering the pre- 
mysses aforesayde of the goingc downe of the townes. Also it is not 
unknowen but that the Freiiche kinge hath taken the suite into his 
owne handes & hathe gruntiers in every townc to sell yt to his proffyte. 
Nowe inayc you waye that the one is vittaylle & the other is fuell, also 
is it but reason we shoulde uvance our owne comodyte, as well as 
(hey do theyrs, to maintaync our owne snlijectes withnll. Also I 
woulde wyshe that their shoulde nother fuel nor \ ittayle goe nwle of 
the realiue but iippon Englishc botomes. Moreover I have sene goe 
owte at one tydo owteof liie together xxxvij”" Iloycs laden with W’oode 
and tymber, and never an Englishc maryner amongst theni; wliich is 
a wonderfull dyscomodyte to this llealme. I have greate niarvaile that 
these things have ben soe longe forgotten, which is soe necessary a 
thinge to be spoken of. And nowe Sir, 1 praye you, speke we of tlie 
ciiic of London, there be so many notable marchantes and ritche halles 
ofjaudes^ some maye spcnde\iii hondred pounde, soni vj hondreil, 
som Icsse and som more 5 and greate. revenewe com to them yerclye 
for (juarirayes and forfettes, winch rysetUe to no small som; and 
nothinge don withall, but make grete fcostos everyc montlic or vj 
wekes at theyr halles, and cause vyttuilles to he dere ; hut yt inyght 
be torned to a more honorabler use. Also yt woulde bo a greate 
niainiayninge to the kinges subjectea for every Craftc to have a 8 hi])pe 
to carye theyr marchandyscs to and fro, t(j the. greate avancement of 
the kinges honor and to theyr owne comodytes, &, yf chance sholde fall, 
which (iod forbydde, (hat a Ship sliolile be loste, the Halles myght 
easelye here the smartes (heroF. I thinkc tliere is never a Cytie in 
Christendome, havinge the occupynge that this citie hathe, that is so 
slenderlye provided of Ships, hrivinge the See coming to yt as this 
hathe.’-—Vol. li. p, 19S, 

In the introductory note to Letters of the lleign of Queen 
Mary,” the editor has wisely introduced a copy of the ** Re])ort 
of the Sigr, Giovanni Michele,” the Venetian ambassador, 
which he presented to the Doge and Senate on his return from 
his embassy in 1657, but it is too voluminous to enable us to do 
more than refer to it. A letter from the Princess, afterwards 
Queen, Elizabeth to lier sister. Queen Mary, on her being ordered 
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to the Tower, in consequence of a suspicion that she was con-^ 
nected with Wyat’s rebellion, is the only, and by far the most 
interesting, specimen which we can give of the letters of that 
j’eign. 

'If any ever^tlid try this olde sayngc, that a Kinge’s worde was 
more than another man's othe, I most humbly beseche your Majesty 
to verefie it in me, and to r^ember your last promis and my last 
demandc, that I be not condemned without answer and due profe: 
wichc it semes that now I am, for that without cause provid I am by 
your Counsel fmme You commanded to go unto the Tower; a place 
more wonted for a false traitor, than a tru subject. Wiche thogth I 
knowe I deserve it not, yet in the face of al this realmc aperes that it 
is provid; wiche 1 j)ray God, I may dy the shamcfnllist dethe that 
ever any died, afore I may ineiic any suche thingc : and to this present 
bower I protest afor God (who shal jugemy trueth, whatsoever malice 
shal devis) that 1 never practised, consiled, norconsentid to any thinge 
tiiat migth be prejudicial to Your parson any way, or daungerous to 
the State by any mene. And therfor 1 humbly beseche your Majestic 
to let me answer afore your selfe, and not sufler me to trust to your 
(Joiinselors ; yea and that' afore J go to the Tower, if it be ]Jossible ; 
if not, afore I be further condemned. Howbeit, 1 trust assuredly, your 
Ilighncs wyl give me leve to do it afor I go ; for that thus shamfully 
1 may not be cried out on, as now I shalbe } yea and without cause. 
Let couscieiis move your llithnes to take some bettar way with me, 
than to make me be condemned in al mens sigth, afor my desert 
knowen. Also I most humbly beseche your Higthnes to pardon this 
my boklnes, wiche innoccney procures me to do, togither with hope of 
your natural kindnos j wiche I trust wyl not se me cast aw.ay without 
desert: wiclie what it is, 1 wold dcsicr no more of God, but that you 
truly knewe. Wiche thingc 1 thinke and belcve you shal never by 
report knowe, unless by your selfc you hire. I have harde in my time 
of many cast away, for want of commingc to the presence of ther 
Prince ; and in late days I harde my Lorde of Sommerset say, that it' 
his brother had bine suflFerd to speke with him, he had never sulferd : 
but the perswasions wer made to him so gret, that he was brogth in 
bclefc tliat he coulde not live safely if tlie Admiral lived j and that 
made him give his consent to his dethe. Thogth thes parsons ar not 
to be compared to your Majestic, yet I pray God, as ivel perswa- 
tions perswade not one sistar again the other j and al for that the 
have harde false report, and not harkene to the trueth knowin. 
Therfor ons again, kniling with humblenes of my hart, bicause 1 am 
not sufFerd to bow the knees of iny body, 1 humbly crave to speke 
with your Higthnis : wichc 1 wolde not be so bold to desier, if 1 knewe 
not my selfe most clere, as 1 knowe my selfe most tin. And as for the 
traitor Wiat, he migth paraventur writ me a letter 3 but, on my faithc, 
I never receved any from him. And as for the copic of my lettar 
sent to the Frcnche Kinge, I pray God confound me eternally, if ever 
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1 sent him word, message, token, or lettar by any mencs ; and to this 
my truith I will standc in to my dethe, 

' ' Your Highnes most faithful subject ‘ 

that hathc bine from the begin- 
ningc, and wylbe to my ende, 

^ELIZAEET^ * 

^ I humbly orave but only one 
wordc of answer from your sclfe.’ 

The “ Letters of the Reign of Elizabeth,” which are preserved 
in the Rritish Museum, are so numerous, and many of them have 
been so frecj^uently either ])rinted or cited by former gleaners, 
that Mr, Ellis's chief difficulty in culling from such plenteous 
stores was, to select such as were new to the public; and those 
only who liave experienced the labour which attends the simple 
inquiry whether a particular document has been printed, can 
properly estimate the trouble wdiich he has undergone; few, if 
any, of those contained in his Second Series” having been 
before published. Indeed, so important is it to historical 
writers to know whether what they discover in that invaluable 
repository has been used by their predecessors, that we think 
it would be exceedingly useful, if it was the duty of the Keeper 
of the Manuscripts to mark; not only such as he has printed, 
but also those which he knows have been published in other 
works, in the margin, with the title of the book in which they 
may be found. To choose a few of the most interesting letters of 
that period, from Mr. Ellis’s selection, is a task much more 
easily undertaken than executed, for they are nearly all equally 
rich in facts that possess strong claims to attention. The 
first letter relates to her conduct respecting religion, immedi¬ 
ately after her accession; and as it shows the iiatural anxiety of 
the nation on the subject, we sliall give Mr. William Fiiz- 
william’s account of her behaviour in ner 
(Christmas day;— 

^ This nyglit I came home late Ifrom Londyn : and iTor newes you 
shall ondyrstande that yestyrdaye, beyng Crystemas day the CJuene^s 
Majestic repayryd to hyr great Closet with hyr nobles and ladyes as 
hath ben accustomyd in shuchc hyghc fleasts : and she parsewyng a 
Bysshopc preparyng hym sclfe to masse, all in the oldc ffowrme, she 
tarryyd there on tyll the (lospelle was done : and when all the people 
lokyd for hyr to have otfiyde accordyng [to] the olde ffacyon. She 
with hyr nobles, reaturnyd agayn ITrom the Closet and the Masse onto 
hyr Priveye (chamber, which was strange on to dyvers, &c. Blessyd 
be God in all his gyfts, &c. You shall knowe more of thys mattyr 
by M'. Teyllo, &c/—Vol. ii. p. 262. 



• Vol. ii, pp. 266—^267. 
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The character of queen Elizabeth is a subject upon which we 
are almost afraid to trust ourselves to speak. Her virtues have 
been so favourite a part of llic national belief, if the expression 
may be allowed, that to many persons it is absolute heresy to 
allude to her faults, or rather, her crimes. As a sovereign, 
there is confessedly much to admire. Her decision, boldness, 
and masculine talents arc unquestionable ; but it is impossible 
to forget how little such merits palliate those acts of atrocious 
cruelty which have stamped her name with everlasting infamy. 
We speak not of the murder of the queen of Scots, because the 
guilt of that transaction is lessened by the fact, that some of the 
best men of the realm were fidly persuaded of the necessity of 
her execution ; that her parliament formally urgefl the horrible 
measure; and, as appears Irom a letter in the volume before us, 
Sandys, bishop of London, as early as September, 1572, in 
a letter to lord Burleigh on the Massacre of St. Bartholomew, 
betrays the most absurd tears for Elizabeth’s safety, and 
commences the nine measures which he proposed to “ ensure the 
Saftie of our Queue and Realrne yf God will," rvith the truly 
christian-like expedient, “Forthwith to ciittk of the SCOT¬ 
TISH QUENE’S heahe.”* 

Our remark applies to conduct scarcely loss detestable, 
about which some letters printed by Mr. Ellis aflbrd many 
touching particulars: we allude to the manner in which 
she treated Katherine Grey, and her husband the earl 
of Hertford, for no other crime than that marrying 
without her approbation. Whether Elizabeth’s anger arose 
from a di.slike to having more descendants of the blood royal, 
or to revenge the imaginary slight oftered to her autho¬ 
rity, the motive is equally flagitious. The moment she was 
.aware of their union, Hertford and his wife were committed to 
the Tower; but during their confinement they found means to 
obtain interview’s, the restdt of which was another child. The 
queen’s vexation was in consequence heightened to fury; and 
Hertfonl was fined 15,000/. by the Star Chamber, namely, 
5,000/. for “(Ic/iowring a virgin of the blood royal in the queen’s 
bowse5,000/. for breaking his prison; and 5,000/. for repeal¬ 
ing his intercourse with the object of his attachment. Until 
the plague in 1563, they were confinc'd in the Tower, but on 
that occasion they were removed, he to the custody of his 

• Vol. Hi. p. 25. VVe must here refer to the account of Mary’s 
execution, printed in a note in this volume, pp. 1).‘}—118, l)ccause it is 
the most circumstantial and iutercBting narratwe of that iniquitous event 
ever published. 
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mother, and she to that of her uncle, lord John Grey: they 
were still, however, separated, and, in every sense of the 
word, still prisoners. We are jjresented with eight letters, 
either from the fair victim herself, or her immediate relatives, 
soliciting to he allowed to live with her husband ; hut their 
efforts were vain : her tyrannical kinswoman was callous to 
every human, to every womanly feeling, and was neither to be 
softened by submission, nor moved by entreaty; and she died in 
confinement in January, 1667. The corre>spondence on the 
subject is extremely affecting. In a letter to Sir William Cecill, 
in September, 1563, the unhappy Katherine, after thanking him 
for her and her husband’s removal from the Tower, says, 

' And as I am sure yow doui not of inyne owne deare liOrds goml 
wyll for tlic roquitull thereof to the uttermost of hys power, so I 
hesich yow, good cosyue (Jecill, make the lyke aceompt of tne iluryng 
life to the uttermost of my jmwerj besechong your farther frendshyp 
for the obtayning of the Queens Majesties most graceous pardon and 
favor towards me, wych wyth upstretched liands and downe bente 
knees, from the bottom of my hart, niosi humhly I crave. Thus 
restyng in prayer for the Quoen'.s MajesUcs long raigiie over us, the 
ibrgevnes of myne offence, the short enjoying of my owne dearc Lord 
and husband, wyth assured hope, throughe C4ods grace, and yowr 
good ludpe, and my lord llobert,'* ft)!- the enjoying of the Queens 
tryghnes favor in that behalfo, I bj<l yow, my owne good eosvnc, 
most bartcly farewell, from I’yrgu the thred of September. 

" ^"our assured frond and cosyiie to i\\y small power. 

^ KaTIIKKYNE IlARTKOUn.’t 

Her grief is tlius pathetically described by her uncle, lord 
Jolni Grey, on llie 20tli of the same montli:— 

‘ I assure you covvsigne Cecill (as I have written unto my lorde 
Robert) the thought and care she takethe for the wante of her Jfighe- 
ues favour, ]>ines her awayc : before God I speake it, if it come not the 
soner. she will not louge live thus, .she ealetlic not above six morstdles 
in tlie meale. If I sale unto her, Good madam, eaie somewhat to 
compfort your selfe,** she faules a wepinge and goethc tipp to her 
chamber j if I aske her what the cause is site usethc her self in that 
sorte, she aunswers me, ‘^alas Unckell, what a liffe is this, tome, 
thus to live in the Qucencs displeasure; hut for my lorde, and my 
childerno, I wolde to God I were buried/’ Good cowsigno Cecill, 
as time, places, and occasion may serve, ease her of this woofull 
greiffc and sorrowe, and rid me of this liffe, whicli I a.ssurc you grev- 
ethe me even at the heiutc routes. Thus bcsccachinge (iod in this his 
visitacion, to preserve us with his stretched owt anne, and sende us. 


* Lowl Robert Dudlev. 

t Vol. ii. pp. 277, 278. 
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merely to meete, I salute you anti ray ladle with my wives most hartey 
cominendacions and mine.’—VoL ii. pp. 279, 280. 

On the 12th of December following, he says, 

^ The augmentinge of my Neeccs greiffe in thet^rantte of theQucnes 
Magcsties favour enforsethc me (besides my dewtye'in nature) everye 
wave to declare and recommende unto you, her miserable and wofhil 
state this thre or foure daies she hathe for the most parte kept her 
bedde, but altogether her chamber, in such wise as '^"thought once 1 
shulde have ben driven to liavc sent for some of the Quenes Phisi- 
cions j and I never came to her, but 1 foundc her cither wepinge or 
else sawe by her face she had wept. Wherefore good cowsigne Cecill, 
for the mutual! love which ought to be betwixt christen men, and for 
the love whercwitlx God hathe loved us, beingc his, procure by some 
waye or nieancs, the Qucncs Majesties farther favour' towardes her 5 
for assuredlyc, she never went to bed all this time of her sicknes, but 
they that watched with her much dowted liowe to fyndc I\er in the 
inorninge, for she is so fraughted with fleanie by reason of thought, 
wepinge, and settinge still, that many times she is like to be over- 
ciiine therewith: so as if she had ndt painefull wenicn about her, I 
tell you trewlye cowsigne Cecill, 1 coulde not slope in (juiet.*—Vol. li. 
pp. 282, 283. 

Her mother-in-law, the duchess of Somerset’s entreaty to 
Cecill, is highly characteristic. After urging her request, she 
proceeds, 

*For me to roson how modi lier Ilyghncs desplcsurc ys to long 
lastyng, or how unmeate yt ys tliys yowng coilple should thus waxc 
olde in pryson, or how farre beter yt were for them to be abrode and 
lerne to serve, 1 Avyll not 5 but leave those and lyke spcches to 
the frendly settyng forth of my good Lord and you ; only my sekyng 
ys, that as there ys none other cause syns lier Majesties regne but hath 
had some favorable order or ende, so by your ernest conferryng and 
joynyng with my good Lord, thys yowng couple may fcle some lyke 
of her Majesties plentyfuH mercy ^ to tlic procurement wherof, the 
more ernest my Lord and yow shall shew your sclfes, the more shall 
you sett forth the Quecnes Majesties lionor 5 and as a mother 1 must 
nedes say, the beter descharge your cullyngs and credytc.’~Vol. ii. 
pp. 286, 287. 

Of the death of the countess of Hertford, Mr, Ellis has an¬ 
nexed a description from a contemporary MS., which, when her 
sorrows are remembered, few can read unmoved; her last 
thoughts were of her husband and children. 

The inflexible cruelty of the author of her misfortunes is as 
odious as it is surprizing, that the memory of a woman, 
in the catalogue of whose crimes even that before us is slight, 
should 50 long have received the respectful homage of pos- 
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teriiy. The only surviving sister of the countess also married 
in opposition to Elizabeth’s wishes. Sir William Cecil says in 
August, >1565, 

* Here is a unhappy chance and inonstruoos. The Serjeant Porter, 
being the biggest g^tillman in this Court, hath marryed secretly the 
Lady Mary Grey j tHc lest of all tlic Court. 

^ They are committed to scverall* prisons. The offence is very 
great.’—VoL ii. p. 299. 

And in two letters to Cecil, she assured him that she did 
“ as much repent her folly as ever any did,” and entreated 
him to obtain the queen’s pardon.—Vol. ii. pp. 308-10. 

Our extracts from the letters of queen Elizabeth’s reign, must 
speedily terminate ; for we have yet two volumes to describe in 
the little remaining space which can be allowed to this article; 
but before taking leave of the period, we have to allude to a 
singular instance of that strict adherence to the laws, which the 
admirers of Elizabeth have so ignorantly attributed to her. When 
the fanatic Burchet, drew his dagger and wounded Hawkins, the 
naval commander, in the streets, her majesty was so incensed, 
that she comnuindcd the man tO be immediately executed 
by martial or camp law, of which intention the following letter 
gives an interesting account 

* The Q. sate in the grete Closcite or Parlor. She gave order to 
]Mr. Secretary to bryng to lier tlie Commyssion for executyng by 
m.irshall laWe to be sygned at after dyncr. God put it into herharte to 
do the best. My Lord Admyrall is gretely greved with the spech that 
he should advyse it, and is ilirectly ageynst it. He told my Lord of 
Leicester of the exe^mtion don in London in the Rebellyon of Wyatt, 
but he never told it tb the Qucnc. My Lord of Arundell is very vehe¬ 
ment ageynst it in speche to me. The Queue asked for your Lord- 
ship, and seemed to look for you; beyngc her byrthe it was holly- 
dayc. 1 told her the Judges did sytt this daye in the Exchequer, and 
in Westmester Halle, which it semed she knew not before. What 
wyll become of thes aetz at aftyr dyner your Lordship shjill her this 
nyght. As I was at dyncr, '28*** October 1573. 

^ Your L. assured 

' T. SussEx/+ 

• 

It is with much regret we are obliged to omit two letters, one 
indicative of Elizabeth’s violent temper, and the second, of 
spirited and dignified conduct on the part of the object of her 
displeasure, almost miraculous in an age when both statesmen 
and peers propitiated her anger with oriental servility. 


• Separate, 
t Vol. ill. p. 27, 
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The last letter of the reign of Elizabeth, from which we shall 
giv6 an extract, though a mere petition to Burleigh for a sitha- ^ 
tlon in tlie College of Arms, discloses a fact, to which it is 
obvious, from the way in which it is printed, Mr, Ellis attri¬ 
butes great importance; but, though certainly deserving of 
notice, it does not strike us as sufficiently extraordinary 
to justify such an infringement on the typographical privileges 
of Messrs- Bay and Martin. 

* May yt please your Ilonaor, that where 1 am itn humble suitor in 
the behalfe of niy soniie Anthony Hall, in respect of dyvers services 
that your hmnior & other my Lordes liave commaunded me, as passing 
Iwise into France with the Seminaric preisteS & Jesuites, being in 
number fast upon ()(), as uppeareth by certilicates in the Coiuiscll 
chestc of their good by me j as allso the couveighaunce of 

1*000 & 500 Irisho transported to Eristoll at two severall tymes, as 
appeareth by cevtilicatc delivered to your honnors under the common 
seal of the Towiie of Eristoll; as allso the keeping o/’ Jaquks de Naa 
the Scottishe QHei?nes Secretarle six werkes, onehj, lying on a pallet 
in his chamber untill he had discovehed all the trevveth he 
KNEW TOUCHING THE 8C01TTSH QUEENES TREASONS, testcs Mr. 
Phillipps Ijer majesties decipherer, & Mr. Fra. Mills 5 as allso niy 
howse was possessed at your honnors commauudmeiit certuyiie dayes 
& nightes, whereby Ballard the preist, & liabington, with others of 
those trayterous crewe, were aiiprchcndcd in a garden iicere my house, 
testes Mr. Phillipps &. Mr. Fra. Mills ; as allso the keeping of Richard 
llandolphe (a professor in the lawe) iii Bridewell and in the Counter 
as a prisoner, certayn dayes & nightes, who perswaded Bennett the 
preist that he sliotild revoke those treasons whereof he had accused 
the Erie Arondell, uutill he had confessed all the treweth, testis 
Mr. Watle Clerck of the Counsel. In respect of which my loyall & 
dewtrfull services, 1 humbly am a suitor,’ &c.—V 0 I. iii. pp, 168, 169. 

With scarcely v\n exception, the letters selected of tlie 
reign of James I. are dull and useless; and it is with-great diffi¬ 
culty we can believe tliat the British Museum does not contain 
a variety of correspondence of the time infinitely more worthy 
of notice. The following letter from Bacon to the Lords of 
Parliament upon his impeachment is, perhaps, the only one 
entitled to much attention : 

* My verie good Lords, 

^ I humblye prayc your Lordships to make a favourable and true 
construction of my absence. It ys uoc fayningc nor fayntinge, but 
sicknes both of my harle and of my backe j thoughe joyued with that 
comfort of my mynde that persuadeth me, that I am not farre from 
heaven, wherof 1 feele the first fniites. And because, whether T lyvc 
or dye, I woulde be glad to preserve my lionor and fame, as farre as 
I am worthyc, hearinge that some complayntes of base Bryberye arc 
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come before your Lonlsliips^ my requests to your Lordships arc. First, 
-that you will niayntayne me in yoxir good opynion without prejudice 
untill my eause be hearde; Secondlye, that in regard I have sequss- 
tred my mynde at this tyme in great part from worldlye matters, 
thinkinge of ray accompt and answere in a higher Ctjurt, your Lord- 
ships would geve me some convenient tyme accordinge to the 
of other Courtes^ to advise with my Coiiiisell, and to make hiy 
answere : wherin nevcrthelesse my Counsells pari wilbe the lest, for 
I shall not by the grace of God trick up an innocencyc with cavil- 
lacions, but playnlyo and ingciiuouslye (as your Loniships knowe 
iny maner ys) declare what 1 knowe or remember; Thyrdlye, that 
accordinge to the course of Justice I may be allowed to except to the 
witnesses brought against me, and to move (jiiestions to your Lortl- 
ships for their crossc examinaciong ; and likewise to produce my owde 
witnesses for di.-covcryc of the truthe ; and Lastl\ e, yf their come dnyc 
more peticions of like nature, that your Lordships would be pleased 
not to take anye prejudice or apprehension of auye number or muster of 
them against a Judge tliat makes two thousand Decrees and Orders in 
a yearc; not to speakc of courses that have bcue taken for huntingc 
out complayntes against me ; but that 1 may answere them accordinge 
to the rules of Justice severallye and rospeclivclye, 

' These requests 1 hope to api)earo to your Lordships noe other then 
just. And so thinkinge iny selfc happye to have soe noble Peers and 
reverende Prelates to discernc of my cause, and desyringc that noe 
priviledge of gicatncs for subterfuge of guiUyncs, but mcanc (as 1 
sayed) to d(‘al fayciiyc and jdaynlye with your Ijordships, and to put 
my selfc ui)on your honors and favours, 1 prayc CJod to blesse your 
eouiisells and your persons ; and rest 

‘ Your Lordships humble servaunt, 

^ Fk. St. Alban, Cawr.’^ 

In the introductoj’y note to Loiters of the next reign, Mr. 
Ellis has judiciously inserted the opinion of the judges when 
secretly consulted by Charles 1., previous to granting the Peti¬ 
tion of nights on his supposed prerogative; or, as tlie editor, 
in his peculiar phraseology, expresses it, on the claimed right 
of the King to commit Avitliout shewing the cause, and on the 
effect which the Petition might have on his prerogative in that 
respect.” The first letter of that reign is from jjr. Williams, 
Bishop of London, to the Duke of Buckingham, praying to be 
restored to the royal favour. It proves the disgraceful influence 
which the notorious Buckingham possessed over the king’s 
mind, and reflects but little honour on the prelates of that day. 
A more sycophantic epistle was never penned by a churchman 
of any age or country :— 

' Most Gracious Lord, beinge com hither, accorrlinge unto the dutye 
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of my place, to doc iny best service for the praeparation to the 
Coronation, and to wayte upon his Majestyc for his ruyall pleasure and 
direction therein, I doe most liumblye beseech your Grace to crowne 
soe many of your Graces former favoures, and to revive a creature of 
your owne, strucke dead onlye with your displeasure (but noe other 
discontentement in the universall worlde) by bringinge of me to kisse 
his Mtyestyes hand^ with whomc I tooke leave in noe disfavoure at 
all. I was never hitherto brought into the pracsence of a Kinge by 
any Sainct beside your selfe j turne me not over (most noble Lonl) 
to ofiFer my prayers at newe Aulters. If I were guiltye of any 
unworthye unfaithfulnes for the time past, or not guiltye of a reso¬ 
lution to doc your Grace all service for the time to com, all con¬ 
siderations under Heaven could not force me to begge it so earnestlye, 
or to professe my selfe as I doe before God and you. Your Grace his 
most humble affectionate and devoted serv^aunt Jo : Lincoln.*'^' 

Of the well-known judge. Sir Edward Coke, the following 
interesting anecdote is told : 

^ Sir Edward Coke being now very infirmc in body, a friend of his 
sent him two or three Doctors to regulate his health ^ whom he told, 
that he had never taken phisick since he was borne, and would not 
now begin ; and that he head now' upon him a disease, which all the 
tlrugges of Asia, the gold of Africa, the silver of America, nor all the 
Doctors of Europe could cure. Old Age. He therefore both thankt 
them and his friend tliat sent them, and dismist them nobly with a 
reward of twenty pieces to each man.*—Vol. iii. p. 263. 

In January, 1633, we are informed by Mr. Gresley, 

* That M". Prinne an Utter Barrister of Lincolns inne is brought into 
the High Commission Court and Star Chamber, for publishing a 
Booke (a little before the Queene’s acting of her Play) of the Unlaw^- 
fullness of Plaics, wherein in the Table of his Booke and his brief 
Additions thereunto he hath used these words, AVomen actors noto¬ 
rious whores; *’ and that S*. Paul jjrohibits women to spetdee pub- 
liquely in the Churche ; and dares then*’ sayth he “ any Christian 
woman be so more then whoreshly impudent as to act, to speakc 
publiquelic on a Stage (perchaunce in man's upparell and cut hairc) 
in the presence of sunclrie men and women?” which wordcs it is 
thought by some will cost him his eares, or heavily punnisht and 
deepely fined.’-—A^ol. iii. pp. 28|^-281. 

Besides letters of a similar nature to those we have cited, 
there are some of a more important kind; though few of them 
are of much value to the historian, excepting as they tend to 
corroborate what was previously known. H. B.’s, L c. Henry 
Bourchier, fifth and last Earl of Bath's, letter to the Speaker of 
the'House of Lords, dated August, 1642, declining to attend 
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parliament, in consequence of the many interruptions by scornes, 
menaces, and affronts, from the people inhabitinge about the 
citties of tendon and Westminster, contrary to the constitucion 
and priviledgesof that and all other councells, where the members 
ought to come and sitt, and returne with honor,” shows the 
popular fury to which Peers of the King's party were exposed. 

“ The total failure of the king's affairs, at the begiunino* of 
1644,” the editor remarks, induced the Queen, then at Oxford, 
to entertain serious apprehensions for her safety,” and, on the 
17th April, she proceeded towards Exeter, where she meant to 
be confined. On the 3rd May she wrote to desire sir Theodore 
Mayerne, the great physician of the day, to come to her, and 
Charles enforced the request by the following affecting note : 

' Mayerne, 

' Pour I’ainour de moy, alle trouver ma Femme. C, R.’—VoL Hi., 
p. 316. 

A curious paper is inserted, entitled '' A Nanative of the Ve¬ 
netian’s tender of assistance to King Charles the First in his 
Civil Wars, and the Disappointment of it.” As likewise “ Of the 
Design of confiscating the English Merchants effects in Turkey 
to his Majesty’s use, by Sir Gilbert Talbot,” but we have no 
room for extracts from them. 

It seems that the arrival of Cliarles in the Scottish army 
almost petrified its leaders with astonishment. The Commis¬ 
sioners in announcing that event to the Commissioners of 
the Parliament of England,” observe, 

' The discharging of ourselves of the duty wee owe to the Kingdom 
of England, to you as Commissioners from the same, moves us to 
ac(|aaint you with the kings comingc into our Army this mornirigc : 
whichhavingovertakoiiusuncxpectcdly,hathfilled us with amazement, 

made us like men that dreame. AVe cannot thiuke that he could 
have been soe unadvised in his resolucions, to have cast himselfe upon 
us without a reall intencion to give full satisfaction to both Kingdoincs 
in all theyr just and reasonable demnndes in all those thinges that 
concerne’ Religion and Righteousness. Whatsoever be his disposicioii 
or rcsolucion, you may be assured thal|^e shall never enterteyne any 
thought, nor correspond with any purpose, nor countenance any 
endeavours, that may in any circumstance encroach upon our League 
and Covenant, or weaken the Union or Confidence between the 
Nations. That Union unto our Kingdome was the matter of many 
prayers.’—Vol.iii., pp. 323, 

Even the enemies of Charles L have admitted his strict 
adherence to opinions which he considered just, and that, with 
the exception of the sacrifice of Strafford, most of his errors were 
those of the head rather than the heart. It is impossible to 
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resist giving his letter to Juxon, bishop of London, asking for 
that prelate’s sentiments on a case of conscience,” for, in our 
opinion, it fully establishes the sincerity of his scruples 

' My Lord, 

' My knowledge of your worth and learning, and particularly in 
resolving cases of Conscience, makes me at this time (I confess) pul 
to you a hard and bold task, nor would I do it, but that I am confident 
you know not what fear is in a good cau.se. Yet I hope you believe 
that I shall be loath to expose you to a needless danger, assuring you 
that I will yield to none of your friends in my care of your preserva¬ 
tion, I need not tell You the many persuasions and threatniiigs that 
hath been used to me for making me change Episcopal into Presbiterial 
Government, which absolutely to do, "is so directly against my 
conscience, that, by the Grace of God, no misery shall ever make me : 
but I hold myself obliged by all honest means to eschew the mischief 
of this too visible storm, and I think some kind of compliance \vith 
the iniquity of the times may he fit, as iny Case is, which at another 
time were unlawful. These arc the grounds that have made me think 
of this inclosed Proposition, the which as one way it looks handsome 
to us, so in another I am fearful least I cannot make it with a safe 
conscience 5 of wliich 1 command you to give me your opinion upon 
your Allegiance. Conjuring you, that you will deal plainly and freely 
wth me, as you will answer it at the dreadful day of Judgement. 

^ I conceive the Question to be, whether I may with a safe Conscience 
give way to this proposed temporary compliance, with a resolution to 
recover and maintain that doctrine and discipline wherein I have been 
bred. The duty of my Oath is herein chiefly to be considered 5 I 
flattering myself that this way 1 better comply with it, than being 
constant to a flat denial, consider! iig how unable 1 am by force to 
obtain that whicli this way there wants not probability to recover, if 
accepted (otherwise there is no harm done), for my Uegal authority 
once settled, I make no ([iicstion of recovering Episcopal government, 
and God is my witness my chiefest end in regaining my power, is, to 
do the Church service. So expecting your reasons to strengthen your 
opinion, whatsoever it be, I rest 

* Your most asseured, rdall, fuithfull, 
constant frend 

^ Charles R.* 

' I desire your opinion in the particulars, as well as in the general 
scope of it) iind yet nicnd much in the penning of it. I give you leave 
to take the assistance of the Bishop of Salisbury and Dr. Sheldon, and 
either of them. But let me have your answ^erwith all convenient 
speed. None knows of this but Will Murray, who promises exact 
secrecy. If your opinion-s and reasons shall confirm me in making of 
this Proposition, then you may some way be seen in it, otherwise I 
promise you, that your opinion shall be concealed.’*—-Vol. iii. pp. 325, 
326, 327. 

We have already had oecaeion to speak of the readiness with 
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which Mr. Ellis adopts )vhatmay be justly called the prejudices 
of history^- If the letters or actions of royalty are in question, 
his language would do credit to the rankest tory; but if a round- 
head f^ls under his notice, he is proportionally lavish in his 
sneers or censure. In the ardour of his political rancour, he 
forgets the proper meaning of even the simplest words; and the 
usual rules of composition are abandoned without remorse, lest 
they might aftecl the warmth of his expressions. His intro¬ 
ductory note to “ Letters written during the Commonwealth,’* 
fully justifies the latter part of this observation 

‘ Few Letters of the Fanatical Period have occurred to the Editor of 
these Volumes, and those few (with the exception of the Letters which 
Cromwell wrote to the Grand JSignior and his Vizier) will perhaps 
excite no extraordinary or deep Interest. They arc full of cant and 
grimace, and, for the most part, affect extreme Piety. It is amusing 
to see how the Oliverians canted to each other even in moments of 
confidence/—VoL iii. p. 350, 

Almost the first letter which occurs, he designates, with 
offensive familiarity, ‘'A Letter of Cant;” but we are not in¬ 
formed how a letter can be full of ” grimace.” Like Mr. 
Ellis, we despise hypocrisy, though we hope we do not resem¬ 
ble him in believing that all who distinguished themselves 
during the Commonwealth were void of religious sincerity. 
However deceived tliemsclvcs, there is every cause to consider 
that many of them were actuated by the purest motives, and 
though their correspondence and conversation were a mixture 
of tem})oral and spiritual concerns ; though they pretended to 
trace the hand of Providence in the most trifling events, and 
prophaned the holy writings, by using them in justification of 
unchristianlike deeds, it would be equally ignorant and pre¬ 
sumptuous to braml them as wild fanatics or flagitious hypo¬ 
crites. Religious prejudices claim a liberal allowance from 
historians. They should be alluded to as delicately as possible, 
and never be made the criterion to judge of men’s professions 
or conduct, when surer evidence is to be found ; but still less, 
ought an attempt to be made to bias the reader’s mind, by apply- 
iijg degrading epithets to documents like those which Mr. Elllis 
has brought to light. It is an editor's province to supply such 
notes as will illustrate the subject of his labours ; but he sadly 
wanders from his duty, when he allows his prejudices so far to 
usurp the place of Jiis better judgment, as to tsuk of a " Fa/ia^ 
tical period” because it was the period of transactions inimical 
to his political faith. 

We agree with Mr. Ellis, that the letters he has given during 
the Interregnum possess no extraordinary interest. Of the 
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dissolution, or, as the writer terms it,'' resolvingof Barebone’s 
Parliament, we have a description almost as laconic, as the 
measure was resolute. Some letters occur in the commencement 
' of the fourth volume, on the plague in London in 1665, which 
render us more perfectly acquainted with the sufferings of the 
inhabitants, and of the measures which they adopted for their 
safety ; but, with the following exceptions, they are almost the 
only ones of much value. Charles II., in a letter to the duke 
of Ormond, 15th of September, 1667, gives the following rea¬ 
sons for dismissing lord Clarendon from his office of chancellor. 

'My purpose was also to say something to you concerning my 
taking the Seals from the Chancellor; of which you must needs have 
heard all the passages, since he would not suffer it to be done so 
privately as I intended it: the truth is, his behaviour and humour was 
grown so unsupportable to myself, and to all the world else, that I 
could not longer endure it, and it was impossible for me to live with 
it and do those things with the Parliament that must be done, or the 
Government will be lost. When I have a better opportunity for it, 
you shall know many particulars that have inclined me to this resolu¬ 
tion, which already seems to be well liked in the world, and to have 
given a real and visible amendment to my affairs. This is an Argu¬ 
ment too big for a Letter; so 1 will add but this word to it, to assure 
you that your former friendship to the Chancellor shall not do you any 
prejudice with me, and that 1 have not in the least degree diminished 
that value and kindness I ever had for you, which I thought fit to say 
to you upon this occasion, because it is very possible malicious 
people may suggest the contrary to you.*—^Vol. iv., pp. 39, 40. 

A letter from Mr. Henry Savill to Secretary Coventry affords 
us some information on the use of Tea in 1678, to which we 
refer the numerous votaries of that beverage j whilst those who 
wish for recondite information on the subject, may consult the 
learned secretary’s note. It is well known that .James duke of 
York was shipwrecked on the Lemon and Ore in May, 1682, 
when his royal highness narrowly escaped being drowned: a 
letter which Mr. Ellis has inserted, describing that event, proves 
Hume and other historians to have blundered with great intre¬ 
pidity in their accounts. 

The note with which the series of letters in the reign of Charles 
II. closes, contains many interesting particulars relative to the 
religious sentiments of that monarch on his death-bed. The 
Revolution of 1688 is an epoch of such deep interest to 
Englishmen, that every document connected with it possesses 
very strong claims upon their attention: hence, pernaps, the 
letters which occur from the accession of James II. to that of 
Anne will be the most eagerly read. The editor has justly 
reiUStrked that "they tell the daily story of their time/’ and 
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what period was so fruitful in important events ? The greater 
part are from an individual whose name does not occur, but 
which might very easily have been ascertained from the contents 
of some of his letters, to Mr. Ellis, secretary of the revenue in 
Ireland; they were generally written within a few days of each 
other, and acquaint him with every movement which took place on 
the political chess-board. The first is dated London, 6 th Jan. 
1686; but we have so little space, that our extracts from the 
remaining part of this volume must be extremely few and brief. 
The author of this valuable correspondence was clearly a man 
of rank, and filled a high situation in the ministry or in the 
household 5 and his statements are manifestly impartial. His 
account of James’s religious zeal is amusing; London, April 
6 th, 1686: the busy time of devotion is now over here. His 
Majesty, God bless him, one of the zealousest. Tenhours inaday 
sometimes” [vol. iv. p. 91]. In the tumult which succeeded the 
acquittal of the Bishops, the attorney and solicitor generals 
appear to have performed the office of constables by personallt/ 
seizing those who expressed joy at the defeat of James’s efforts 
against those prelates: in more modern times, the exuberance 
of a similar zeal in such personages is displayed in another but 
scarcely less disagreeable manner. 

Loudon^ Julij the 3rd, 1688. 

Siu ;—* The jury having brought in thgir verdict of not guilty upon 
the bishops on Saturday morning, the unruly Mobile broke out into 
wild huzzas and acclamations. Some of the gown were also observed 
to be as loud as any; for which the Attorney General caused one of 
Gray’s Inn to be seized, and hound him to answer to an information | 
the Solicitor General w^as like to catch another, but that he narrowly 
escaped in the crowd.’—^Vol. iv, p, 109. 

So late as the end of September, 1688, the citizens of London 
were, we are told, hearty and unanimous in James’s cause; but 
the most striking fact connected with the Revolution is, the 
little fear which appears to have been felt in consequence of the 
Prince of Orange’s invasion. The same letter which informs 
Ellis that the king had issued a proclamation on the subject, 
animating them to behave like true Englishmen, states, that 
on the day before, there had been an investiture of the Garter. 
Ten of the bishops waited on the king about the same time, 
“ and having been a long time in his closet, were dismissed, 
very w'ell satisfied, and one of the chief of them telling his 
friends that omnia [vol. iv. p. 128]. On the 2nd of Oc¬ 
tober, James, “ as a mark of his confidence in the loyalty and 
affection of the city ” of London, restored its charter, '' to the 
inexpressible surprise, as well as joy of them all. His majesty 
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told them likewise that he thought the Dutch fleet was by this 
time under sail” \ih. p. 129]. And, on the 9th, ** all Coffee¬ 
houses and other public houses that deal in news-lettet^) ot 
expose to the public any foreign or domestic newspapei*s besides 
the printed Gazette,” were ordered to be suppressed [p. 130]. 
From that day to the 23rd of November the letters are filled 
with an account of the various proceedings both of Janies atid 
the Invaders, from which it seems that the archbishops and 
several peers were urgent in their entreaties to the king that he 
Would call a free parliament* and prevent the effusion of blood; 
but the writer says he khows not what reply they received. 
The state of London at that critical moment is thus described 
in a letter dated Nov. 22, 1688 ;— 

' Though there never was more occasion of iiujuiry for busy imper¬ 
tinent people that gad about all day long for coffee and news, yet 
never was less certainty of what passes in the world) most people 
affecting to disguise the truth, and there being at present about the 
City many engines that arc made use of to spread what most suits 
the humour of some party j yet the City of London was never more 
quiet, every man minding his business and securing their debts, and 
the generality of the soberer and the richer sort have expressed their 
dislike of these proceedings, which are like to perpetuate and entail 
war upon the nation, by the removal of the Prince of Wales, who 
is now at Portsmouth, and as some will have it will pass into France.’ 
—Vol, iv. p. 155. 

James returned to Whitehall from Salisbury on the 26th,* 
pursuant to the advice of a council pf war.+ On the same 
morning the Princess Anne secretly left London j and, on the 
following day, James summoned sill the peers in London to 
attend him. J The next letter is from Anne to the Queen, 
apologizing for her absence, whicli arose from her wish “ to 
avoid the king’s displeasure, which I am not able to bear, 
either against the Prince or myself,” Her feelings are elo¬ 
quently pourtrayed :— 

^ Never was any one in such an unhappy condition, so divided 
between Duty and Affection to a Father and an Husband) and there¬ 
fore I know not what 1 must do, but to follow one to presence the 
other/— ibid. p. 166. 

In a letter dated on the 18th of December, we are informed 
of the King’s return from Feversham on the 16th, and of the 
Princess Anne’s splendid entry into Oxford,” preceded by the 
bishop of London, on the 16th,| On the 18ih of that month, 
James finally quitted Whitehall; and as 
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' The Prince did not think it safe for him to come to London so 
long as hifi Majesty had such a confluence of Papists still about hini> 
and that the Prince’s Guards should go along with him to preserve 
him from the insults of the mobile j the King went accordingly at 
one o’clock, and lay that night at one M', Eckinse’s house an Attorney 
in Gravesend, and about ten next morning set forwards for Rochester. 
His Majesty’s barge was followed by ten or twelve boats of the 
Prince's soldiers. The Prince of Orange remains at St. James's, where 
no great business were done yesterday, by reason of paying and receiving 
Visits i only a Regiment was sent to possess themselves of the Tower ; 
most of the Bishops about the town were with his Highness; the 
Duke of Norfolk came and paid his devoirs. The Prince in the after¬ 
noon went to Whitehall, and from thence, in the Queen’s barge, to 
Somerset House to compliment the Queen Dowager. In his return 
hearing that the Prince and Princess of Denmark were come to town, 
he called to sec them at the Cock-pit.’—Vol. iv. p. 179—bO. 

But we must not close our notice of this intelligent writer’s 
correspondence, without quoting what he says of his own pro¬ 
spects in the general commotion :— 

^ The King landed on Tuesday morning near INIarques, and went 
post to Paris on Wednesday. 1 cannot see who your Government 
will fall to j I think neither our friend nor the pert pretender. The 
Prince is very unwilling to break any one Regiment, so that he must 
have furtiier work cre long for them : 1 know not what will be niy 
lot, but 1 am vain enough to tiunk in a general bustle 1 shall shift 
for one. You will pardon me that 1 say no more.’—^Vol. iv. p. 185. 

Several letters from Lord Melfort, two or three of which Mr. 
Ellis says arc impassioned,” then occur. They are well 
deserving perusal, not only from their historical interest, but 
from the advice which they contain to James, at a moment 
when Melfort fancied he had gained the battle of the Boyne, 
and consequently, that he would speedily be restored to his 
throne. A single specimen will show the feelings of tlie writer 
towards those who effected the Revolution 

' If the King be forced to pardon, let it be as few of the Rogues 
as he can, and with a watchful eye over them, remembering that King 
David pardoned Chimei at his return to Jerusalem, but took care that 
he should sooner or later feel the smart of his wickedness the first 
failing he made. Such os are excepted, no pardon should ever be 
allowed; and amongst these should be as many of those families where 
father and son both are engaged, or such as have been hereditarily 
disloyal •, for from such there is no more loyalty to be expected than 
religion from the Devils. It is not in their nature, and Rebellion is 
like the sin of Witchcraft, neither can repent.’—Vol. iv. p. 194~S. 

Nor are the arguments used by him to the Pope, to induce 
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his Holiness to aid James in the recovery of his kingdom, less 
important in illustration of the views of the Catholic party:— 

' That there never was a time in winch the Holy Sec had so much 
honour to gain or lose, and that the Eyes of all Europe was upon his 
Holiness to sec if he would tamely suffer a Catholic Kingdom to fall 
into the hands of Heretics, unconcerned to see so many hundreds of 
thousands of Catholics under the grievousest persecution, and greatest 
temptation to lose their Religion. That by a timely and'suitable 
assistance his Holiness might have had the glory in his Pontificate to 
have advanced the Catholic Religion in England and Scotland, where 
it was not; and as that would have been much to his honour, I was 
assured he would never give occasion to the contrary by suffering a 
Catholic Kingdom to be dismembered from the Church in his time, 
without giving all the assistance lie could to such as were endeavour¬ 
ing its defence.*—VoL iv. p. 202, 

His Holiness's horror that Te Deum should have been sung 
in any cathedral for the Prince of Orange’s success is related 
in strong terms by his lordship, who says, they sung Deum 
for the Church’s having lost a Kingdom, and a Ileretick's 
victory."— ibid* p. 205, 

The editor has found evidence that king William seriously 
intended to abandon the kingdom, in consequence of his indig¬ 
nation at the Commons having interfered about the number of 
troops he kept in pay in December, 1098. Mr. Ellis says, 

‘ The Speech which he penned and intended to have delivered upon 
that occasion, is still remaming in the Kino*s own hand among the 
Manuscripts in the British Museum. We are not told by whom he 
wius intluenced to withhold it.’—p. 216. 

A copy of the Speech forms part of the note. 

The “ Letters of the Reign of Anne," excepting those from 
the duke of Queensbevry to the queen, relative to the affairs of 
Scotland, in one of which, dated 11th August, 1703, he 
acquaints her with the plot which lord Lovat had discovered to 
him to overthrow the government, are not deserving of much 
attention, though a few of them may be useful to the his¬ 
torian of the period. The resolution of the dukes of Devon¬ 
shire and Bolton, lords Dorchester, Orford, Wharton, Towns- 
hend, Somers, and Halifax, to remove the Prince from the 
office of lord high admiral, is thus stated in a letter from lord 
Sunderland to the duke of Newcastle in 1708 :— 

' They considered that the management of the fleet, as it is of the 
greatest consequence, so it is under the most scandalous management 
of all, and that this is never to be cured but by the Prince's quitting 5 
for that whatever Council he has, George Churchill will in effect be 
always Lord High Admiral 5 so that they have in a body declared to 
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Lord Treasurer, that if this is not immediately done, they must let 
the world and their friends see they have nothing more to do with the 
Court. The man they propose to be Lord High Admiral is Lord 
Pembroke (which would open a redress for Ireland, and, what is so 
much desired by all honest people, the President’s place for Lord 
Sommers). My Lord Treasurer seemed to agree willi them in 
opinion (as his v/ay always is in words), but at the same time pre¬ 
tends great difficulties, and that when Lord Marlborough conies, all 
will be set right, which by the way cannot be much before Christmas.’ 
~Vol. iv. pp. 252, 253. 

The whole letter, and one or two which precede and follow 
it, are, however, well worth perusal, as they explain the secret 
cabals of the time. Towards the latter part of Anne’s reign, the 
letters to her from the elector, as well as those from the earl of 
Oxford to his highness, are indicative of jealousy between the 
former, and of over-abundant zeal on the part of the latter, 
towards the rising sun. Anne created the son of her successor 
duke of Cambridge in 1706, and in 1714, upon his father’s 
minister at her court applying for his writ of summons to par¬ 
liament, lie acquainted the queen witli the request, to whom it 
was evidently offensive. The chancellor replied, that her 
majesty had been pleased to say, 

' That not having received the least intimation of this demand 
from you, or in any other manner whatsoever from the Court cf 
Hanover, she could hardly persuade herself that you acted by direction 
from thence; that she therefore did not think fit to give any other 
answer than this, that 1 should do what the law required. The Writ 
for the Duke of Cambridge was sealed, of course, when the Writs of 
Summons to all the other Peers were sealed, and lies ready to be 
delivered to you whenever you call for it.’—Vol. iv. p. 2T3. 

The affair, liowcver trilling, caused Oxford immediately to 
write to the elector on this accidentwhich hath happened about 
the writ,” on which occasion he repeated his expressions of 
devotion to his Serene house. From his earnest assurances 
that the queen ^‘is most hearty for your succession; and if 
there be any thing which may render it more secure which is 
consistent with her majesty’s safety, it will be accomplished,” 
it seems the elector entertained some doubts of Anne’s 
sincerity on the point. In April in that year he entreats his 
highness not to attempt to bring any of his family into this 
country without the queen’s consent; but in June following, the 
elector wrote to Oxford, urging the necessity of some member 
of his house residing in England, for the security of the 
Protestant Succession, and against the attempts of the Pre¬ 
tender. The death of Anne a few weeks afterwards, placed his 
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highness on the throne of these realms, upon which event Mr. 
EHis’s loyalty breaks out in the following overwhelming effu¬ 
sion : ** with the reign of GEORGE the FIRST a milder sway 
began than was known under the Plantagenets, the Tudors, dr 
the Stuarts: the king was wise, benevolent, and merciful.” 

George the First, like his illustrious descendant, appears to 
have experienced an attempt against his prerogative, by states¬ 
men r^iusing to take ohice; and his majesty adopted a very 
similar remedy. Dr. Kennett says to Dr. Blackwell, m February, 
1717, 

' If my Lord Oxford persist in declining the sea-service, the Prince 
himself will be Lord High Admiral: and if Mr. Wall be uneasy. King 
George has heard that King William once undertook to sit himself at 
the head of the Treasury board.’—Vol. iv, p. 30.5, 

On the 17th of June, 1717, Kennett became "fixed in this 
opinion, that king George is one of the honestest men, and one 
of the wisest princes in "the world” [p. 307] :—he was appointed 
bishop of Peterborough in 1718. 

Our wish to give extracts from some very curious letters of 
a later period obliges us to pass over all which remain of the 
reign of George the First; nor can we do much more than call 
our readers' attention to a romantic but extremely interesting 
letter from the eccentric duke of Wharton to his sister, in defence 
of his conduct: though we cannot resist the pleasure of extract¬ 
ing his eloquent remarks on his attainder:— 

* The word i(ttc is now become the most holiourable epithet of the 
Peerage, it is a higher title than that of Grace, and whenever you 
hear me spoke of in that manner, I beg you to think as I do, that 
1 have received a new mark of honour, a mark dignified by the 
Duke of Ormond, Earl Marischal, and others. You that have 
often read Clarendon’s History must know that during the reign 
of Cromwell and the Rump Parliament, the whole Peerage of 
England Avas styled tiik i.ate Housk of Lords ; there w'as then 
no want of late Dukes, tale Karls, and late Bishops, and why 
should that be reckoned a repmach to a single Peer, which was 
then the distinguishing title to the whole body ? Was that usurper 
Cromwell the fountain of honour? Had he who murdered one King 
any more power to taint the blood of his fellow subjects, than his 
illustrious successor, Avho has fixed a price on the Head of another ? 
For as Lord Ilarcourt finely observes in his Speech on Dr. Sacheverel, 
there is little or no difference between a wet Martyrdom or a dry one. 
Can a High ('omniission Court at present, or a Secret Committee, 
tarnish the honour of a family ? Is it a real disgrace to be condemned 
by Macclesfield, Harcourt, Townshend, or Trevor ? Is it a dishonour 
to be robbed of a private fortune by those who Imve stript the widow 
find the fatherless ? who have sold their Country ? who have plundered 
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th6 public? No> my dear Sister, assure yourself that this unju&t 

Prosecutipn is a lasting monument erected to the honour of our 
family j it will serve to render it illustrious to after ages, to atone for 
the unhappy mistakes of any of our misguided ancestors. If it 
should end with me, it will, however, have outlived the Liberties of 
England. Those honours which we received at first from the Crown, 
can never be more gloriously interred than in the defence of the injured 
rights of the Crown} than in the cause of the rightful Monarch of 
Britain, the greatest of Princes and the best of Masters.’~Vol. iv, 
pp. 341, 342, 

The only remarkable Letters of George the Second’s lleign,” 
are a few connected with the rebellion of 1745; the conduct and 
execution of admiral Byng; and Mr. Pitt’s professions of 
veneration for the king of Prussia. One letter of the period is 
too curious to be only alluded to. The opinion which Frederick 
expresses of Voltaire to the writer, Mr. Mitchell, the English 
minister to Prussia, and the fact that the French court availed 
itself of Voltaire’s correspondence witli that monarch to obtain 
political secrets, are curious :— 

* Two days ago happening to dine with his Prussian Majesty aloile, 
I threw out by way of conversation some reflections on the indignity 
with which Monsieur de (’hoiseul had treated Baron Edelshcim, 
charged with a Letter of (h*cdenc‘ 0 . Tlic King of Prussia, after men¬ 
tioning, with some warmth, the weakness and absurdity of the French 
Ministers, replied, that Baron Edelsheiin had, properly speaking, no 
Letter of Credence, but only a Letter from Minister to Minister in 
which even a blank was left for the inserting of his name in case there 
should be occasion, and he added that as to the seizure of the Baron’s 
papers, which was the only reasonable motive for arresting of him, 
the French would be disappointed if they expected to make discoveries 
by them, for he had given the Baron no written Instructions, and 
they would only find a particular cyj)her, which Avas of no consequence. 

* 1 then took the liberty to observe that some late Letter his Prus* 
sian Majesty had written which had fallen into the French Minister’s 
hands, seemed to have given great ofTencc. Ills Prussian Jlajesty 
replied, I have wrote no letter, but one to Voltaire.” t ventured 
to say, “Perhaps your Majesty may have in that Letter made use 
of soihc strong expressions with regard to the Duke de Choiseul.” 
He answered, “ No. 1 think I made use of this proverbial phrase, 
that the Duke de Choiseul wUvS possessed by ten millions of 
Austrian devils that, as to the rest, he had told Voltaire, he 
would keep to his alliance Avith England, and that if the Frencii 
had a mind for Peace they must speak out plainly; and be said that 
this Letter to Voltaire was an Answer to one he had received from 
him, in Avhich Voltaire had assured him that the French Ministers 
were perfectly Avell disposed toAvards a Peace. I think proper to 
acquaint your liordship minutely with every circumstance concern’^ 
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ing tluS aifair, which I wish may agree with the accounts received 
from other parts 5 but 1 cannot help adding that the King of 
Prussia’s Correspondence with Voltaire lias, on this, and former 
occasions, given me some uneasiness and suspicions^ for I be¬ 
lieve the Court of France make use of the artful pen of Voltaire 
to draw secrets from the King of Pnissia, and when that Prince 
writes as a wit and to a wit, he is capable of great indiscretions. But 
what surprises me still more is, that whenever Voltaire’s name is 
mentioned, his Prussian Ma-iesty never fails to give him the epithets 
he may deserve, which are, the worst heart and greatest rascal now 
living ; yet with all this he continues to correspond with him. Such, 
in this Prince, is the lust of praise from a great and elegant Writer, 
in which, however, he will at last be the dupe, for by what I hear 
from good authority of Voltaire's character, he may dissemble, but 
never can nor never will forgive the King of Prussia for what has 
passed between them.’—Vol. iv. pj). 418-4*20. 

In a glowing eulogium upon the character and reign of George 
the Third, Mr. Ellis has fallen into the common error of con¬ 
sidering that his majesty released the judges of the land from 
dependance upon himself.” George the Third did no such thing. 
The independence of the judges was secured by stat. 13, 
Will. III. c. 2, which enacted, That their commissions shall 
be made, not as before, durante bene placito, but quamdiu bene 
se gesserint, and their salaries ascertained and established, 
though it is lawful to remove them ou the address of both 
houses of Parliament.'” The boon granted by his late majesty 
is, that the judges are continued in their offices, notwithstamU 
hig any demise of the crown, which was formerly held immedi¬ 
ately to vacate their seats, though by the 1st Anne, stat. 1, c. 8, 
they were continued for six months afterwards. Thus, notwith¬ 
standing all the fulsome praise bestowed on the statute of the 
1 George III. on the subject, his majesty did not sacrifice one 
iota of the regal prerogative so far as he himself was concerned, 
but merely retrenched part of what would have belonged to his 
successors. We are sure Mr. Ellis will thank us for this friendly 
correction of the error into which his admirable loyalty has 
seduced him. 

Lord Barrington’s notice of the new administration in March 
1761, and more especially of his own fitness for the situation 
to which he was appointed, would excite a smile, if we 
could forget the disgraceful conduct of those who nominated 
a man to an office of high public trust, who acknowledges 
himself " as fit to be the pope.” The justice of his opinion of 
the little difference between a sinecure and a pension is not 
likely to be disputed : 

* Our Administration is at last settled j I think well settled in tho 
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main, and my opinion is, that it will last. Our friend Holdernesse 
is finely in harbour; he has ^fiOOL a year for life, with the reversion 
of the Wardenship of the Cinque Ports after the Duke of Dorset, 
which he likes better than having the name of Pensioner. 1 never 
could myself understand the difference between a Pension and a 
Sinecure Place. The same strange fortune which made me Secretary at 
War five years and ahalf ago, has made me Chancellor of the Exchequer. 
It may, perhaps, at last make me Pope. I think I am equally lit to be 
at the head of the Church, as of the Exchequer.- My reason tells me 
it would have been more proper to have given me an employment of 
less consequence, when 1 was removed from the War Office; but 
no man knows what is good for him. My invariable rule, therefore, 
is, to ask nothing, to refuse nothing, to let others place me, and to 
do my best wherever I am placed. I have the satisfaction to be per¬ 
fectly well with my Royal Master, who really deserves all love and 
admiration, and with the three persons whose union can silone keep 
this country great and happy. Perhaps I may contribute to the con¬ 
tinuance of it, and it shall be my utmost endeavour to do so.’—^Vol. iv. 
pp. 432, 433. 

Lord Harcourt must surely have seen her late majesty with 
the eyes of a courtier rather than of a critic, when he describes 
her as no regular beauty, but of a pretty size ; has a charm¬ 
ing complexion, very pretty eyes, and finely made. In short, 
she is a very tine girl,”—Vol. iv. p. 439. 

In October 1761, we find lord Barrington again expressing 
his unfitness for the situations imposed upon him, with a can¬ 
dour truly edifying ;— 

^ I continue, my dear Mitchell, advancing without application to 
advance, or indeed desire; being convinced that I have long been 
placed too high. When the time comes for my retiring to the situa¬ 
tion best adapted to my nature, I hope to full easily : I promise you 
that your old friend will not fall in the dirt.'—Vol. iv. p. 44*3. 

Our extracts will end with one from a letter from Mr. Ers- 
kine to Mr. Mitchell, dated 27th September, 1763, describing 
the negotiation with Mr. Pitt for his return to office, and which 
perhaps details one of the most extraordinary discussions 
between a subject and his sovereign that ever took place in this 
or any other country.* As Mr. Ellis has not filled up the blanks, 
we have endeavoured to do so, though we cannot explain the 
cause of his omission of so essential a part of an editor’s duty. 

^ The Convention between Lord Bute and Mr. Pitt was long 
carrying on with the utmost secrecy under the mediation of Lord 


* In Thackeray’s History of lord Chatham, however, there is a much 
better and more credible account of the same transaction, in a letter from 
lord Hardwick to his son. See Vol. H. p. 35, 
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S[helburn]cj ?i young nobleman who is said to be possessed of great 
abilities^ to have studied the system of ministerial craft with great 
assiduity Under that able master, Mr. Fox, and to unite to no small 
shah 2 t of presumption the most unbounded ambition. The ministry, 
suspicious of some such Transaction, jealous of the influence Lord 
Bute still retained over the King, and alannecl at the spirit of dis¬ 
content which the Opposition had so artfully and assiduously spread 
through tire whole Nation, were in the mean time busily employed 
in forming a private plan for their own support, by which they hoped 
to regain the confidence of the People, and give weight and consist¬ 
ency to their Administration. I’hreats of ii general Resignation were 
the arms to be employed for carrying their plan into execution. 
Lord Egremout’s death disconccrte<l all their measures, and hastened 
the conclusion of the tresity between Lord Bute and Mr. Pitt. At 
Mr. Pitt’s first interview with the King, he behaved with great 
modesty and decorum 5 but when he insinuated that his Alajesty 
would doubtless be pleaserl that Loid Bute and he should unite their 
Councils for his service, the King stopped him short. How ! Mr 
Pitt, do you mean to laugh at me ? Vou must know, as well as 
me, that that nobleman is determined never more to take any sliare in 
the Administration.** Mr. Pitt was, hoM'cver, on the whole, so 
moderate in his demands, and the King so condescending that there 
seemed little reason to doubt of an happy issue to the Conference. 
Towards the close of it, the King said that as a Coalition was now 
happily to take place, he hoped it would be general and ditfusive, 
that all past rancour, malice, and ill-will, would bo buried in oblivion, 
as nothing could give him such i-enl pleasure as to see his People 
united and happy; that ho especially wished to see Lord Temple 
reconciled to his brother, whose good heart he was thoroughly con¬ 
vinced of, and whose aflection for his Jjordship all their difierencew 
had not been able to stagger.” To this Mr. Pitt made no reply. 
Tlie next day Lord Temple and Mr. Pitt wej’c at Court j they bowed 
very low 5 the King spoke to them without constraint; but, as I 
thought, with apparent coolness. They, however, thought themselves 
so sure of success, that they summoned their friends to Town, But, 
at the next Conference (from what motive I have not been able to 
learn) the scene was entirely changed, the style of a Dictator was 
assumed; terms were no longer proi)osc<l, but prescribed ; and con¬ 
ditions exacted, that nothing but the most abject meanness or most 
absolute despondency could assent to 3 a total boulevcrsement of the 
Government was demanded; an universal proscription of all “who 
had sensed it boldly threatened, with some few invidious exceptions ^ 
and «c roZo, h\c jnheo, denounced a total annihilation of Regal Au¬ 
thority. The whole frame of your Government is disorder'd, and 
will require seven Years at least to restore it to the state it was in 
eighteen months tigo j your army is in the utmost confusion, and 
must no longer be governed by a Secretary at War totally ignorant 
of all military affairs ) there must be a man of experience put at the 
head of it, a man of character, rank, and dignity, to give weight to 
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his commanfl/* The King : I agree with you, Mr. Pitt, and by 
the pictur^ you have drawn you doubtless mean Lord Granby*’ (this 
disconcerted him a little, and he replied) “ Or—or—or Lord Albe¬ 
marle.’* All those who voted for the Peace must be turned out, 
and all the Tories to a man : the Duke of Manchester indeed is young 
and has not yet been tainted, and Lord Halifax may be trusted ^ but 
the Duke of Bedford must have no share in Administration, Twill 
have nothing to do with him or with any Tory whatever.” The 
King : Tories, Mr. Pitt ? I protest 1 do not understand you; if 
you mean by Tories such, and such, and such, you will please to 
recollect you brought every one of them in yourself.” Thus, un¬ 
assisted, did the King debate the important point of his own Sove¬ 
reignty with that able and (unfortunately) violent Negotiator 3 and 
having, during the whole Conference, preserved the utmost command 
of his temper, concluded it with those remarkable words : Should 
I consent to these demands of )^ours, Mr. Pitt, there would be nothin 
more left for me to do, but to take the Crown from my own Head, 
and place it upon yours; and then patiently submit my Neck to the 
Block.” The Ministers were not a little alarmed at ISfr. Pitt’s ad¬ 
mission into the Cabinet without their concurrence, and it was whis¬ 
pered that they intended to avoid the disgrace of being turned out by 
an Immediate Resignation. Lord Sandwich did resign, but assigned 
fi plausible reason for it, and declared his adherence to the Ministry. 
The King called the Ministers together, acquainted them with 
what had passed between him and Mr. Pitt, and, in a spirited Speech, 
let tlicni know that he expected they would labour assiduously in 
discharge of the duties of their respective Departments, so that no 
blame might be thrown upon his (Tovernment 5 that he should always 
be willing to take their advice in Council, and hoped, with their 
assistance, he should be able to govern in a manner wholly unex¬ 
ceptionable and for the good of his People ; but that he was deter¬ 
mined, for the future, never to be guided by the councils of any 
Individual 5 and that he would sulVcr any extremities, and even retire 
to Hanover, rather than auftbr himself to be enslaved by the ambition 
of any of his Subjects. In consequence of all this the Ministers gave 
out that they would apply diligently to their respective business, and 
give themselves no concern about the future elForts of tlis Opposition. 
The exorbitant demands of the Great IMan were generally condemned, 
the spirit of the king universally applauded ; even the City begins to 
change their style, and the three Lords taken in have the approbation 
of the Public.*—Vol. iv. pp. 468-472. 

In estimating the merits of such a work, as a collection of 
“ Original Letters, illustrative of English History,” the chief 
subjects for consideration are, to what extent they attain that 
object; secondly, whether they are the most important which 
could have been selected from the archives to which the editor 
had access ; and, lastly, the manner in which he has illustrated 
the text. IFpon the first point, we need say but little ; for it is 
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obvious, from our extracts, that, though numerous letters occur 
which, comparatively speaking, are but of little historical, or 
indeed of any other value, many will be found of equal interest 
and importance; whilst even the least useful letters tend, in a 
greater or less degree, to add to our information on the manners 
and customs of the respective periods to which they refer. 
Hence we receive the selection with gratitude; and sincerely 
trust Mr. Ellis may collect a third series as soon as his many 
official avocations will allow him to devote the necessary labour. 
Whether the letters before us are the most valuable which are 
in MS. in the British Museum, is a question of considerable 
doubt. We might be accused of presumption if we assumed 
to ourselves a knowledge of the library there which could be 
put into competition \vith that of the Keeper of its manu¬ 
scripts; but we certainly are impressed with the belief that 
Mr. Ellis has omitted some of superior, and many of, at least, 
equal merit to those with which he has favoured the world. 
Upon the last point for consideration, the character of the 
editor’s notes, we shall say as little as possible, because we are 
most unwilling to check the feeling, be it what it might, to 
which we are indebted for these volumes; and because we 
should be extremely sorry to give Mr. Ellis pain. 

It will be seen, from many of our remarks, that we have often 
been obliged to disagree with his statements ; to differ wholly 
from his conclusions; to animadvert upon his bad taste and 
style ; and to ridicule the empirical manner in which he has 
caused many of his observations to be- printed. But though 
we cannot admire his manner of expressing himself, or always 
coincide with his assertions, we most willingly applaud the 
research and information which he has occasionally displayed. 
His notes are, however, very unequal; and, though amply 
abundant in the first and second, there is a lamentable de¬ 
ficiency in the third, and more particularly in the fourth, volume 
In forming them, Mr. Ellis has, with extraordinary care, avoided 
mentioning the works of existing writers; and we believe we 
may say that there is not a single instance in which he 
has done so unless to remark that one of them had published 
the leUer which he introduces, excepting with respect to some 
of his colleagues in the British Museum. To wnat circum¬ 
stance this fact is to be attributed, we Are ignorant. It might 
have arisen from his placing a far greater reliance,on departed, 
than on living, talents; but it exposes Inm to the suspicion of 
being actuated by a littleness of feeling not very creditable to 
his personal, and certainly derogatory to his literary, character. 
Mr. Ellis’s besetting sin is an effort to be witty; to amuse his 
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readers with a jest, when mirth is wholly out" of place : thus 
he finds jokes where we confess we can see none, and con¬ 
siders that'" ludicrous ” which we should deem almost affecting. 
These, however, are trivial faults, and for the sake of the in¬ 
formation which his work contains, we can not only easily 
pardon them, but include in the amnesty his numerous errors, 
and the many trespasses he has committed against good taste 
and the English language. We must also add, that both 
series of " Original Letters ” are deficient in what quintuples 
the utility of works of that nature—an Index. 


Art. VI.— An Introductory Lecture on Political Economy, delivered 
before the University of Oxford, December 6, 1826. By N. W. 
Senior, of Magdalen College, A.M. rrofessor of Folitieal Economy. 
London. Mawman. I?!”?'. 

IN 1816 a course of Lectures on Political Economy was com¬ 
menced in the University of Cambi. lye by Mr. Pryme, a 
gentleman whose name is distinguished in the list of Univei.>ily 
honours, and an ex-fcllow of Trinity College. The institution 
of these lectures I'eflects the greater credit upon Mr. Pryme, 
in-asmuch as they were sot on foot entirely at his own sugges¬ 
tion ; “ with the concurrence,” it is true, of the vice-chan¬ 
cellor,” but without any special sanction or encouragement 
from the heads of the University. The official promoters of 
learning at Cambridge rest satisfied with the vice-chancellor's 
concurrence in the establishment of these lectures; it has not 
yet occurred to them that a professorship of Political Economy 
would contribute both to the fame of their* University and to tlie 
improvement of those whom they have in charge; they are still 
ignorant or careless of the growing avidity with which studies 
of this nature are pursued by many of the most promising 
amongst the academic youth, and of the necessity, on their 
parts, of ministering to the intellectual wants of those whose 
education it is their exalted.duty to direct.* Oxford, with no 
greater obligation to those who regulate the studies of the 
place, has been more fortunate in this particular. 

In the year 1826 (says the Oxford Calendar), Henry Drum¬ 
mond, esq. of Albury Park, in the county of Surrey, and for¬ 
merly of Christ Church, subjected his estate in the county of 
’• -, --- -- ~ . .. ' ■■■■ ■ ------— 

^ Perhaps vve do wron^ in singling out Political Economy as an instance 
of the many useful sciences untaught in this famous University, It will 
scarcely be believed that Cambridge is still without a chair of Moral 
Philosophy; nay, even mthouf a chair of Logic, 

VOL. Vtll,—W. K, I? 
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Surrey with a yearly, rent-charge of ^.100 for the endowment 
of a professorship in-Political Ecoiihmy, under the following 
(amongst other) conditions :—■. 

“ The Professor (a Master of Arts, or Bachelor in Civil Law, 
of Oxford, at least), from time to time, to be elected by the 
Chancellor, Masters, and Scholars of the University in convo¬ 
cation assembled. 

“ No person to hold the office for more than Jive successive 
years, or be re-elected until after the expiration of two years. 

“ Every Professor to read in full terra, during anyone or more 
of the four academical terms, in every year, a course of Lectui’es 
on Political Economy, consisting of idne Lectures at the least; 
and also, during every year, to print and publish one of such 
Lectures at least. 

•• Every Professor neglecting to give public notice of the time 
proposed for the commencement of every course of Lectures ; 
or, on the attendance of a class, to read a course of Lectures 
in the manner described, or to print and publish one Lecture at 
the least, forfeits the whole of his stipend, or salaiy, for the year 
or years in which such neglect takes place ; the amount of the 
forfeiture to be applied to the augmentation of the funds of the 
Professorship.’* 

The pages before us are the first fruits of this liberal endow¬ 
ment ; and, judging from this specimen, we have little doubt 
that the munificent intentions of the Founder have been amply 
fulfilled in the appointment of the first professor. Mr. Senior’s 
name is not unknown to students of political economy, and 
cannot but rise in their esteem from the publication of this 
Lecture, 

Of the importance of this science to the welfare of human 
society we have spoken so much at large in a former Number,* 
that we shall scarcely be called upon for reasons, when we 
repeat our full concurrence in Mr. Senior’s observation, that 
Political Economy takes its rank " among the first of moral 
sciences in interest and in utility: that the human faculties 
cannot be engaged in a pursuit more useful in its result, or 
more -interesting in its progress.” These may seem, at first 
sight,- to be mere expressions of that partial fondness with 
which the students of every science are too apt to exaggerate 
the importsmce of their respective pursuits. It may soon, how¬ 
ever, be made to appear that, so far.from over-stating the claims 
of political economy to the attention of all, they fail in con¬ 
veying an adequate idea of its utility. The mathematicians 
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of Cambridge have long maintained (at m practice), that 
the best^ employment of. the precious *years betT^^een seven¬ 
teen and twenty-two is an exclusive devotion to the science of 
quantity and figure. If any single' huthan pursuit could be 
entitled to so great a draft upon the best years of education, 
we should have little hesitation in assigning the claim to that 
science which most nearly concerns the acquirement of the 
means of living well, and regulates their distribation. 

The objects of knowledge consist in procuring happiness and 
avoiding pain; in increasing the amount of pleasure, and di¬ 
minishing that of evil: but the chief object is the diminution of 
evil. If we turn our eyes to the condition of the vast majority 
of l^ivnan kind, to those who earn their miserable subsistence 
by tuc labour of the body and the sweat of the brow, we are 
impressed with a melancholy conviction of how Kttle has yet 
been done to improve the lot of the great mass of the human 
race—in how small a degree this chief end of knowledge has 
been accomplished. Modern ages have witnessed the growth 
of many sciences to maturity, of some to. perfection: mathematics 
and chemistry, the most complete and extensive, as well as the 
most valuable instruments by which the dominion of man has 
been extended over the powers of nature, have long attained a 
degree of certainty, beyond which their advancement may seem 
rather an object of curiosity than of use. Every branch of 
physical knowledge has been explored with a success that has 
seldom failed to reward the toil of the inquirer: the art and 
science of logic, and the philosophy of mind have long assumed 
their places in the rank of the exact sciences: the e^ct of this 
advancement of knowledge, has been for ages apparent, and is 
daily more obvious in the increase of wealth, the multiplication 
of securities against evil, and the production of fresh means of 
enjoyment; but'in the distribution of these good things, a very 
small—in comparison with the whole, an insignificant—class of 
the community lays claim to a lion’s share, and the poor are 
sent enipty away.” It is plain, therefore, that none of these are 
the sciences by which the misery which has always marked the 
lot of the lower classes—of the ninety-nine of every hundred- 
can be removed. It is equally plain, that to the discovery of 
the means of removing it ** the resources of the human mind 
should be intensely applied.” To such discoveries, or rather fo 
their propagation, we look forward with confident hope ; '' but 
our hope,” to use Mr, Senioris language, '' is founded solely on 

the expectation of the diffusion of sound principles of Political 
Economy.” 

To form an estimate of the interest which this Study is 
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calculated to excite, and of the deep importance of tlioue con¬ 
clusions to which it leads, it is merely necessary to run over the 
hefids of those topics about which it is conversant. 

The object of labour—of all exertion beyond that which is 
requisite for the preservation of health, and amounts to agreeable 
exercise—the object of painful labour is the production of all 
those things which tend to the convenience and embellishment 
of life. If the study of government and legislation be important 
for the purpose of securing to him who shall have acquired, by 
dint of his own or his predecessor’s labour, whatever quantity 
of those commodities he may have been willing and able to 
acquire—if the study of morals be important for the same 
purpose, in those cases which the arm of law is not long enough 
to reach—it is difficult to imagine that the study of that science 
which treats of the production of those commodities, and which 
therefore precedes tne others in point of time, and is analogous 
with them in respect to the subject matter to which they all 
relate, should be either of less importance, or excite a feebler 
interest. Wehavelatelyread,that the King, Lords, and Commons, 
the whole fabric of the British constitution, supported, as it is, 
at the expense of sixty millions a year, exists merely for the 
purpose of maintaining the twelve judges in their seats in 
Westminster Hall. And for what purpose do the judges sit 
there? To regulate the distribution of property between 
individual and individual; to prevent the violation of the right 
which every man has to his own, by the fraud or force of those 
who would enjoy without labour. But Political Economy 
explains a law of the same kind, and one neither less interesting 
nor less important—the law by which property is distributed 
between the great classes of society. In proportion as this dis¬ 
tribution is unequal, is one class rich, powerful, and despotic; 
another poor, defenceless, and oppressed; in proportion to its 
equality is the well-being and good government of both. 

Such being the objects of its inquiries, the production and 
distribution of wealth, it is easy to point out the importance of 
this science to every class of mankind. 

On the production of wealth, a few words will be sufficient: 
it is enougn to observe, that the problem which it is the busi¬ 
ness of the Political Economist to solve is, how to produce 
most of it with least labour. This all will admit to be the 
principal object of legislation in respect to the production of 
commodities ; but how lamentable is the difference which pre¬ 
vails as to the means of accomplishing it; and how necessary 
it is that accurateddeas should be diffused, we may have from 
«7ery day’s experienoOf 
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What are the clear deductions of Political Economy on this 

point ? % ^ 

That men should be left free by the laws to produce 
whatever commodities they find it their interest to produce; 
that they should not be prevented from producing some, and 
bribed to produce others. 

That when produced, they should be left to exchange them 
where and for what others they find it convenient; and not be 
forced to buy dear and sell cheap, to give more and get less, 
than they might do if left to themselves. 

Those are the great principles by which Political Economy 
teaches us, that the greatest sum of commodities can be ob¬ 
tained at the least expense of labour. 

But what ate the current opinions, and what have they been 
on this very subject ? 

That there are certain commodities to which a country should 
chiefly direct its productive faculties; that these should be’ 
produced by the terror of prohibiting laws, or the inducement 
of bounties. 

Without entering into the evidence by which these proposi¬ 
tions are respectively maintained, it is manifest that if one set 
of them be true, the other is false : if the latter beTalse (as 
no man, we will venture to say, who is unprejudiced by private 
leanings, will for a moment doubt, after a due examination of 
the subject), then, from an ignorance of this science have we, 
has all the world, been for ages contriving impediments by which 
to check the productiveness of industry, and the growth of 
riches: thus, instead of adding to our store, according to the 
fond imaginations of our legislators, our whole endeavours have 
been bent to unnerve the arm of labour, and to inflict an arti- 
fleial barrenness on the soil. O 

But the errors relating to the by which wealth "is par¬ 
celled out amongst the different classes of society, so far exceed 
in importance every other misconception relating to the mere 
temporal interests of the human race, that nothing else can 
seem (in comparison) to deserve any mention here. The con¬ 
dition of the labouring classes, that is of the vast majority of 
human beings, has been in most ages and countries so des¬ 
titute of all the comforts, and conveniences of life, that their lot 
has been commonly regarded as one of hopeless misery, to 
which most were by habit indifferent, and which ever! the most 
benevolent endeavoured (for their own sakes) to forget. To the 
state of the people, and the feelings with which they were 
regarded in ancient times, it is not necessary here to allude.* 

* For sorao striking observations on the condition of the people of flome, 
ppd in the republics^ or, rather, the aristocracies jpf Greece, sec the 
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The increase of wealth, ^nd therewith of the leisure for philo¬ 
sophy, in modern Europe, or rather in modem France and 
England, has at length given sufficient expansion to the sym¬ 
pathies of human nature in the better portions of society, to 
induce some men to have their eyes upon the condition of the 
people with another view than that of contriving more effectual 
means of turning them to their own account. Hitherto, in so 
far as practical good is regarded, the results of this kind inten¬ 
tion and diligence have been abortive; and it is owing to no 
excellence in the plans of these philanthropists themselves, that 
they have not added to the mischief they were meant to remove. 
Where the means of doing good were small, and the numbers 
of those who were desirous of doing it were few, the endea¬ 
vours of the philanthropists ended in an alms-house or an 
hospital for a dozen old women in a parish of 5,000 inhabitants, 
or a trust of fifty pounds a year for portioning young women 
in marriage. In the metropolis these things have been canied 
on on a wide scale. Our extensive asylum for Foundlings leaves 
as many beggars and vagabonds of tender years loose on the 
world as before; and the generous patrons of the Lying-in 
Hospital are astonished that, in spite of the increase in the 
numbers of those whom they relieve,^|the numbers of those whom 
no such institution can relieve is as%reat or greater than ever. 
What they have adverted to in their inquiries into the sufferings 
of the poor, is the extent and nature of those sufferings: in 
their contrivances for removing them, they have applied no other 
means than would suffice for a partial and temporary alleviation. 
In both respects, therefore, it was to be expected that their 
plans would terminate in failure. To ensure a chance of success, 
they should have begun by ascertaining, not the extent and 
nature, so much as the cause, of the poverty, by which the 
lower orders are bent to the earth ; and having ascertained the 
cause, they should have set about to devise a permanent and 
universal remedy. They have seen that wherever food was 
wanted, it was to be had by any body who possessed the means 
of purchasing it: but why it was that the means of purchasing 
were never sufficiently within the reach of the poor, has never 
been the subject of enective inquiry amongst any but the 
Political Economists. 

By the Political Economists it has been shown that the cause 
of poverty is the inequality between the quantity of food to be 
eaten, and the number of mouths to be fed : that food can only 
be pr^uced in a perpetually decreasing quantity at the expense 
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of perpetually increasing it, whilst tlie mouths to be fed are 
produced'in perpetually increasing numbers; and hence, that 
an equality between food and population (that equality which 
shall secure a sutScient quantity of food for every human being 
bom into the world at all times and seasons) can only be main* 
tained by limiting the numbers of the people. Here is a con¬ 
clusion which every one acquainted with the evidence will 
admit to be indisputable, and which all who understand the 
terms, must admit (if established by reasoning) to be pregnant 
with results of the last importance to society. 

But, to bring about these useful results, it is necessary that 
the study of Political Economy should not be confined to indi¬ 
viduals or schools, to the closet of the man of letters or the class 
of the professional teacher : it must be diffused throughout the 
community; it must attract the notice of the mechanic and the 
artisan, and penetrate into the cottage of the labourer. To 
hope that this should be effected in any short period of time 
would only show that the writer’s judgment vvas overmatched 
by his impatience. Considering the indifference of the multi¬ 
tude (and we speak of the multitude of every class) to serious 
pursuits, we are aware that the progress of a science like this 
to general favour, must be slow and tedious. But turning, on 
the other hand, to the vast importance of its objects ; consider¬ 
ing the great ends which it professes to accomplish, and the 
interest which every man has in their speedy accomplishment, 
it would argue a very poor opinion of the human intellect to 
doubt of its ultimate popularity. Not only in the metropolis, 
the focus of light and learning, but in every provincial town, 
there are many who amuse their leisure hours with the various 
subjects of interest which the press has placed within the reach 
of all whose intellectual acquirements extend to the art of 
reading. Many is the merchant’s clerk and shop-keeper’s ap¬ 
prentice who devotes the few leisure hours which are spared 
from his useful drudgery to some humble excursion into the 
wide domain of science ; who flies from the, desk or the counter 
to hunt after beetles and butterflies, to burn his fingers with 
sulphuric acid, or blow himself up by ^clumsy manipulation of 
the retort. To students of this stamp, and indeed to amateurs 
of whatever class or description, these pursuits are merely ob¬ 
jects of harmless amusement, expedients borrowed from the 
arsenal of the great conspiracy against the common enemy, 
time : the use they are of is confined to the pleasure of the 
moment; or if we look to any ulterior benefit, it is that they 
supply the place (and great, indeed, is that benefit) of less 
innocent occupations. Far ^ it ftom us to undervalue these 
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pursuits—to sneer at any means by which the course of life can 
be enlivened without incurrring the guilt or remorse by which 
pleasure is too often purchased. It would certainly have been 
better for the French duchess (we forget her name) to have 
drawn on the redoubtable blue-stocking, and dabbled in gas and 
geology, tlian to have been driven, by ignorance and indolence, 
to confess her distaste for innocent pleasures. But a good thing 
is not to be praised to the detriment of a better; and however 
pleasing it may be to contemplate the diffusion of a taste for 
scientific amusements, we should be better pleased to see this 
taste supplanted by the desire for useful knowledge. If the 
deductions of the Political Economist are less imposing than 
chemical experiments, it is only that the latter are presented 
to the eye, whilst the former are addressed to the reason. In 
tin’s respect, there is much the same difference between the 
brilliant exhibitions of the chemist, and the simple doctrines of 
the politician, as that which has been remarked between the 
Romish and the Reformed religions : the one is all glare and 
glitter, whose ceremonies delight the eye and captivate the 
imagination, and then lose their influence 5 whilst the other, 
with its austere and simple ritual, is solely bent on reaching tlie 
heart: the one looks chiefly to preset, the other to permanent, 
effect: the aim of the one is ralher the amusement, of the other 
the improvement, of life. And yet the study of Political Eco¬ 
nomy, important as we have shown it to be to the well-being of 
mankind, is 


Not harsh and crabbed as dull fools suppose. 

But musical as is Apollo's lute.” 

As an instance of the interest which may be communicated to 
topics of this kind, by a dexterous method of exposition, we 
cannot do better than quote the following passage : — 

' If we compare the present .situation of the people of England with 
that of their predecessors at the time of Cjcsar's Invasion; if we con¬ 
trast the warm and dry cottage of the present labourer, its chimney and 
glass windows (luxuries not emoyed by Caesar himself), the linen and 
woollen clothing of himself and his family, the steel, and glass, and 
earthenware with which hiiTtabic is furnished, the Asiatic and American 
ingredients of his food, and above all, his safety from personal injury, 
and his calm security that to-morrow will bring with it the comforts 
that have been enjoyed to-day; if, I repeat, we contrast all these sources 
bf enjoyment with the dark and smoky burrows of the Bri^ntes or the 
Caiitii, their clothing of shins, their food confined to milk and flesh, 
and their constant exposure to famine and to violence, we shall be 
inclined to think those who are lowest in modem society richer than the 
chiefs of their rude predecessors. And if we consider that the sam? 



1827. 


186 


Political Economy. 

space of ground which afforded an uncertain subsistence to a hundred, 
or probably fewer, savages, now supports with ease more than a thou¬ 
sand labourers, and, perhaps, a liundrcd individuals beside, each con¬ 
suming more commodities than the labour of a whole tribe of Ancient 
Britons could have produced or purchased, we may at first be led to 
doubt whether our ancestors enjoyed the same natural advantages as 
ourselves; whether their sun was as warm, their soil as fertile, or their 
bodies as strong, as our own. 

' But let us substitute distance of space for distance of time; and, 
instead of comparing situations of the same country at different periods, 
compare different countries at the same period, and wc shall find a still 
more striking discrepancy. The inhabitant of South America enjoys a 
soil and a climate, not superior merely to our own, but combining all 
the advantages of every climate and soil possessed by the remainder of 
the world. His vallles have all the exuberance of the trojnes, and his 
mountain-plains unite the temperature of Europe to a fertility of which 
Europe oflers no cxamjilc. Nature collects for him, within the space of 
a moniing’s Widk, the fruits and vegetables which she has elsewhere 
separated by thousands of miles. She has given him inexhaustible 
forests, has covered his plains with wild cattle and horses, filled his 
mountains with mineral treasures, and intersected all the eastern face 
of his country with rivers, to which our Uhiuc and Danube are merely 
brooks. But the possessor of these riches is poor and miserable. With 
all the materials of clothing offered to him almost spontaneously, he is 
ill-clad; with the most productive of soils, he is ill-fed : though we arc 
told that the labour of a week will there procure subsistence for a year, 
famines are of frequent occurrence; the but of the Indian, and the 
residence of the landed proprietor, fire alike destitute of furniture and 
convenience; and South America, helpless and indigent with all her 
natural advantages, seems to rely for support and improvement on a 
very small portion of the surplus wealth of England. 

* It is impossible to consider these phenomena without feeling anxious 
to account for them; to discover whether they arc occasioned by circum¬ 
stances unsuscci)tiblc of investigation, or regulation, or by causes which 
ran be ascertained, and may be within human control. To us, as 
Englishmen, it is of still deeper interest to inquire whether the causes 
of our superiority are still in operation, and whether their force is 
capable of being increased or diminished; whether England h.as run 
her full career of wealth and improvement, but stands safe where she 
is; or, whether to remain stationary is impossible, and it depends on 
her institutions and her habits, on her government, and on her people, 
whether she shall recede or continue to advance. 

^ The answer to all these questions must be sought in the science 
which teaches in what wealth consists, by what agents it is produced, 
and according to what laws it is distributed, and what are the institu¬ 
tions and Customs by which production may be facilitated, and distribu¬ 
tion regulated, so as to give the largest possible amount of wealth to 
each individual. And this science is Political Economy,*—pp. 3-7* 

This kind of exposition is undpubtedly well adapted to ren- 
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der the science popular, and is at once a proof of the utility of 
the new professorsmip, and the abilities of the professor, The 
following is a passage of equal merit. 

In considering some of the objections that have been made to 
the study of Political Economy, it is observed, that, 

' The first is, that as the pursuit of wealth is one of the humblest or 
human occupations, far inferior to the pursuit of virtue, or of knowledge, 
or even of reputation; and as the possession of wealth is not necessarily 
joined, perhaps it will be said, is not conducive, to happiness, a science 
of which the only subject is wealth, cannot claim to rank as the first, or 
nearly the hrst, of the moral sciences. 

f My answer is, first, that the pursuit of wealth, that is, the endea¬ 
vour to accumulate the means of future subsistence and enjoyment, 
is, to the mass of mankind, the great source of moral improvement. 
When does a labourer become sol^r and industrious, attentive to his 
health and to his character? As soon as he begins to save. No institution 
could be more beneficial to the morals of the lower orders, that is, to at 
least nine-tenths of the whole body of any people, than one wliicli 
should increase their power and their wish to accumulate: none more 
mischievous than one which should diminish the motives and the means 
to save. If we have institutions eminently calculated to produce both 
the benefit and the mischief, how valuable must the science be, that 
teaches us to discriminate between them, to extend the one, and to 
remove, or diminish, or, at least, not to extend, the other! 

' I answer, in the second place, that it is, perhaps, true, that the 
wealth which enables one man to command the labour of hundreds or 
of thousands, such wealth as raised Chatsworth, or Fonthill, may not 
be favourable to the happiness of its possessor; and, if this be so, 
Political Economy will best teach us to avoid creating or perpetuating 
institutions which promote such inconvenient agglomerations. But 
that diffusion of wealth which alone entitles a people to be called rich ; 
that state of society in which the productiveness of labour, and the 
mode in which it is applied, secure to the neighbouring classes all the 
necessaries, and some of the conveniences, of life, seems to be, not 
merely conducive, but essential, both to their morals and their happiness. 
This appears to me so self-evident, that 1 am almost ashamed of taking 
up your time by proving it- But, if proof be wanted, we have only 
to consider what are the effects on the human character of the opposite 
state of society; a state in which the mass of the people is habitually 
confined to a bare subsistence, and, consequently, exposed from time to 
time, from the accidents of trade, or of the seasons, to absolute want. 
I wM not dwell on the misery of those on whom actual want does fall: 
it too painful to be stedfastly contemplated, and forms only a small 
part qf the eviL The great evU is the general feeling of insecurity: 
the fear which must beset almost every man/whose labour produces him 
only a subsistence, and who has no resource against contingencies, 
that at some period, how near be cannot tell, the want under which he 
has seen others sink m^ reach himself. The principal sources of hap¬ 
piness are the social dilutions; but (to use ue words of a powerful 
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writer, and a very accurate observer of human nature J the man whose 
thoughts are perpetually harassed by the torment of immediate, or the 
drej^ of future want, loses the power of benevolent sympathy with his 
fellow-creatures; loses the virtuous feeling of a desire for their pleasures, 
and an aversion to their pains; rather, perhaps, hates their pleasures, 
as rendering the sense of his own misery more pungent; desires their 
pains, as rendering the sense of that misery the less. This is the expla¬ 
nation of the cruel and ferocious character which uniformly accompanies 
the hardships of savage life. Another result of suffering is, that it pro¬ 
duces an extraordinary greediness for immediate gratification; a violent 
propensity to seek compensation from any sensual indulgence which 
is within the reach. It is a consequence that the poorest individuals in 
civilized society are the most intemperate; the least capable of denying 
themselves any iileasure, however hurtful, which they can command. 
Hence their passion for intoxicating liquors; and hence, because he is still 
more wretched, the still more furious passion for them in the savage."* 

' It is scarcely necessary to add, that such a population must be grossly 
ignorant. The desire for knowledge is one of the lust results of refine¬ 
ment; it requires, in general, to have been implanted in the mind 
during cliildhood; and it is absurd to suppose that jiersons thus situated 
would have the power or the will to devote much to the education of 
their children. A further consequence is the absence of all real religion: 
for the religion of the grossly ignorant, if they have any, scarcely ever 
amounts to more than a del)asing superstition. 

^ It is impossible that, under such circumstances, there should be an 
effectual administration of justice. The law has few terrors for a man 
who has nothing to lose. Its efficiency, too, is almost altogether depen¬ 
dent on the support it receives from the general body of the people. 
Among a very poor, and consequently, a very ignorant people, sym¬ 
pathy IS almost always in favour of the ofleuder : bis flight is favoured, 
liis lurking-places are concealed, the witnesses against him are intimi¬ 
dated, and he escapes even after he has become the subject of prosecu¬ 
tion : blit more frequently ho escapes even prosecution. Outrages are 
committed in the presence of hundreds, and wc are told that not one of 
the perpetrators can be identified; that is, though they are well known, 
the witnesses conceal their knowledge. 

‘ When such is the character of the bulk of the community, there 
can be no security for the persons or» property of any of its members. 
The three great restraints from crime, religion, good feeling, and law, 
have, as we have seen, little force; while the great source of crime, the 
passion for immediate enjoyment, acquires additional strength. 

' I do not e3?pect to be accused of having exaggerated the wretched¬ 
ness of a country, in which the hulk of the peojne are subject to the 
pressure, or the apprehension, of want. But I may be tofd, perhaps, 
that I have supposed an extreme case, a danger to which no civilized 
society is exposed, to provide against which is a waste of labour. 

‘ My answer is, first, that the miserable situation which I have 
described has, up to the present time, been that of many of the inhabit¬ 
ants of every densely-peopled couptry/—-pp. 11 - 17 - 

• History of British India, b. 6, c. ff. 
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We have seen how Mr. Senior has dealt with one objection 
to the study of this science: he has been er|ually successful in 
attacking the grand argument of the practical politicians, the 
Lethbridges, tne Gooches, the William Peels, and so many 
other sagacious individuals, whose sphere of vision extending 
no further than their own nose, declare war against all man¬ 
kind who see beyond theirs. If we gave credit to these philo¬ 
sophers, it would be wonderful that any man endued with the 
proper, agricultural portion of common sense, and who has 
read ''the book of experience,” should so far forswear the use 
of his eyes, as to believe the visionary doctrine of the earth's 
revolution about the sun. If one thing be plainer and more 
practical than another, it is, that the sun revolves round the 
earth; this is visible day by day, and all day long: there it 
rises, early in the morning, behind Clerkenwell Green, spins 
over the river, and sets at Hyde Park Corner; that, we say, is 
a fact ; our ancestors all saw it; we see it; so will our chil¬ 
dren, and our children’s children. For the sake of common 
sense, and common honesty, let us hear no more of the theo¬ 
retical philosopher, Newton^ and his crazy disciples. 

But, alas ! this new-fangled professor retorts upon these 
ingenious reasoners the words of their own mouths, and smites 
them with the weapons of their own invention :— 

' Political Economy,’ he says,' was an art long before it was a science; 
and neither those who first practised it, nor their advisers, were filled by 
knowledge, honesty, or singleness of iiurjiosc to desire right ends, or to 
employ proper means. 

' Those who first practised it in modern Europe (and our maxims of 
Political Economy have no earlier origin), those who first endeavoured 
to employ the powers of government in influencing the production, 
distribution, and consumption, of wealth, were semi-barbarous sovereigns, 
considering their subjects not as a trust, but a property, and desirous only 
to turn that proi^erty to the best and readiest account. 

' Their advisers were landholders, merchants, and manufacturers, 
each anxious only for his own immediate gain, and caring little how the 
rest of the society might be affected by the monopoly he extorted. From 
the mode in which these persons pursued what they thought their indi¬ 
vidual interests, aided by national jealousy, and by the ambiguities of 
language, and unchecked by any sound principles, arose that unhappy 
commund of theoretic and practical error, the " Mercantile System.” I 
think 1 may take it for granted, that all those whom I am addressing 
are acquainted with the outlines of that system; and 1 must necessarily 
consider it somewhat at largo in my next lectures. I will say no more 
of it, therefore, in this place, than that it was founded in a belief, that 
thp wealth of a country consists solely of gold and silver, and is to be 
retained and increased by prohibiting the exportation of money, and by 
^ving bounties on the exportation, and imposing restrictions on the 
importation of other cQmm^ities^ in the hope of producing a trade> in 



1 827 . Political Economy . 189 

which the imports being always of less value than the exports^ the 
balance may be paid in money; a conduct^ as wise as that of a trades¬ 
man who should part with his goods only for money; and instead of 
employing their price in paying his workmen's wages, or replacing his 
stock, should keep it for ever in his till- 

^ As is the case, however, with every long-standing abuse, so many 
persons are immediately interested in supporting particular parts of the 
system, and the theory on which it is founded so long commanded 
universal assent, that ninety-nine men out of a hundred imbibe it with 
tlieir earliest education. Terms which imply the truth of the theory, 
and, consequently, the propriety of the practice, have even become a 
part of our language. A trade in which money is 8 upx)Osed to be 
received in exchange for goods, is called a trade with a favourable 
balance; duties imposed to give monopolies to particular classes of 
producers, are called protectiug duties; applications of the jiublic 
revenue, to divert capital and labour from their natural emjiloymcnt, 
arc called boimiies. The consequence of all this is, that men who fancy 
they are ax>plying common-sense to questions of Political Economy, arc 
often applying to them only common prejudice. Instead of oxiposing, 
as they fancy, experience to theory, they are opj^osing the theory of a 
barbarous age to the theory and ex]>cricncc of an enlightened one.’ 

—p, 28 - 20 . 

It will be observed, that in quoting the two former of these 
passages, we have had an eye to their bearing on the remarks 
at the commencement of tliis article, as well as to the merit of 
the writer’s style and manner. We cannot doubt that the 
diffusion of economical princijdes, which was the sole object of 
the foundation, will be greatly advanced by these lectures. 
They will afford an excdleut opportunity of simplifying this 
abstruse study, and presenting it in an attractive shape to 
a largo number of intelligent young men; and thus of inocu¬ 
lating the minds of a class, whence, in after-life, a groat portion 
of the governing body in this country is drawn, with the prin¬ 
ciples of so beneficent a science ; they will hold up the Founder’s 
name to merited ap^jlause, and stimulate the exertions of the 
professor in his useful employment. 


Art. VII.— 1. Le Gilblas de la Revolution ; on les Confessions de Laurent 
Giffdrd. Par L. B. Picard, de I'Acadcmic Fran^aise. 5 tom. Pahs. 

1824. 

2 . The Gil Bias of the Revolution, By L. B. Picard. 3 vols. 12mo* 

1825. 

^HE excellence of this work, and its comparatively small 
popularity in this country, have induced us to attempt 
making its merits more widely known, and more duly appre- 
oiatod. We carry on at home -the manufacture of nistoiical 
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novels to a very great extent; and the introduction of foteign 
wares may seem to be needlessly glutting the market. But it 
is a fixed opinion here, that out own works of this class are 
pre-emitiehtly good; and it is therefore desirable that we should 
be made aware that our pre-eminently good falls short of the 
degree of perfection to which our neighbours have arrived. 
We are very far from saying, that this fact will be apparent 
on the face of the following pages. The admirable Picard 
is so very a Frenchman, that he does not look like himself 
in an English dress. His smiles disappear; his gaiety is 
restricted; his deportment grows formal; the edge of his wit 
is taken off; his piquancy ceases to be piquant; and his num¬ 
berless naive and nappy turns lose their point, and appear 
insipid. Those who would enjoy his unrivalled felicity of 
thought and expression must cultivate his own acquaintance, 
unimpaired by translation or abridgment. In the present 
instance, we are useful but as huissiers du cabinet, and shall 
have amply done our part, if the reader finds any thing in 
our pages to induce him to search the cabinet itself. Without 
more preface, we shall proceed to discharge our duty to 
M. Picard, and endeavour to turn over the pages of his hero’s 
life, with a hand like that hero’s when he trimmed the chins of 
his pratiques : ** Comme j’avais la main leste et legere, j’en 
expediai oeaucoup en pen de temps.” 

On the morning of the 24th June, 1789, the man of razors 
sets out early on his usual round. It was the day after the royal 
sitting at Versailles, in which Louis had tried on the National 
Assembly the effect of an imposing pageant and an authori¬ 
tative lone. All Paris was open-nioutlied. on the subject, and 
the genial presence of the perruquier naturally elicited the sen¬ 
timents of his pratiques. 

“ Voila done le gouvernement qui reprend tout-a-fait son 
autorite !” cries monsieur Moreau Deristel, agent and man of 
business to several noble fs^milies, as well as religious commu¬ 
nities. 


' “ I should be glad to know wlxat your Tennis-Court gentry say 
tiofVj Gifiord!—Morhleu ! had I been minister, I would have called oiit 
the troops, and have marched at their head; yes, I—Monsieur 
Moreau Deristel brandished, as he spoke, his little couteau-de-toilette 
with an Bit of most determined resolution. ** Oui, en avant!" shouted 


I, fired by his ardour; and making an unlucky flourish with my 
puff, I covered monsieur Moreau Deristcl's face with powder. “ Gently, 
^ntly, Giffurd,” Said he, wiping his eyes with the sleeve of his gown. 
I hastUy apedogized, and he resumed: '' Yes; I would have surrounded 
them in their Teniiis-Court—I would have arrested the thutors—I 
wiffM havo hangedr •« / Hanged i oh ! e’est un p^u fort ; moi, je 
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me fieittis conntentg de les faire mettre h la Bastille/*-—Oo a Bic^tte/* 
Ouij h BicStre, ecmme de la canaille/' * 

The chin that next passes under GifFard’s hands belongs to 
M. de Volnis, philosopher-abbe, writer in the Mercure, expect¬ 
ant academician, qui avait qn bon petit b6n6fice,” and who, 
ever since the first mention of the States-general, had been in¬ 
cessantly in motion, presenting plans to ministers, writing 
pamphlets, intriguing to get himself named deputy by the 
clergy, deputy by the Third,” and breathing out indignation 
against all men and all parties, because the minister took no 
notice of his plans, nobody read his panijihlets, and neither 
clergy nor people chose him deputy. 

^ Whilst I officiated, he read the transactions of the day before, in 
one of the journals of the period. At every sentence he shrugged his 
shoulders with a vehemence that repeatedly displaced niy coinh. At 
last, throwing the paper angrily on the table, I never wished to he 
deputy j if I had, they know well enough that .... but now I do con¬ 
gratulate myself that I am not. There they are—let them make the 
best of it—I wash my hands of them/And I too/’ said I .. . 

Durosay, the comedian, a kind of Democritus, cannot see 
what in the world it is people are disputing about; only their 
disputes are infinitely (liverting. I am sure we say nothing 
half so droll on the stage. However, Gifliird, it will all end 
well; they will shout and dispute, and—they will agree ; preju¬ 
dices will sink, and the profession of an actor be no longer 
despised.”—*' And we, gentlemen perruquiers, we shall no 
longer be confounded with the canaille.” 

The young abbe Derigny, fresh from college, and inflamed 
by the stories of Greek and Roman patriotism, had embraced 
with transport the side of liberty, independence, and equality; 
glowing with the purest devotion for the cause of the people, 
and the most irreconcileable hostility to the privileged orders, 
and to arbitraiy power. 

* “ Heaven be my witness, it is not myself that I consiJor, e’est ma 
patrle; I live, I breathe but for ma patrie : I desire notliing but to see 
its rights secured, and abuses redressed .... I^ct the powers of Europe 
attack us if they dare. J’irai comhattre, combattre et vaincrc pour ma 
patrie.”—'^ Et moi aussi," m' 6 criai-je, " jc suis prSt a combattre pour 
ma patrie et pour la libertc." ’ 

Giffard’s morning round ended with M. le Marquis de Ria- 
ville, a young nobleman under age, and captain of cavalry, 
already looking forward to a colonelcy 

* II n*6tait pas chez lui quand j'arrivai; il ne tarda pas d rentref. 
" Que le diable les emporte tous !''8’6cria-t-il."—" Qui done?'*—** Tous 
les politiquos. Oui l de tous les partis, meme du n6tre« 11 semble 
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qu'on ne puisse plus causer d’autre chose en France. Jusqud la petite 
Rosalie qui se pernict de lancer des epigrammes contre la noblesse .. • . 
Eh! niais^ petite sottc, lui ai-jc r6pondu^ qui te donnerait des dlamans 
et un equipage, s’il n’y avait plus ni grands seigneurs, ni prelats ? 
Jusqu’d ma vieille tantc Ja douairiere, qui s’effraie et qui s’imagine que 
le peuple va nous d^vorcr , . ,. My, dear aunt, I say to her, don't be 
alarmed; they will mabc a great noise, but two companies of light 
cavalry, and a few shots in the air, will dis]x;rsc them, and the aitair 
will have no worse issue than the broad riots you talk about, which 
ended in hanging a barber.”— " Diublc ! niauvaisc fm !” ' 

On reflection, Giffard was somewhat amazed at the variety 
of opinions he had heard, as well as at perceiving how he him¬ 
self had, one after another, echoed them all. But then he was 
“ 14ger” by age and character, and supple by profession; like the 
rest of the fraternity of the strap, a devoted admirer of persons 
of quality; and though grievously chagrined at having to play 
about them a part subalterne et tres-subalterne,” yet deeming 
himself thereby entitled to look down with contempt upon all 
other operatives. At the same time, the sight of the luxuries 
with winch they surrounded themselves, more especially of the 
handsome hotel and fine gardens opening upon the Champs 
Elysees, whither he was in the habit of repairing to “ coiffer” 
M. le Marquis de Rinvlllo, threw him into an “ acecs d’envie— 

Pourquoi sont-ils u ces gens-lii ? pourquoi pas li moi ?” Tlien 
there was their dress, “ fort recherche',” which he vainly strove to 
imitate, and their “ airs d’homme de qualitt',” which he essayed 
to play off* in the cafes, and at the Comedie Italicnne, in vain. 
** Uoniment cela se faisait-il ? malgre touies mes precautions, 
et j’ose le dire, le bon goiit de nia parure, deux on trois fois, 
dans les disputes do parterre, j(*. fus apostrophe du nom de 
gar^'on perruquier! Quelle humiliation!” Thus disposed at 
the present epoch, he was an aristocrat by contempt for his 
equals, and a democrat through envy his superiors ; but the 
cause of the revolution naturally triumphed at last; for our 
perruquier was ijobody, and he ardently desired to be somebody. 

It first, gratified his ambition by evoking the national guard, 
and enrolling him in its ranks. I'heu, as he enjoyed the some¬ 
what rare talent of spelling " assez passablement,^’ it employed 
him in copying out the addresses, &c. of his district—'' Secre¬ 
taire d’un district! appele h des fonctions publiques par les 
suffrages de mes concitoyens Quelle gloire f je me croyais 
un. personnage IT To the functions of district secretary, the 
perruquier ** de la Revolution ” sqon added those of ** orateur 
dans les groupes,” in which capacity he flattered luraself that 
he. enjoyed quelques b^ux mouvemeus d’eloquence.” 
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' One day, as I was holding forth on the Quai dc TEcolo, at the cud 
of the Pont-Ncuf, and had nearly finished my harangue, I observed 
among my audience, M. Moreau Dcristel, who appeared to be listening 
very attentively to the discourse. I was somewhat confused at being 
thus caught cn flagrant delit dc patriotisme by one of my urlstocratical 
pratwjUes; but I was more surprised at hearing him join loudly, and 
with an air of enthusiasm, in the cry Vive la nation !” with which 
tlic crowd greeted the close of my oration. Next morning, when 1 
waited on him as usual, we were both at a loss what face to put upon 
<iur proceedings: I was thinking of my harangue, and he of his “ Vive 
la nation !** l ie was tlic first to open liis mouth, and he opened it only 
to make a profession of faith tout-a-fait patriotique. Oh! oh f"' said 
I, “monsieur est bien change.”—“ Oui, j’al rcconnu mes crrciirs. Je 
suis devenu patriote .... tres patriote.”—“ Et nioi aussi,” I replied. 
From that moment M. Deristel was continually vaunting his civism 
before me, and declaiming against the blind obstinacy of the aristocrats. 
I have always thought he was afraid of me ever after lie had heard me 
harangue the crowd.' 

At length arrived the memorable anniversary of the 14th 
July, or the fete de Ja Federation, as it was called, a great day 
of triumph for the llevolution, Tlie whole month was a suc¬ 
cession of fetes and entertaimiieuts. “Quo tie repas ! que de 
revues ! que de cer6monies V* People from all i»arts of France 
flocked to the cajiital: political animosities seemed to be sus¬ 
pended, and Gitiard was tempted to believe “ tout le moude 

E airiote/' Every body presaged peace, liberty, and harmony; 
lit every body was mistaken. 

Our perruquier, who boasts tliat at this time he was enabled 
to practise his original calling more en amateur, out of choice, 
to keep his hand in ; and who “ faisait fort jolimenl ses affaires," 
grew indifferent or, rather, averse to politics. “ Je conmicu^'ais 
a m’ennuyer de la contiauite de noire eftervescence : je trouvais 
que nos deputes n*en finissaient pas." 

And possibly he might have remained unknown to fame, had 
he not fallen in love with a certain “ orgueilleuse grisette," a very 
aiistocratical “ fille de boutique,*” whose affections he found wore 
no otherwise to be won than by assuring her, under promise of the 
strictest secresy, that he was “ le jeune marquis de Quissac," 
who had beeu reduced to hide his nobility under the vulgar name 
of Giffard. In the prosecution of this amour, M. le Marquis 
meets with an adventure, in which he very narrowly escapes being 
tossed in. a blanket by a party of republicans. The story takes 
wind, and next day the poor perruquier is saluted by some of 
his camarades as “ M. le Marquis Giffardby others, as M, 
le Perruquier de Quissac." One even affirmed, that he had seen 
somebody cabtioler en Fair” above a garden-wall, on the pre- 
voh, vin,—w. B. o 
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ceding evening. J’etais d'une col^re . •.. Je ne con 9 ois pas 
encore comment je ne demandai pas raison k cet impertinent 
railleur .... Oh! pour cette fois mon chagrin fut profond !” 

' " Morhleu!” said I to myself, “ why not be a nunquis In reality ? 
why not be a prince? Yes, I will emigrate; I will go to Coblent^; X 
will return at the head of one hundred thousand men, and take ven¬ 
geance on these insolent democrats. Besides, what is there to induce a 
person of taste or information to remain In France now? Plus de godt, 
phis de lumi^rcs! They arc rclapsinff fast into barbarism. The big¬ 
wigs of the parliament have already disappeared; there hardly remains 

so much as a brigadier. 1 foresaw, too, nothing but evil; for I had 

even then conceived a sad presentiment of the unpowdered Tituses and 
coiffures a la Caracalla, which appeared a few years after, to the total 
annilulation of ray art/' * 

In these resolutions he was at first laughed at, and afterwards 
encouraged, by his noble pratique, M. de Riuville, whom love 
of pleasure had hitherto detained in Paris ; though the revolu¬ 
tionary symptoms had latterly become such as frequently to 
make him wind up liis aristocratical tirades with something 
not unlike a sigh. Patience, patience, messieurs,” would he 
say, apostrophizing the democrats, en soupiraiit, et m£dant 
^ son soupir un petit ton de menace/’ His departure was at last 
precipitated by some trick, "je ne sals quelle mystification,” 
j>Iayed upon him by a party of patriots. Giffard knew not the 
precise nature of it; but in return for the many biting jests 
which his own misadventure had drawn from his noble patron, 
he was tempted to inquire, if the marquis also had uot been 
threatened with the blanket. 


' II sc promcnait fort irrite dans sa chamhre. Un honnne comme 
moi!" disait-il, “ humilie ! molcst6 ! .,.. nioi’, Ic marquis do Biuvillc !*' 
Come, come, gcntlcmcu, it is time to put an cud to all this; it is time to 

take a decided part.Within eight days I start for Coblcnt^s.”-—Vous 

partez !” said I, in consternation. Ne tc dcsolc pas," replied he, 
‘^e'est une petite promenade que jc vais fairc sur Ics herds du lihin, et 
nous vicudrons ensuite faire uuc autre promenade sur les bords dc la 
Seine jHiur ebutier messieurs les Farisieus." 


When Giffard subsequently announced his own magnificent 
resolution to emigrate likewise, * ** Toi? Giffard,” me dit-il. Eh 
bieu, oui. Je te sais gre de ton zMe chevaleresque; je t'emm^ne 
comme valet de chambre.”' This last word somewhat damped 
our hero's chevaleresque.” It was the hope of being 

able to play M. le Chevalier de Quissac at Coblentz (for the 
adventure above alluded to had given him a distaste for the 
title of M. le Marquis) that had induced the perruquier to think 
of e^ugrating. The mmrquis humoured his fancy, and proved 
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mathematically, that all the bourgeois who repaired to 
Coblentz, Spires, or elsewhere, could not fail of returning 
** peut-6tre mOme avec des lettres de noblesse ! 

' War had not yet been declared, but it was impending. The two 
parties seemed to measure each other with impatient eyes. The gentry 
left the capital without affecting secresy; and the Emigres assenildcd on 
the right bank of the Rhine complimented those of their class who yet 
lingered in France, by sending them each a distaff. A coinhicn dc 
nobles qui lifesitaient n’envoyerent-ils pas rignominieuse qucnouillc .... 
ct conibien sc dcciderent a partir pour se soustraire aux railleries!" 

'' They did not send me a distaff,^’ observes the perruquier 
sorrowfully, but then he consoled himself with reflecting, that 
if he was too low in rank to merit the honour of the quenouille, 
possibly hereafter he might be found not high enough to deserve 
that of the guillotine. ** For who would ever dream that a 

perruquier <mambcllan sedonnat les airs dYunigrer!’’ 

^ The revolutionists were preparing for a vigorous defence. Already 
had several battalions left Paris for the frontiers. Already had my old 
pratique, Ic ci-devant abbe Derigny, with many other brave patriots, 
repaired to the scene of hostilities; et moi, jc faisais mes preparntifs 
pour ma ridicule emigration. To ])rovide the necessary funds, I sold all 
1 possessed; the marquis, for the same purpose, visited his agent, M. 
Moreau Doristel. 

' This honest conscientious liomme d’aftaires, had been at first a furl-* 
ous and avowed aristocrat: he had then turned patriot from fear ; and 
he had latterly become ultra-patriotic from interest. He had speculated 
largely and with success in assignats ; had enjoyed pluslcurs pctlts biens 
de inoiiics, and already threw a comprehensive eye over the possessions 
of the dukes, counts, or marquises, in whose confidence he was, and 
whom he cneoumged to emigrate. Parte^j, triompliez,” was his fiive- 
well address to them; “ moi, jo rcste, mais c*est pour vous; 'tis only to 
watch over your interests, and promote the common cause.” 

' We found the roads crowded with volunteers hastening to the 
frontiers. They overflowed with spirits, and were singing gaily to 
divert the tedium of the march. In all the towns and villages along 
the route the feeling of hostility towards the enemies of the revolution 
had arrived at the highest pitch of cxaspci*ation. France appeared but 
as one large family, the members of whicli were all rallying against a 
common enemy. Wc carefully kept the secret of our destination, 
and assumed the tone and sentiments of the people. This universal 
enthusiasm caused me to reflect with some uneasiness on the step I was 
about to take; but so persuaded was M. Ic Marquis that this beau feu 
would evaporate in smoke, and the patriots so valiant at a distance fly 
at the first cannon-shot, that I resumed my courage. “ How,” argued 
lie, can raw levies, iU officered, and deserted by their leaders, resist 
the disciplined troops that are advancing against them?”* 

Arrived at tb© last village in the French territory, and sepa- 

o 2 
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rated from the enemy’s country but by a branch of the Rhine, 
his misgivings recurred. “ J’hcsitai, je balan^ai .... je me de- 
cidai,” and throwing myself into a bark, I crossed the Rhine, 
avec la meme intrepidit6 que Cesar en montra jadis en passant 
le Rubicon.” 

His hope of finding Coblentz a stage whereon to play the 
chevalier de Quissac with applause, was grievously disap¬ 
pointed. In the first place, his friend the marquis failed him. 
The latter had been received so disdainfully by some of his 
acquaintance, “ tout fier d’avoir emigre avant les autres,” that 
he had already on hand more than one quarrel on his own 
account. “ II a fallu me battre,” said he, “ pour mettre un 
frein ii leur insolence: je ne me soucie pas de me battre pour 
leur faire croire si la noblesse de mon aiicien perruquier.” For 
M. le Marquis, “ par legerete sans doute,” and without 
any ill intention, revealed, under promise of strictest secresy, 
to certain of his friends, that the newly-arrived chevalier de 
Quissac, about whom so many conjectures had been made at 
the table d’hote, had at Paris been his perruquier! The tale 
was instantly in circulation, and M. le Perruquier de Quissac 
became the butt of the emigres, as he had before been of the 
democrats. ” Je pris brusqiiement mon parti: several of these 
messieurs still inided themselves upon the style of their 
coiffure. I renounced my title, et voila M. le Chevalier 
redevenu perruquier.” With his title he lost his affection for 
the cause of the noblesse, and had hardly emigrated before he 
became once again a patriot. 

lie could not, however, at present indulge his spleen. As he 
had emigrated, he must take a step or two with the emigres; 
and this led him farther than he liked. He was obliged to 
serve as a private in the company of M. de Rinville, where, to 
console him, he had for comrailes personnages “ jadis hauts et 
puissans,” magistrates, counsellors, and secretaries to his majesty. 
JFor himself^ " j’etais le coiffeur de la compagnie!” “ They say,” 
observes he sagely, “ that every man, be his courage what it 
may, must do homage to fear at the first shot he hears fired.” 
'rhis sentiment he felt in its full force; but the peculiarity in 
his case was, that the second, the third, and every shot, to the 
last he heard, frightened him as much as the first; “ il faut que 
je ne sois pas ne pour la guerre.” The emigres, to a man, like 
the marquis de Rinville, had anticipated a promenade rather 
than a campaign. They were soon undeceived, and in parti¬ 
cular the corps to which Giffard belonged experienced sad 
reverses, and was driven far from the frontier. Our perruquier, 
of course, was not among the last to quit the service. As soon 
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as he could, with safety to himself, he retreated on Stutgard, 
resumed his practice as broker, and flourished as long as the 
emigres had aught left to sell. But the resources of messieurs, 
even of the best furnished, were soon exhausted; and then of 
whatxavail were his “ petits talens*” among gentlemen of a long 
pedigree, doubtless, but without a sou in their pockets'? Come 
what come would, the broker soldier cniigr6 perruquier would 
return to France. “ Rentrer en FranceHe was not ignorant 
of the severe laws passed against the emigres; ^^mais aura-t-ou 
pense, a-t-ou pu penser h un pauvre diable comme moi?*' And 
then, if put at all in the fatal list, he could be there only under 
his assumed name; and so M. le Chevalier do Quissac would 
bear away the sins of GifFard the perruquier. Uis confidence 
was greatly diminished on drawing near the frontier: what 
between the German pickets on the one hand, and the French 

1 )ickets on the other; between ihe risk of being aiqjrehended 
)y the first as a deserter, and by the last as an emigrant, he 
was ill at ease: besides, the comments he had lately been in 
the habit of hearing on the horrors of the revolutionary regime, 
made him expect a blood-thirsty savage in every Frenchman he 
met. It was not without many suclx mis-givings that he found 
lie had stumbled on a bivouac of French dragoons ; but he was 
hungry, cold, and scarcely able to drag one foot after the other. 
He ventures to ask permission to warm himself at their lire, 
and the revolutionary savages tieat him like Christians. “ 1 j(\s 
hussards me fivent line place au coin du feu; je soupai avco 
cux. Un vienx marechal des logis me couvrit de son manieau, 
et je m’endormis profondement/’ 

He was awakened at day-break by the sound of Qul vive ?”— 
Ronde du colonel,” This colonel turns out to be his old friend, 
the abbe Derigny, who, only fifteen months before, had joined the 
army,a sous-lieutenantOn voiiquhlu’avail pas perdudetemps 
pour avancer.” The old acquaintance had much conversation 
with eacli other; in the course of which it appeared to Gif- 
fard that M. le Colonel had already contracted a camp-like 
“ habitudede brusquerie,” very unlike the modest, and even timid, 
deportment of the petit abbe. Already too an incipient love 
of gloiy was mingling with his passion for liberty. lie 
shuddered as he spoke of what was passing in the interior. 

But I look only before mo ; that way lies a prospect I love to 
contemplate—brave troops to head, and the enemies of my 
country to combat. Behind I sec nothing but the scaffold and 
its victims.” 

As the report of fire-arms had taught Giffard that his 
vocation was not fov war, lus friend having first replenished his 
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purse with some assignats, gave him a letter of recommenda¬ 
tion to one of the chiefs of the commissariat. He found his 
che/\ le citoyen Rimbault, to whom the abb6-colouel had 
recommended him, a jolly bon-vivant, "qui riait toujours, et 
qiii tout en riant faisaii d’cxcellentes affaires. II appellait tout 
le monde son cher coucitoyen. Tout en traitant ses employes 
de chers concitoyens, il 6tait, sinon &€vbre, au moins tn^s-exi- 
geant avec eux." 

As for the citoyens, Qiffard’s fellow-clerks, there was a pecu¬ 
liarity in their mode of life that he found inexplicable. He 
knew that his salary barely enabled him to live, and he saw 
th€7n revelling in luxuries. When, with much simplicity, he 
requested them to explain this ])henomeuon, one said, he had 
supjdiea from home 5 a second, that he had luck at play; and 
a third, laughed in his face! They were all unexceptionable 
patriots, and wore the bonnet rouge : " cela rac gCnait pas ; il 
iu’6tait facile de faire le patriote.” 

' There was enu among them culled Niquet, who, to give his name a 
more republican physiognomy, hud lately assumed the pnenomen of 
Brutus. Brutus filled a place under me, and it was part of my duty to 
inspect his accounts. One day I dctc{;icd an error in tliem, and 
remarked it. He looked at me with surprise, but contented himself with 
observing, that with a mind occupied as liis was with public affairs, it 
was not impossible that an error might have crept into his accounts. 
Not long after I detected more errors. Brutus did not hear it so 
patiently this time. With some sbaqmcss he bad me not look so strictly 
after him, or he should be obliged to look strictly after me; muttering, 
at the same time, between his teeth, " Mais e’est un uristocrute que eet 
lioinmc-ld ? Does he fancy I am come to the army to take the air ? ” 
His throat gave me no concern. I was on good terms with our cluj\ to 
whom my talent for flattery, acquired during my professional practice, 
had recommended me ; et jc nc me lussai pas do rclever sans pitic les 
errours que Brutus nc se lassait pas de commettre." 

' However, one morning, M. Rimbault, still addressing me as his cher 
coucitoyen, startled me by letting fall some doubts as to the purity of 
my civism ; which was a point, he said, where he looked for the utmost 
strictness in all under him. I trembled as I bethought mo of my 
emigration, and I tried to discover the source of Ins suspicions. He 
was not slow to inform me that citizen Brutus Niquet had intimated to 
him tliat 1 was but an indifferent patriot, if indeed I was one at all. 

The villain!" exclaimed I, “ I prevent his playing the knave, and he 
accuses me of being an aristocrat!”—^‘Wliat's that you say? knave f' 
returned my c/zc/* quickly; “ explain yourself, I insist." I was obliged 
to reveal the petty frauds in which 1 had detected citizen Brutus. 
** Oh, that’s all," resumed my principal, instantly recovering his self¬ 
-possession, on finding that it was not Mmself, but the republic that had 
been defrauded. ” So, so," continued lie, “ Niquet se permettroit de 
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cos espiegleries? le rus6 1 je ne lui aurais pas cru tant d'esprit. Au 
surplus, mon clier concitoycn,” ajouta-t-il d’un air sciieux, 'Mevous 
approuve, je vous approuve beaucoup; continuez de surveiUer Niquet 

.sans trop le chagriner pourtant: c'est uii commis fort intelligent, 

et un excellent patriote.”' 

Accordingly GifFard continued to overhaul strictly the 
accounts of citizen Brutus ; the consequence of which was, a 
second summons to attend his chef, who informed him that he had 
been denounced to a '' representant du peuple en mission,” as 
a suspected person, and as having signed 'Mes petitions liber- 
ticides des buit mille et des vingt milled' 

* The representative has ordered me,” continued citizen llimhault,'' to 
malcc a report to him upon your principles and conduct. Now, my 
dear concitoycn, you know I feel the sincercst affection for you, hut you 
cannot expect me to ruin myself for you; and if, to-morrow, I presume 
to bear testimony in favour of your civism, my own will become sus¬ 
pected. I have no other resource than to denounce you myself, and you 
have none but to quit the place instantly." Tliis discourse of mon cher 
concltoyen confounded me; but, on reflection, I judged it best to be 
silent; and from my knowledge of the inceurs rcvoluti(»iuiaircs, J even 
doubted whether I ought not to thank him for being good enough not 
to denounce me before lie told mo his Intention. All were not so 
obliging.' 

Giffard lost no time in taking his place by the diligence for 
Paris, “ So,’’ said he, as it bore him out of town, “ for endea¬ 
vouring to prevent a clerk in the commissariat from robbing 
the republic, me voilu denonce. However, for all that, 1 am 
resolved to adhere invariably to my principles/’ 'Hie word 
''invariably” made him smile in spite of his gravity, as he 
counted upon his fingers how often, since the beginning of tlio 
Revolution, he had been a patriot, and how often an aristocrat. 

Giffard arrived in Paris precisely at that " bizarre epoque de 
la terreur,” when the dominant factions, liaving proscribed or 
imprisoned all the aristocrats, had begun to denounce one 
another, and w'ere striving which should send the other to the 
scaffold. Our perruquier's passion for people " comme il faut,” 
suffered a mortal shock at the sight of the words. National pro^ 
perty to be sold, inscribed in large red letters on the walls of 
several capital mansions,. and particularly on those of the 
handsome hotel of the marquis de Rinvilfe, of which he had 
once so much coveted the possession. The company into 
which he had entered, for he had now turned actor, were all 

horriblement patriotes/’ The fashion of the day was to 
assume the names of ancient heroes and philosophers. Plato, 
Cato, Solon, Aristides, and Publicola, were all to be found on 
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the boards of the petit theS-tre des boulevards. They played none 
but vaudevilles^ and dramas, in which ''remphase patrioticjue 
rtait cntremfilee de petites scenes d'amour bien niaises et bien 
doucereuses.” Giffard, as usual, found it expedient to swim 
with the tide. ** Je me crus oblige de faire le patriote forcene 
an milieu de tons le forcenes patriotes dont j etais entoure.” 
He dressed hiinsell' en carmagnole^ became a member of a 
popular club, and cried with the loudest against aristocrats and 
ci-devants, refractory priests, moderates, federalists, and all the 
agents of Pitt and Cobourg. Finally, he laid aside his Chris¬ 
tian name, Laurent, et me voila Scnoqne Giffard.” But citizen 
Seneca continued still to be very Giffard ; showing himself, as 
heretofoic, braillard,” but not “ feroce.” Je lanyais des 
mots terriblcs, et c’otait K nioi surtout qu’ils faisaieni peur,” 


' There W'a.s in our club u person whose excessive patriotism would 
have been matter of astonlslnncut to mo, if I had not possessed u clue to 
it in my own. This was ISl. dc Volins, tlie ccrivain philosophe. In 
the early days of the Ilcvohition he hud been the loudest to censure the 
heats of the Criiistitucnt Assembly; in tlie violence of the Convention 
he now found nothing of wliich to disapprove. Wc were mutually 
afraid of each other: he bethinking him of hism*istocraticiilelfnsions, and 
I of the warmth witli wdiieli I had conmieiuled them. It Avoiild have been 
amusing to observe the distrust—the alarm—we reciprocally betrayed ; 
how suspiciouslv wc eyed one another ; how we vied in our flights of 
patriotism, and how wc strove at the tribtine each to sui^iass the other 
in the energy of our revolutionary eloquence. M. dc Voluishad formerly 
treated me with a haughty condescension: at the Jacobin club, citizen 
V^olnis was affable and deferential/ 


But Giffiird’s pairiotisme exagere” entailed upon him 
one inconvenience. If bis mots turrihles” imposed upon 
the persons he feared, tliey served equally to delude the persons 
whom he loved, CJonsequently, he had the satisfaction of 
seeing his presence create as mucli alarm among his friends as 
though the terril)le comite revolutionnaire” of the district had 
made a descent upon their dwellings. At the same time, 
though after the manner of persons who play a part out of 
fear, he far outdid his siucerer colleagues in loudness of voice 
and vehemence of gesture ; so as often to excite them to a 
“grande tendressc patriotique” towards him; yet when any 
business was to be done—an arrest to be executed, or an 
information laid—^his backwardness subjected him to suspicions. 
It was not long before Sccvola Giroux, one of the “ surveillans” 
appointed to watch over the suspected, and whom tlie latter 
used facetiously to denominate leurs bonnes, because they fol¬ 
lowed them every where as a nurse does her charge, undertook 
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to denounce our unlucky hero at the club, as guilty of tender¬ 
ness for aristocrats. He was asked foV proofs. Les 
preuves?” said citizen Scevola, “ Jen’cn ai pas; mais j'ai un 
pressentiment, un instinct patriotique, qui m’avertit des crimes 
du dit Seneque.'’ Citizen Seneca was obliged to conceal him¬ 
self: "Me voiU\ done suspect a tout le monde!” The 9th 
Thermidor enabled him to show his face again, and inspired 
him with so much courage, that he was tempted in his turn to 
mount the tribune, and denounce Sc6vola Giroux. 

But Giftard reckoned without his host. On the night of the 
9th Thermidor, his soities were as violent against the Jacobins 
as they had lately been against the aristocrats. But these did 
not render people oblivious. The neighbourhood pointed him 
out as a terrorist, and this was now the name under which men 


were proscribed. Giftard absconded once more, and, for the 
greater security of his precious person, enrolled himself in the 
troupe doree, or Jeunease dorce^^ a class of young men who at 
this cjjoch undertook the task of waging war upon the Jacobins 
in the cafes and theatres; viiul of hunting down, as terrorists. 


all the more active ])arti/ans of the Revolution. To set them¬ 
selves at the greatest distance from their opj)onents, they were 
ns recherche in their dress as the sans-culottes were squalid 
and negligent. They wore their iiair it la vicfhnc, entitled 
themselves Friends of Humanity, and, under that title, became 
the pests of all public ])laces. “Not one among us, if we 
might be believed, but had had friends guillotined, or, at the 
very least, imjmsoiied. IVloi 1 ui’iuiiUiler victime dc la terreur!’’... 


* From their head-quarters, the cafe tie (diartrcs, wo sallied forth 
daily to achieve particular acts of philanthropy. One time it was to 
close the den of the Jacobinsat another, to break in pieces the busts 
of Marat; now it was to hiss some piece as too x'cvolutionary ; and 
now to assail some actor suspected of Jacobinism. 

' The term " suspect” was still in the mouths of all, hut it was dif¬ 
ferently applied. Those against wJiom it was first used, now cnqdoyed 
it in their turn against its inventors. The term “ patriote” was also as 
much in use as before, but tlie quality was changed. Before the ftth 
Thermidor nothing had been seen on the stage hut patriotic pieces, and 
after the fttli Thermidor, patriotic pieces were equally in vogue. In 
both alike there were the oppressed, the oppressors, and the liberator. 
Under " la terreur” the ojjprcssed were the people; the oppressors, the 
nobles and priests; the lihcnitor, the jacobin deputy. After 
terreur,” the oppi’cssed were " des cidevants,” the oppressors, the jacobins, 
and tlic liberator the philanthropic deputy. The denouement was the 
same—the tocsin, the cull to ai'ms, the downfal of tyranny, and the 
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representative (jacobin or xnodere) setting open the prison gates. The 
actor was never without a. character to personate. Yesterday he was 
the deput6 montagnard ct liberatcur, to-day he is the depute modere et 
liberateur. The downfal of each oppressive faction opened a fine field 
for the talents of the dramatiatv Mais Toppression qui succt^e ! celle 
qui cst en vigucur! Oh! celle-la on la respectc, on la vante meme." " 

Under the Thermidorian regime, neither M. GiiFard nor M. 
de Volnis was surprised at seeing each other in the caf6 de 
Chartres. The philosopher advocated liis principles for the 
time being in a journal, and employed Giffard as ruisseau 
raircy or collector of on-dits, anecdotes, rumours, and scandal. 
Our perruquier now looked upon himself as a man of letters, 
and he sums up his present character in words applicable to 
the whole troupe doree.” Grand philanthrope et prtSchant 
la vengeance; plein d’insolence, u’arrogance, et vantant 
I’urbanito, la douceur, et I’amenit^ des anciennes raomrs.” 

Gifi'ard’s connoction with an anti-republican journal, and with 
the jeunesse dor6e, naturally led to his taking pari against the 
Convention in the busy sittings of the sections previous to the 
13th Vencleniiaire.’'^ 

Jc fus un des motionneurs les plus mutins, ct Ic pins braillards. Je 
raissonais, jc p6roniis, jc dcclaniais, j*enllaminais les homines froicls, 
j'encoumgeais Ics timulcs. On the niglit of the 13th, transported by niy 
beau 5?ele, I moved to have the goneralc beat.' The motion was received 
with loud acclamations. Another mcmlwr moved that the order should 
be signed by the individuals present- I supported him wdtli all my 
might. Oiii, oui, oul/’ was shouted on all sides. There were 
assembled about four or live hundred of us, and some twelve or thirteen 
rushed eagerly to the desk to affix their signatures. I cried out to sign, 
sign; but perceiving tliat many were silently withdrawing, I remained 
in ray place. The time is comer shouted I, ‘‘Let us rise! Ictus 
rise !*' I was not uniong the last that went quietly home.* 

The Conveuliou was victorious, and Gitfaid again in hiding. 
Comhien Je me felicitais de a’avoiv pas signe cet ordre de battre 
la gencrale que j’avais provoqiie !” But when it was under¬ 
stood that the sentence was not to be executed upon those who 
had been condemned, vanity rose superior to terror, and he 
regretted that his name had not appeared in the proceedings : 

Je ne sais si je n’aurais point 6te flatte d^'tre condainne <\ 
mort par contumace.’^ 

His friend Durosay now offered to procure him une petite 
place de garde-magazm in the army of Italy. The prop^al was 
flattering: much was to be made in the commissariat, he was 
aware, and then, as he observed to his friend, it was perhaps 
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not amiss that he should leave Paris for awhile, where he was a 
marked man, * “ Mon cher ami/' me r(?pondit-il, ** ne vous dea- 
abuserez-vous done jamais de Tidee que tout le moude a les 
yeux fix6s sur vous i ' 

^ A lii suite de la gloricuse armee d’ltalie qui Ctoiina la France et 
rEuiope par une rapidc serie do vlctoires ^clatantcs, inarchait unc autre 
armee de fournisscurs, sous-fournisMiirs, administratciu's, dirccteurs, 
inspectcurs des vivres, des fourrages, dc rhabillcmcnt, garde-magasins, 
gros et petits commis qui du haut des Alpes avaiont jet6 des regards de 
convoitise sur los riches et brillantcs controes dont nos soldats allaient 
foire la conquSte, j'etais du nombre/ 


On reaching Milan, GifFard hastens to pay his respects to his 
official superior. M. de Saint Esteve eyed liis new subaltern 
attentively, who, in turn, eyed M, dc Saint Esteve. 


Je chcrchais ou Je I'avais vu. . . . C'ctait luon ancien camurado 

dc Parinec du Nord que j'avals dcnoiicc pour sa Irlponnerlc, ct <pu 
in avait denonce pour mes opinions. A I'aniiCe du Nord e'etait Brutus 
Nitjuctj a rarnice d*ltalic, c*ctait Niquet de Saint Esteve, . . . 

Cetait mon chef, jc lui fis la cour, II cut Li bonte dc m'adincttre il 

ses partees dc plaisir, ct nous no nous denoneiunes iii Tun ni Tautre. 

Niquet was reclaimed from the idea that a g(j()d citi/cu was called upon 
to concern lumsclf about the civisin of his ncigldwmvh; and I, on my 
part, thought that one ought not to renjuire of a clerk in t!ic commis¬ 
sariat the precision of a mbralist/ 


At Milan also lie stumbles once again on his friend the abbe 
Derigny, now a gcneial de brigade. 

^From his conversation it appeared to me, that his patriotism was a 
little diminished, his love of glory considerably increased, and qu'il 
ctait fortitic par un grand amour des luiuts grades militaires. When I 
spoke of our victories, he replied with entliusiasm \ wlicu I stxikc of 
the republic, he replied with bitter disdain. The sole object of his 
admiration, or rather of his idolatry, was his general-in-ehict^ Bonaparte. 
He pronounced him a hero, and he expatiated on the plans which his 
hero w'as meditating for the regeneration of Italy. It belongs l<i 
great men,” said he, “ and not to assemblies of rhetoricians and sjieeu- 
lators to found the glory and the happiness of nations ! ’* Enthusiasm 
for an individual had already superseded, in the breast of citizen 
Derigny, enthusiasm jxiur la patrie.' 

The preliminaries of Leoben j>ut a period to Giffard's services 
in the army of Italy. lie liad left France poor, thanks to 
the commissariat; he was returning to it rich. ‘‘J'avais brille 
a Milan ; je revenais briller i\ Paris : quel plaisir! Je prenais 
ma parte des triomphes militaires ; j’etuis aussi fier que si j’avuis 
combattu au lieu de fournir.” The wealth of Ginard quickly 
procured him a wife to spend it j and she returned the com- 
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pliment by making GifFard a depute : at least her intrigues 
contributed very powerfully to his election. He had but one 
competitor, le citoyen de Volnis, his old pratique. But the 
contest was quickly decided. “ Sa fortune etait mediocre; 
j’etais riche: il etait gargon; j’avais une jolie femme : je fus 
nommO. Je suis done depute !” and once a deputy, a 
man must be something or other all his life after. He now 
believed himself gifted with eloquence, with information, with 
wit, and even with " un peu de genie.” But to what depart¬ 
ment of public business should he devote himself ? “ Je suis 
propre it tout, je suis en etat de raisonner sur tout.” But 
should he occupy himself with the marine ? .... with foreign 
affairs 1.... with the colonies ? No, his forte lay in finance, 
" e’est lil que je peux briller.” Above all, he was resolved to 
obey no impulse but that of conscience, “ a me prononcer en 
vrai patriote, en franc republicain,” to keep the government 
strictly to the Une of its duties, and to prevent at once the 
return of anarchy and of the old roginie ! 

But now to the proof. One of his colleagues solicited his 
vote in behalf of two members of the Directory, and by demon¬ 
strating that he was a ruined man unless he joined that side, 
convinced him that it alone w'as “ le vrai parti national.” 
Another person, by dint of similar arguments, had meanwhile 
proved to his wife, that the remaining three directors and their 
supporters alone constituted “ le vrai parti national,” and she 
had pledged him to vote “ toujonrs dans leur sens.”—•“ Ainsi 
done me voih'i (Migage de deux cotes!” This was an awkward 
dilemma to fall into at the first step ; still “ Qui sait, si je jie 
vais pas sauver I’etat! au moins je vais briller.” 

‘ The sight of the Five. Hundred en cosfumcy not one of whom but 
seemed to me an absolute Aristides—the vast hall—the galleries crowded 
with spectators—tlic tribune of the speakers—(juickly restored me to 
myself. Je me sentis mcsrpiiii, petit, deplace." I had taken my seat 
with tlic intention of speaking the very lirst day; and I should have 
kept my word if I could have found a word to say. 

*Once, only once, I ventured to mount the tribune. A motion just 
made had filled me with indignation. I began in a loud voice, 

Citoyens. -.Here my courage fiiiled, and in a voice less assured, 
I began a-fresh: “ Citoyens, mes collegucs...Jo balbutiai, je bre- 
douillai, je m’embarrassai. I sought to recover myself by a violent 
sortie against the royalists, who, I said, were in a conspiracy against 
the republic, and I was coughed down by the moderes. To disarm 
their hostility, I denounced the jacobins, as bent upon renewing the 
reign of terror, and I was coughed dowp by the remnant of the mouH" 
tain. Here 1 lost myself, and ended abruptly with, ‘^J’appuie la 
mption du preopinant." 
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^ From that moment I was dumb. I opposed nobody. In private I 
was of every body's opinion, in public of the majority’s. But then, 
comment la connaitre cette majority ? Sometimes I rose wljen I should 
have sat still, and sat when I should have risen. This drew upon me 
the murmurs of some, and the laughter of others. Then my wife was 
so inconstant, so capricious : to-day she would upbraid me for follow¬ 
ing the advice she had given me yesterday; and the Directory were 
as inconsistent as my wife. I endeavoured to leani which way I ought 
to vote, but in vain. On faisait ct on defaisuit; on avan^ait, on rccu- 
lait. I had expected the title of deputy would add to my consideration; 
and my silence, mes complaisances, mes apostilles, only made me ridicu¬ 
lous. No?if il a rien qtd rende un homme. plus sot, plus imbecile, que 
d'accepier des fo7iciions au itessus de sesfacidtcs f Qu^qnes bienheureuu; 
fmperturbables sont faibhs el sc croicnl forts, sont pcids ei se croicni 
grands, Mais 9noi / il me reslail encore trap de bonne foi, Irop dv bon 
sens ... fe n'avais pas encore une asscz grande dose de vanite pour ne 
pas senlir mon insuffisance* 


Poor GiftUrd ! At this crisis, an event took plac^e which 
raised the expectations of all France. Bonaparte landed at 
Frejus. All parties, republicans, modorcs, jacobins, even 
royalists flattered themselves the conqueror of Italy was coming 
to give them the preponderance. As for Ciiflartl, lie thought 
Ic grand general had returned expressly to relieve him from 
his awkward position. He had so. Gifiard was of the number 
of the deputies wdio, on the 18th Brumairo, on the approach of 
the grenadiers, leapt out of the hall-wiudow.^ ‘‘ In the park 
(it was at St. Cloud) I met one of my colleagues ; we were 
both of us still en costume. * La farce est jou{j^e T said he to 
me, * oil se deshabille-t-on V ” 

Giffard returns to Paris “ tout bouleversc.'' But a new 
constitution was now promulgated, in wliich there were to be 
tribunes, legislators, senators, and a council of state. C"est 
a inerveillc! il est impossible que je ne sois pas quelque 
chose,’' 


' My wife ceased not to exhort me to bestir myself, and I did bestir 
myself. I canvassed, I solicited, I intrigued. The senators were ap- 
l>ointed, but 1 was not one. The tribunes, legislat(»rs, counsellors of 
state were named, still I was not one. Quelle humiliation I Cette 
nouvcllc constitution me semblait tres mal faite.".... “ How comes it,” 
said I, that when every body else is provided for, I alone am for¬ 
gotten?*'—'^Will you promise me not to be angry?” said the person 
whom I addressed, and who piqued himself on his frankness..,," vous 
avez ete peixuquier." I stood aghast. Well," returned 1, as soon as 
I had recovered myself, " I have been pcmiquier, but what then ? arc 
we not all equal True, but they begin to think that people well 


* Mignet, XIII. 
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bom and bred are the prdpercst persons for legislators”.... And is it 
thus, thought I, that the first consul intends to govern France? To 
make it a crime to have been a perruquicr! 'Tis all over with the 
repubUc now however. Voila la contre-revolution : le premier consul 
tend 6videmment au despotisme; il vcut r6tablir raristocratie.’ 

The elections took place. But a beau jeime homme^ and a 
pretty wife, and dinners and cajoleries, and magnificent words, 
could not longer make a deputy. This was now the province of 
the Conservative Senate. ** These complicated forms of the new 
constitution/' said I, “ are only good to shelter intriguers/’ 

Excluded from a share in the management of the nation, 
Giffard consoles himself with undertaking that of a minor theatre. 
His administration was brilliant; his receipts great; his expenses 
greater. His grand ballets were especially admired. The Opera 
took the alarm, and laid them under an interdict; and Giffard 
grew yet more discontented with the First Consul and his 
government. 

''C’est son dix-huit Brumairo qui a interrompu ma carricre 
politique ; e’estpour la plus grande gloire de son opera que mon 
entreprise est renversee. How vexatious to be obliged to admire 

ce maudit homme/’ whom France proclaimed her saviour, but 
who had not called M. de Quissac aux hautes fonctions de Fad- 
ministration ! 

On a sudden Giflard becomes a warn advocate of the First 
Consul: and, as usual, it was his wife who supplied him with 
the reason. At a select party, it appeared, that she had met 
** une dame trt!Js-clogantc, de tres bon-ton/' with whom she had 
talked much scandal of the persons present; they consequently 
became fast friends. The lady’s husband, a person of a grave 
presence, and au air of wealth, appeared to be somebody, for 
every body had risen on his entrance, and every body evinced 
anxiety to obtain of him a moment’s private audience. 

'Ma fcmuic Ics observait; die voyait Fhomnic qui avait sollicite 
Fontretien parler avec respect, avec vivacitc, avec dosir de convaincre ou 
d’iiitcresser; die voyait M. Philippe, tautdt attentif, tantot distrait, 
Jaisser echapper qiielques mots quo I’interlocuteur saisissait, rccueillait, 
non sans de grande marques de reconnaissance: puis M. Philippe inter- 
rompait Fcntreticn, ct toiijours grave, silencieux, venait reprendre ssl 
place au milieu du circle, jusqu’a ce qu*unc autre personne ofit obtenu 
de lui la meme faveur.' 

Eh, bon Dieuthought Madame Giffard, who can this be, 
who seems to carry on his forehead the weight of the affairs of 
all Europe? In answer to her inquiry " tout bas,” the mistress 
of the house, with a smile of peculiar self-complacency, gave 
her to understand, that she had at that moment the honour of 
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entertaining in her house» M. Philippe, makre d'hatd to the 
First Consul, and Madame Philippe, femme de chambre to the 
First Consul’s wife. There was a connection ! Madame Qiffard 
** redoubla prevenances d’amitie pour madame Philippe j elle 
fit agreablement la cour au mari.” The result was, that Gtffard 
obtained the protection of M. le maitre d’hotel, and of madame 
la femme de chambre; the fruits of which were a private order 
to the authorities de ne me chagriner/’ and certain indemni¬ 
ties, gratuities obtained under the colour of—he was puzzled to 
say what. 

* Oh ! commc raon opinion politique otait cliangec ! quel grand honunc 
quc Ic premier consul!... Jc partagcsiis sinceremcnt I’enthousiasme 
que Ic consul inspirait a lu France, a TEuropc, ct sou honnetc maitrc 

a hotel.With what zedl did I give niy vote in favour of the con*- 

sulate for life! There was not an individual in my theatre, from lo 
premier role to the sccne-sbiftcrs, whom 1 did not constrain to go and 
give in his adhesion. I should like to have seen the man hold enough to 
refuse his voice on that occasion/ 


But now there lan a rumour of a title more imposing, more 
august than that of First Consul. M. le maitre d’hutel was all 
discretion and mystery : but the few words he let fall intimated 
that great afi'airs were on the tapis. Well, it is no longer a 
secret that the First Consul is to be Emperor of the French ; 
and GifFard and madame hasten with their respectful homage 
to M, Ic maitre d’hotel and madame la femme dc chambre. 


^ Mais 6 disgrace ! Already had the chamberlains, equerries, prefects of 
the palace, masters of the ceremonies, ladies of honour, and other ^rand 
pci'sonagcs, been appointed—installed; and the old domestics had found 
themselves obliged to give place to tlie new. Madame Philippe had 
done very well for confidential femme dc chambre to the wife of the 
First Consul... mais d'une impcratricc ! Philipi^c Ic maitre d’hotel 
had been sufficient to control the household of the First Consul, hut liis 
majesty tlie Emperor and King could be served only by great officers and 
titled functionaries, who parted among them poor Plnlippe’s authority. 
Their majesties to be sure were as affable as ever, but M. Philippe and 
his wife were now but suhaltornes sous d’autres suhaltcrnes... Com¬ 
ment puurraient-ils etre utiles it lours amis ? ... Nous oubliamcs bientot 
ces chers amis •. 


GifFard was now near the end of his degringolade^ when, as 
he observes, one’s descent is fearfully rapid. It quickly bore 
him into the prison of Sainte-Pelagie. In the first ardour of his 
passion for managing, he had exclaimed,Quelle place char- 
mante que celle de directeur d’un thefitre!” But he soon was 
convinced of a truth which forces itself upon the notice of most 
speculators in this line : Je crois qu’il n’y rien de si rapide 
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pour amener la ruine d’uu homme qu’une eutreprise de theatre 
qui va raal.” 

In the Sainte-Pelagie, our pcvruquicr grew a wise man. 
He would" henceforth live a settled life, and he would resume 
his original profession, which, “ grace au perfectionnement des 
faux toupets et u I’inveution des cheveux implantcs,” ,was still 
not unworthy the application of a man of genius. GifFard is 
released from prison, and instantly re-commences the life of an 
adventurer. One day, as he was crossing the Carrousel, with 
not a sou in his pocket— 


t 

' I beheld a train of carriages, escorted by a guard of honour, issue 
from the palace. It was the empress setting out for Malraaison. I 
remarked a general officer riding in capacity of equerry at the door of 
the carriage, and instantly recogni/cd in him Ic general l^erigny. Ce 
petit abb6!” me dis-jc avec ainertume, il a fait sou chemin, lui !'* 
But the course of my reflections was changed by the sight of another 
person, in a dress of scarlet and silver, who rode in a carriage imme¬ 
diately behind that of the empress ... Serait-cc ? . . . Oh ! non, cela 
n'est pas possible. The cariiiige dmwsuear—piusscs me close—I am not 
mistaken. The costume of chamlierlain cannot hide from me an old 
pratique: it is M. de Rinvillc! Only think, said I, M. le Marquis 
de Rinvillc, the aristocratic marquis—the cmigi'c, chamberlain at the 
court of Bonaparte ! And then, aginn—Derigny, Ic petit abhe l^erigny 
—that patriot—that enemy of titles and jirivilcgcs—sworn foo to arbi¬ 
trary power, caracoling as equerry at the door of an empress's carriage ! 
Ah! quand ils se rcncontrcn't dans les salons du inenie palais, apres avoir 
suivi des partis si opposes, pcuvcnt-ils ])lus s'cmpeclicr de riro que ces 
deux augures dont parlc Ciccrou?’ 


These reflections soon gave way to others more in character. 
The abb6 Derigny—his old pratique — general of division—grand 
equerry—high in favour. “ Oh! here is a patron worth far 
more to me than poor M. Pliilippu, le muitre d’hotel, and 
madame Philippe, la femme do cliambrc/' 

* On the morrow I presented myself at the general’s. He lived in a 
large house: servants in rich liveries lounged in the hall. I noticed 
particularly a tall chasseur, in green and silver, and a valet-de-chambre, 
qui avait I'lfir d'un monsieur. * I was told that M. le general could not 
1^ seen; that nobody was admitted to M. Ic comte without a letter of 
api)ointment. At last I prevailed on them to announce me; and after 
waiting a long time, I was introduced. 

' The general had just com})letcd his toilette. His coat was loaded 
with embroidery, and the cross of the legion of honour, with other 
decorations, was conspicuous on the breast. Along with the insignia 
of the new, he had acquired all the formality, the stiffness, the hauteur 
of a nobleman of the old court. '' Good day to you, monsieur Gifford/* 
said he; what motive brings you hither ? Can I be of any service?'' 
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I made shift torelate^ in'as few words as I could, my unhappy ^con¬ 
dition, and the hopes I hod formed upon his protection. Pic retiected 
an instant; then, saying that at present he had no place at his disposal, 
he offered to mve mo a letter to M. le due Dorbes, un ghind person- 
nage, parent de sa femme, qui 6tait a la tete d une vaste administration. 
I tnankhilly accepted his offer: he sat down, and I remained standing 
while he wrote. Just then, his chasseur announced a message from 
court. He rose, received it with an air of profound respect, put what 
he had written into my hand, and, without noticing my humble 
reverence, hurried down stairs, stepped into his carriage, and drove 
rapidly away. I had no opportunity of sounding his political senti¬ 
ments, but I remarked that the ci-devant patriot never pronounced the 
name of his majesty the emperor, or her majesty the empress, without 
a most courtier-like emphasis.' 

The letter of recommendation obtained for Giflkrd the place 
of huissier du cabinet.” Yes ; the “ grande protection ” of 
monsieur le general comte Dcrigny had promoted our hero to 
the place of cabinet porter to his excellency, monseigneur le. 
due Dorbtis, " parent de madamc la comtesse et a. la tete d’une 
vaste administration.'^ lie takes the matter, however, “ eu 
Franqais, spirituel et philosophc. En verite c’clait une 
fort douce . • . sauf la sonnette et I'cnnui.” llis only son 
uneasiness was, lest among the members whom he daily ushered 
in to his excellency, he might stumble on some old caniai'ade— 
some former colleague—some one whom he had known in his 
prosperity. 

' One morning I had manceuvred successfully to avoid being recog¬ 
nized by a dancer of my theatre, and an old colleague in the Five 
Hundred, and was congratulating myself on my escape, when whom 
should I see enter, avee grand fracas, and in the splendid costume of 
chamberlain, but M. le Marquis dc Ilinvillc. How to escape recog¬ 
nition ? I knew he was short-sighted, and I trusted that.. . hut no. 11 
s’avance vers moi intrepidement, arm6 d'unc petite lorgnette qu'il braque 
sur ma figure. I dropped my eyes—turned aside my head—in vain : 
" £h ! c*cst Giffard !”—“ The same,” said I, trying to put a good face 
on the matter. '' What f' resumed he, in a tone of impertinent pity, 

my poor friend, porter to the duke Dorbes“ What," retorted I, 

M. le marquis, chamberlain to Napoleon Bonaparte!" l.sawl had 
pierced through his triple mail of self-conceit. " Why, my dear fellow, 
what would you have ?" he replied, stammering, " circumstances . •. • 
events .... unlucky events . - .Monseigneurs cabinet-door here 
opened, and I was obliged to announce M. le Chambcllan de Ilinvillc.' 

Secrets in Giffard's menage, which we shall not disclose, had 
kept him from seeking an introduction to his old patron. He 
now resolves to present himself. M. le Chambellan resided in 
a magnificent hotel, but his apartment was on the third floor, 
** et presque aussi modeste que le mien.” The ground and first 
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floors were inhabited by his former steward, M. Deristel. The 
Emigre marquis had recovered only a small part of his estates, 
and M. Moreau t)eristel, thanks to the revolution he had so 
much execrated, was a man of large property. Notwithstand¬ 
ing Giffard’s retort to the emigre chanibellan, his old pratique 
received him with great good humour. 

‘ I'lien sit down—no ceremony: arc we not all equal since this 
blessed revolution, which, thanks to God and the emperor, is drawing 
to a close? .... Yesterday you half reproached me with having ac¬ 
cepted office under the new regime. In that I have but followed the 
example of the rest of my party. Why should I be ashamed ? The 
emperor, too—is he not a man .... a man .... a man, in short, out 
of the common line . . general - . . statesman . . . legislator . .. No, no; 
I have no reason to blush at having attached myself* to him, esiiecially 
as he honours me with his esteem; and I am able to make my way in 
his court as well ;is in the old one .... e’est tres beau."—" Oui, sans 
doutc, repris-je, ct tres avantageux, pour tous ceux qui ont le bonheur 
du vous etre attaches.” ’ 


The domestic reasons which had Indisposed Giflard to making 
an application to the marquis, secured the success of it now 
that it was made. The chamberlain had interest enough to 
procure for his old perruquier the place of contrSleur de mV/e, d 
Roaan6^ dtpartemenl de la Loire: and while madame GifFard 
was exclaiming upon tlie impossibility of exiliftg herself from 
Paris, she was syddenly summoned to a more distant quarter. 
We wisli we had space to draw the curtain more ceremoniously 
upon this unique character, the flower of couturi^res and the 
pink of grisettes. But the lament of the husband must needs 
satisfy ks —** Mourir si jeune ! pauvye Therese !” 

** Me voila done veu^ sans onfans, et libre coinme un gar- 
qon.” Whether it was grief, or the want of conjugal control, 
the controleur de ville comported himself far less respectably 
than the fournisseur or the depute. lie entered his office, 
bien decide ii flatter ses superieurs,” and to indemnify 
himself by lording it over his subordinates. Complaints arose 
of partiality, and the controleur was reduced to the rank of 
comrnh d thevaL He remonstrated—complained—on me 
conseilla de me taire; par prudence je me tus.” To dissipate 
his chagrin, he takes to drinking: errors creep into his ac- 
cojunts, and accusations of connivance are preferred. He is 


reduced to the lowest grade dam les droits reunis —that of 
coftimis d pied. He was more indignant than ever; but the 
angrier he grew, the more he drank, and the less he attended 
to business. He was dismissed: he bad trusted to his ** petites 
flatteries^ petites intrigues,^ for making his way rapidly in the 
service. ‘ He had done so, “ mais ce fut un chemin retrograde.” 
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lie would now return to private life—he would no more 
accept of office—^he would turn philosopher. On these terms 
alone would he consent to remain “ au milieu de cette France 
asservie/* where his talents had been so ill rewarded 
“ Je the fis barbier dans un village du Daunhine.” 

GiflFard, in his retreat, studied Candiae, and beguiled his 
leisure with musing on the six kings, who, “ pour passer le 
terns,” are found amusing themselves at the carnival at 
Venice. '' Et moi aussi, je suis un roi detroue ; j’ai etc d6- * 
put6 riche, et me voila pauvre et barbier de village. The phi¬ 
losophy derived from Candide, he strengthened by living 
examples. At this very time, the old king of Spain was at 
Marseilles; the young one at Valencey; the ex-king of Sweden 
on his travels ; the majesty of Naples in Sicily; he of Portugal 
in the Brazils, and the pope at Fontainbleau. " Oh, mo,” said 
GifFard, if they were to take it into their heads, or were at 
liberty, to direct their steps to the Adriatic, how many majesties 
incog, might meet to s])end the carnival at Venice!” 

Giftard, on his departure for the provinces, had left the 
emperor at the summit of his glory. " La France et TEurope 
se taisent devant lui,” was a common saying, in which the 
ex-deputy, insolvent manager, malcontent, was fain to ac¬ 
quiesce. “ Je compris que je devais me tairc comme la France 
et rEurope.’’'' It was now near the end of 1813 ; and GifFard 
could perceive, as he shaved the travellers who alighted at the 
aub(irge (from whom he seldom failed to extract '*quelques 
on-dit, quelques confidences, quelques indiscretions”), that ad¬ 
miration for le grand empereur was on the wane. “ Ami,” said 
au old Emigre camarade of the perruquier's, whom he had 
recognized as he flourished the razor over him, tout ne va 
peut-6tre pas si mal pour I’autel et pour Ic trone ! Voi\h toute 
I’Europe qui se reveille! qui sait?” . . . Then, as if afraid he 
had gone too far—“ Upon my soul, I think you have still as 
light a hand as when you shaved the regiment!” 

On the contrary, the official people who passed through his 
hands wore faces much less satisfied than of yore*: An old 
colleague of GiflFard’s, in particular, one of the Five Hundred, 
“ grand republicain” then, but converted by the 13th Brumaire 
into a senator of Bonaparte's, takes blame to himself for not 
having acted on that day up to his principles. “ Had we but 
resisted! . . . ’Tis true,” muttered he, I should not now have 
my B6natoreTie .... but,” in a still Idwer tone,'' shall I be able 
to keep it!” Then, as if alarmed, like the emigre, he suddenly 
changed the disoourse, and launched out into something about 
the star of Napoleon, 
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“ Oh! oh!” said Qiffard, “ opinions are changing, parties 
are fermenting; the 6raigr4s are hoping, and the senators trem¬ 
bling. As I live, there will be a bouleversement. S’il s’y 
trouvait quelque chose pour moi.” The perruquier had hitherto 
gossiped amicably with the village elders; but that night he 
quarrelled with them all: “ J’eus une querelle litt^raire avec 
le vicaire, une querelle politique avec le miiitre de poste, une 
querelle thcologique avec le cur6.” He got not a wink of sleep 
tne whole night, and rose in the morning, convinced that it was 
a shame his talents should be of no other use “ que celle de 
faire la barbe a ses concitoyens.” 

Great news at the auburge ! The " corps legislatif, ” dumb 
from its birth, had suddenly found the use of speech, and had 
exercised it in an energetic address to his majesty—“ du moins 
assez 6nergique pour le temps oil nous vivions.” His impatience 
now fairly boiled over. He sets out; his thoughts wing their 
flight back to the memorable days of the Revolution ; he expects 
to find all Paris in an uproar. “ J’arrival!... tout etait tranquille, 
calme et soumis.” And the empei’or had replied to the corps 
legislatif by.... closing the assembly ! 

He meets an old acquaintance, a lady, and hazards a word or 
two about the recent events : “ Elle les ignorait!”—“ Diable!” 
said GifFard to himself, “ people are mighty indifferent to the 
controversy between notre grand empereur and the corps legis¬ 
latif. Here now is a good lady who knows nothing about the 
matter. It was not so in the days of the Revolution ; “ les femmes 
s’en occupaient.” 

Curious to learn what the old patriots thought at this crisis, 
he pays his respects to general Dcrigny, who was then in Paris, 
just recovering from a wound. He found him full of complaints. 
He complained of his wound, that had kept him from the field— 
of his juniors, who in the mean time had got the start of him, 
and been made marechals—of his superiors in command, who 
seemed to have forgotten his existence. 

* I thanked him for hi8%;Indncss to Henri. “ Ah I oui, your wife's 
son I believe. Yes, he is brave, but that is no merit. By-the-bye, I 
would have you recommend him, when you see him next, not to give 
himself up to those idees de philosophie, d’idcologie, qui visent trop au 
republicanisme. Obedience—uncompromising obedience, and, above all, 
devotion, are the qualities we look for in a soldier."—" Yes," replied I, 
anxious to be civil, “ devotion, of which you have yoursdf ^veu so 
bright an example“ e’est pour un d6voucment pour votre patrie" ... 
—“ Oh! la patrie 1" interrupted he, with a shrug of his shoulders. He 
stopped<>i4rank a glass of vin d’£$pagne»was silent, and I durst not 
yesume the discourse.’ 
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GiflFard next waited upon M, de Rinville. He found him 
busy projecting a f6te to be got up, by way of surprise, for the 
empress Marie Louise, ** dans les petits appartemens 

you know,” added he, ''in the present posture of affairs it 
would oiot be thought quite correct to give entertainments trop eclatans. 
But it is these private fetes that require most skill—most contrivance^ 
most genius. Now I want an active person—^intelligent pour une foule 
do details, and you arc exactly the man for my purpose.” I confess I 
vras not a little surprised at finding the court occupied with fetes at the 
present crisis; but of course I said nothing to M. de Rinvillc. 1 only 
congratulated him on the rapid rise which le jeune Henri had made in 
his profession. " Ah ! oul, oui," me dit-il, " diablc! mon Henri, le fils 
dc ta femme, notre fils, e’est un joli sujet; il me fera honneur«•. It 
will be a proud moment when Henri has distinguished himself enough 
to be introduced to the emperor; when I am able to say how, a mere 
hoy, le jeune honimc 6tait dejafrappe d’admiration jmur Ics hauts faits 
du ^nd Napoleon.” Here I could not help sounding the marquis 
cautiously and distinctly on the present posture of affairs—" Ah! well... 
affairs... a little critical just now... yes, I know what you would say... 
Spain. •. Russia •.. Europe and the corps legislatif, qui veut fairc Ic 
factieux. Mais Ic voili d6ja mis a la raison... As for the allies •. • Oh f 
I grant our emperor has gone a little too far—been a little... Qua veux 
tu ? The strongest heads are liable to error, but all will end well—« 
Europe will submit to jicace on the emperor's terms, ou ma foi tant pis 
pour elle. Pensons k notre fete. 

'" Thus,” said Giffard, " I come to Paris, not certain whether I may 
not be called on to take a part in opposition to the emperor; and behold, 
I am engaged to assist in getting up a fete for the empress !” ’ 

The next day, Giffard found the marquis lecturing le jeune 
Henri on the subject of those idees de philosophie which, 
according to the ci-devant patriot general Derigny, bordered, 
too nearly on republicanism. The young man, it seems, had 
even gone so far as to question the propriety of serving in the 
army, and even to request to be allowed to lay down his com¬ 
mission. But the war having now recoiled upon France, and 
become one of self defence, the young patriot had eagerly 
retracted his request. 

'" Bien, fort bien,” dit M. de Rinvillc.. .'"Oui, e’est un. devoir pour 
un jeune homme de d^fendre son prince; et toi, qui, dcs le college ^tais 
si enthousiaste dc notre magnanime empereur. •. certainement ce n’est 
pas dans ce moment-ci •.. Aussi je m’etonnais.. • Mais, grace au cicl, tu 
as reconnu ton erreur. Henry contented himself with replying, that 
under the present circumstances he should blush not to fly to the succour 
of his country. " Oui, oui,” dit le marquis, " la j^trie... et P empereur. 
Farce qu*il a feprouvfe quciques revers, il y a des imbeciles qui croient. • • 
Mais aide de toi et des braves qui te ressemblent, il se reinvent et il 
continuera de foLre le ^nheur de la France; ct des gentilhommes^ et 
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de tous les hommes de bien qui auront Ic bon esprit de s’attacber d lui.” 
Henry replied once more, that he should always be ready to serve his 
county. “ Et I’empereur .,. surtout I’empereur,” repliqua le vieil 
6iiiierc/ 

O I 

The n&t day, GifFard, to his surprise, found M- le Marquis 
''Ifoujours si fat et si content de Iui-mf?me”—meditative,anxious, 
and occasionally deep in reverie. Henri had called to take 
leave, and was expressing himself with warmth on the noble 
duty he was going to discharge. 

' Tlie marquis shrugged his shoulders and cast up his eyes. " Oh! 
you young men—^you wways see things en beau. Why now I suppose 
you imamne the enemy already beaten ? but I—I have had experience, 
and... Have you done well to recall your commission ?'*—" Did you not 
yesterday, sir, congratulate me on having done so”—Yes, certainly— 
yesterday; but you cannot dissemble that circumstances are very serious, 
and when I think that wc have been brought to this pass by a mad love 
of conquest..On my word, I do believe if Henri bad taken it into 
his bead, as be had done the day before, to speak slightingly of notre 
magnanime cnipereur M. Ic Chambellan-would not have rchiikcd him.' 

Gilfard took the first opportunity of inquiring the reason of 
this sudden change of sentiment. It appeared by the reply 
that the marquis had been, in the interim, chez la petite vicom- 
tesse de .... a great rendezvous of all persons devoted to the 
old regime; that he had there heard it asserted positively that 
the emperor could not stand his ground; that they had indulged 
in greater freedoms of speech than usual, calling the emperor, ’ 
a soldier of fortune—a scrubby lieutenant of artillery—an adven¬ 
turer ‘'An adventurer*/'—“ Oui, aventurier ! et bien 

pis—cruel language to hear for one who has the honour to be 
his chamberlain!’' * 

It appeared that M. de Rinville had adjourned thence to 
the baron Gautier's, one of the new regime (for the marquis 
frequented the drawing-rooms of both sides, being as the 
vicomte de-said of him, de deux paroisses comme les 



the merchants were apprehensive of plunder; and the ladies 
dreaded the Cossacks. 

would you believe it? Amidst the hum and noise of the con« 
versation, I overheard a prefect of some department or other reflecting 
upon bia majesty for ol»tinacy. Yes, monsieur le prefet said obsti* 
nac^. .J'enai friesonne. ^Gifiard, Giflard, things are not going well. 
It is long flonce 1 have heard so much freedom of speech in a drawings 
room of the new Regime. 'Tis not what notre grande homme hss been 
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used to* But what I have got to relate is more perplexing still. I thint 
you will allow it quite enough to put a man, situated as I am^ dans un 
grand embarras. You must know that it has been communicated to me 
in confidence.... and you will perceive the necessity of not letting this go 
any further.... well, then, it has been whispered to me under tjil' strictest 
secresy, that in case of.... of a complete reverse, there may be a thought 
of.... a question about restoring .... yes, recalling, and then .... Cer- 
tainly, I am strongly attached to the emperor, but before that I was:. •, 
and, indeed, I am still, at heart, attached k d'augustes infortunes •. •. 
N'y a-*t-il pas de quoi perdre la tete! Ah! il faut en convenir, notre 
grand homme a iait bicn dcs temerites; cette guerre de Russie £tait 
d'une imprudence .... et d’une ambition . *... giganiest^ue ....! Mais 
qu* est-ce que je dis ? Pourquoi m' inquieter ? Quoiqu’il arrive, ne 
9uis-je pas sur nics pieds ? Si Napoledn triomplic, je suis son cham.. 
bellan; si, I’on r6tablit Tancien regime, je suis marquis Fran 9 aLs.*’i— 
“ Fort bien," me dis-je " monsieur le marquis est tranquille; mais moi, je 
ne le suis pas."' 

And GifFard, who had proposed vesting his little property in 
a paper about to be started, called Le Courrier des arfnecs, 
hastens to break off* the negotiation. 

Meantime February had passed away, and March was near a 
close, wounded men and prisoners were daily brought in, and 
fresh bodies of infantry and cavalry were set out to join the 
army. Formerly, when troops left the city, the Parisians used 
to calculate that it would be weeks before they arrived in pre¬ 
sence oftheeneniy; butnow,afew hours, and those brave fellows 
will be on the field of battle.” Terror began to prevail, and the 
women to hide their effects. Giffard, at this time, was paying 
his addresses to a madame Belamy, the mistress of a cafe, a 
fanatical Bonapartist. The precautions taken by her female 
acquaintance moved her indignation greatly—it was so pusil¬ 
lanimous—so injurieuse pour Tempereur.” 

'One day I was wannly pressing my suit, when my protestations 
were suddenly interrupted by the striking of a time-piccc. I looked 
around—the sound seemed to come from the opposite wall; but there 
was no clock visible. Madame Rclaray turned pale—then red. ''Ah ! 
grand Dicu!” she exclaimed, " I forgot it was %vound up for a fort¬ 
night." The good lady, in ridiculing the pusillanimity of her friends, had 
hot forgotten to purvey a hiding-place for herself. Judge what would 
have been the security of her valuables in their secret depository, with a 
time-piece regularly striking the hours, half-hours, and quarters! 
Madame Belamy made all haste to silence the tintinhabulary infor¬ 
mant, "Diable!" thought I, "if the Bonapartists believe there is 
occarion to hide their effects, what ou^ht I to do, who share neither 
their admiration nor their confidence." 

An apparition at length put an end to all Giffard’s doubts as 
to what would be the result. 
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^ One morning, in the first week of April, as I was lounging with a 
party of my camarades (he had enrolled himself in the National Guard, 
then' newly re*embodied, to he again disbanded) before the guard-house, 
where we had passed the night, a Cossack mounted on a little horse, 
and cd.rr^h^ a long-lance, crossed at full gallop the little square where 
we were posted: he was the first we had seen. I cannot describe the 
sensation which the sight produced. Voila done un ennemi, un 6tranger, 
un vainqueur! The French are no longer masters in their own capital. 
.... On our return home to head-quarters, we saw a column of Russians 
defiling along the Boulevards. An unknown general, his hat adorned 
with a plume of cock’s feathers, rode at its head. It seemed as though 
a new nation had succeeded to the one I had left. Mon ami,” said an 
acquaintance, taking me by the hand, '' voila notre plus beau jour 
depuis vingt cinq ans “ Mon ami,” said another, paJe with exaspe¬ 
ration, voila Ic plus afireux dcs jours pour la France !”—A shameful 
day!” sighed forth an old citu?en, “ but not more shameful than those, 
when wc followed at the Ixccls of a conquering soldier into Vienna, 
Berlin, Moscow, Madrid.” *^Vivent les Cossaques!” shouted an old 
woman from an upper window, her face covered with paint. Still not 
a word, not a sign, had discovered the secret wish of many hearts—when 
suddenly I beheld, in the midst of tlic crowd that thronged the boule¬ 
vards, some white cockades- " Eh mais! grand Dieu! who is that 
man prancing up and down there among the allied troops, who wears 
the cockade which has not been seen here these five-and-twenty years ? 
Me trompe-jc? non, c*est bien lui! e’est M. de Rinvillc. Eh, what! 
but yesterday chamberlain to Miu-ic Louise; he was for escorting her to 
Blois, and wanted me to accompany him; and to-day in the train of the 
allies, with a white cockade in his hat! C'est bicn fort! e’est bien 
j)ronipt! But numbers had been equally prompt. In a short time my 
eyes were absolutely dazzled with white cockades, and forthwith I 
hoisted a white cockade myself.' 

On returning to the cafe of his Bonapartist mistress, he very 
prudently deposited the white cockade in his pocket. Vain 
])recaution! a rival suitor had seen it in his hat, and denounced 
him to the lady. She was furious; but GilFard was so afflicted, 
seemed so ready to w'eep at the bare idea of being suspected, 
that his mistress began to melt; when, unhappily taking out 
his handkerchief to wipe his eyes, la cocarde blanche tombe 
de ma poche.” 

The greatest day of all now came—the day of the king—of 
Louis le Gros, or le Dcsir^. 

^ An immense crowd of nobles of both regimes, and of general officers 
followed his carriage. They observed no order; their horses pressed 
one upon another; the whole troop wore the appearance of a meMe, 
rather than of a procession. See,” said some among the spectators, 

how eagerly they are rushing to dispute places and honours under the 
new government!—-how they jostle one another to get nearest the royal 
carriage !” In this disorderly troop I recognized general Derigny, who 
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was spurring among the foremost. I recognized M. le Chamhellan de 
Rinvme, in the dashing uniform of an officer of the national horse- 
guard^ his face radiant with joy. I recognized a number of other 
pexBonages who had escorted Marie Louise to Blois^ and who had 
returned in all haste to escort Louis XVIII. into Paris . ..^.Eh! moiSj 
ces grands officiers, ces scnatcurs^ arc they to blamc> for doing the best 
for themselves ? But then, does not their conduct excuse mine f If 
men of the highest rank scruple not to act thus, why should we, nous 
autres gens du peuple, incommode ourselves with a conscience ? For 
my part, toujours aux expediens, I have been of every party in turn: 
I have cried, Vive le vainqueur. Have I reason to blush ? I have 
studied only my own interests; but was I chaiged with the care of 
other men's interests? Je vous le demandc, le perruquier Laurent 
Giffard est-il pire que beaucoup dc senateurs de Bonaparte ?' 

The line of defence taken by M. le Perruquier Giftard was 
adopted by his patron, M. le Marquis de Rinville. The latter 
wished to employ a writer of vaudevilles, to compose a petite 
piece de circonstance, quelque chose sur Ics eveaemens du 
jour”—no matter what, provided it was good, and complimentary 
to the august allies. 

^ And I may tell him,” said I, that he need not scruple saying as 
much ill as he likes of Bonaparte ?"—Certainly not, but tell him that, 
as from yourself. I should not like to have it said that I—I, you know, 
who have been chiimbcllaii de cct hoimne-hi.... Although, between you 
and me, what could they say against me in particular? Was not 
Alexander his friend ? Is not Francis his father-in-law ? I am not 
treating him worse than these messieurs—their majesties, I should say.' 

It was wdlh no agreeable sensations, that some months after 
this, M. le Marquis de Rinville, high in place and honour under 
the Bourbons, saw his curtain drawn, and heard his valet 
announce, as the news of the morning, that Bonaparte has 
landed at Cannes.” Still less was the ci-devant chamhellan at 
ease, when an imperial billet summoned him, in his capacity of 
chamberlain, to repair instantly to the palace, to do homage to 
his majesty the emperor and king, 

^ But I flatter myself,” said the marquis, ** he will prove neither 
vindictive nor a persecutor. I have been advised to abscond, to hide 
myself; fi done! After all, what have I done ? I have nothitm to 
fear, and .... I don’t fear any thing. N'est-cc pas, monsieur Gi&rd, 
que jc n’ai rien a craindre ?" It w^as easy to see that the poor marquis 
was ill at case, as he said this.' 

Just then the im]>erial billet was handed in. At first he was 
disposed to look upon it as a joke they were playing him. But 
no .... there was tne signature .... the protocol • • • • ^ voil4 
convoque.” As for refusing to obey the mandate, it was not 
to be thought bf a moment. "'Je m’en souviens, avant son 
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depart, Napoleon ne badinait pas avec les gens de sa maison*” 
His only course was, to repair instantly to court. 

'" Allons, vite, Blondin, apportez-moi mon habit de chambellan.**—• 
'' Votre. iabit ]*' dit Blondin.—" Oui, ii'entendear-vous pas Eh! 
mais, mcmdeur Ic marquis ...“ Eh bicn! quoi Je ne Tai plus.” 
“ Comment ? vous n'avez plus mon habit“ Monsieur le Marquis ne 
se souvient-il pas qu'il y a un mois il a bien voulu me Ic donner ?*' 
—'^Vous Tavez vendu! ah! malheurcux, miserable valet!” ne vous 
dcsolez pas, monsieur Ic marquis; Ic fripier ne s^cn cst peut*^tre pas 
encore d^fait; il tedra bien me le preter; il demeurc h. deux pas, je 
cours ...Je vous chasse, si vous ne me rapportez mon habit* 

* Blondin se (it un peu attendre. Le marquis s’impatientait, se 
d^sesp^rait. Endn, voila Blondin tout cssouiie, mais triomphant; il a 
retrouve I’habit. “ x\h I tu cs un garfon charmant," lui dit le marquis, 
en passant precipitcmnient Thabit nacarat •.. • Eh mais! est-ce que 
jc suis cngraissu, dcpuis quc jc n’ai mis cet habit ? je Ic trouve 6troit 
.... mon 6p6e, mon chapeau .... Qu* est-cc que e’est ? otez done cette 
cocarde; vous voulez done me perdre ? J’espere, monsieur GifFard, que 
vous ne raconterez a personne ce petit incident.’ 

Changes equally abrupt, though perhaps not so amusing, 
were exhibited in other quarters. 

^ I never saw a sadder or more ominous day than the IQth March. 
The Carrousel, and the courts of the Tuilerles were filled with a crowd 
i la fois constemee et furieuse. Woe to the man who fiuled to make 
manifest his hatred of the usurper: il etait assailli, frappfc .... oh ! que 
le populace cst feroce quand scs passions fermentent I' 

The 20th March, at six in the morning, there was a total 
change. A crowd, as dense as that of the evening, filled the 
streets and promenades; but joy had taken place of gloom. 
They ran towards the Tuileries with cries and acclamations. 
Woe to the man who should have dared to utter a word in 
favour of the Bourbons. Eh, grand Dieu !” said I internally, 

are there then two canailles ? What if the two exasperated 
mobs should meet? But no, there was but one; it was the 
same: I recognized among those who were now shouting vtue 
Vempereur, hundreds who the evening before had vociferated 
vive k roi with equal pertinacity. The sign-painters were every 
where busily at work transforming royal into imperial. ** Eh 
bien !*’ said one, the two last letters are well off; they keep 
their places under all regimes; they were there even under 
the national,*^ 

The language of the news-mongers, perhaps, exhibited the 
variation of sentiment in Parisian society at this epoch, most 
nicely. At first it was, ** There is a report that the Corsican 
brigand has landed at Cannes.^’ Some days after, it had got 
to, " Have you heard the news ?—the fool-hardy usurper has 
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been received at Grenoble.”—The form then became, " I have 
it from good authority', that general Bonaparte has entered 
Lyons.” Then, ” It appears certain that Napoleon is at Fon¬ 
tainebleau.” Finally, on the 20th of March, " His ipajesty 
the emperor and king arrived this evening at the Tuileries.” 

Ujlon the second restoration of the Bourbons, the Memoirs 
of the Perruquier’s Life and Times, fall off considerably in interest, 
and degenerate at last into an idle tale of love and intrigue. 
But the excellent author had exhausted all |,he regimes with 
which it was safe to meddle; and it must ms owned that a 
reigning one is a difficult subject for a freely-speaking pen. 
“ Faut-il done attendre que nos ennerais soient j\ terre pour les 
frapper ?” 


Am. VIII .—Two Years in New South Wales; a Series of liCllers, 
comprising Sketches of the actual Slate of Societi/ i/i that Colony; of its 
peculiar Advantages to Kmigrants; of its Topography, Natural 
History, ^c. S;c. By P. Cuniiinj'liiuii, Surgeon, U. N. 1827- 2 vol. 
12mo. 

TF the child be (lie father of tlie man, then is the colony the 
mother of the full-grown and firmly-established state; it 
contains within itself, from the hour of its birth, the principles 
of its greatness or fall, and the accidents of its early years 
shape its course through the future. The traits of infancy are 
the indication of the settled character ; and the anecdotes of a 
colony foreshow the measure and character of its capabilities ; 
New South Wales, it must be confessed, is a very old-fashioned 
infant: it mixes up the weakness of infancy with the vices 
of age; the promise of youth, with the hard-featured and 
deeply-seated habits of advanced life. The very singularities 
of this nondescript colony, however, make it worthy of exami¬ 
nation ; for its constitution is one of the most instructive of 
moral experiments on a great scale. It presents us with a 
series of interesting trials of the new social birth : the strength 
and influence of circumstances on the character of man are 
there fully developed; not so much in their first effects of 
forming a character, as in their. more difficult task of changing 
and new modelling one. We graft our iniquity upon a young 
and vigorous stock; the fruit is seen in the history of this 
state. The combination of natural advantages and commercial 
opportunities of a new country, with the industry, the enter¬ 
prise, and the experience, of an old one, may be seen in operation» 
the record of its effects is to be found m Mr. Cunmngh'am’s 
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account of his residence of two years in the land of his 
adoption. 

Mr. Cunningham’s work is pregnant with information of a 
most instructive and amusing kind: for, though he cannot be 
said to waste his space upon producing mere subjects of enter¬ 
tainment, he luckily combines the talent of selecting facts of 
importance, and of communicating them in an agreeemle man¬ 
ner. His opportunities have been considerable; a surgeon in 
the navy, he has.|nade four voyages as superintendant of con¬ 
vict ships; he lifii;;resided two years, at occasional intervals, 
in the colony, and Itravelled over a considerable portion of it. 
Having himself formed the determination of settling in the 
country, it may be presumed that he let slip no opportunity of 
ac(|uiring that information concerning its interest and character 
which would be likely to prove useful to him. Of Mr. 
Wentworth’s work on the same colony we have already 
expressed our opinion * It is written with a strong party spirit, 
and, though it contains much information, that information is 
not turned to the best account. It certainly is not an agreeable 
work. Mr. Cunningham, on the contrary, is not mixed up with 
the parties of the new colony, which rage with a fierceness 
almost peculiar to colonies : he is, moreover, generally sensible 
and judicious, both in his remarks on society and in liis advice 
to emigrants; but it is undoubtedly as an observer that he is to 
be chiefly valued. In this character we propose to follow his 
steps, and expect to gather from him an account of the more 
remarkable appearances, natural and social, of the country, which 
sliall not be thought unworthy of a place in our pages. 

Mr, Cunningham commences his work by describing the 
advantages of New South Wales to the emigrant, as contrasted 
with the American States and the Canadas. He coincides with 
the opinion which, on a balance of all circumstances, we have 
shown ourselves, in the article already referred to, disposed to 
favour; though he does not take into consideration a moral 
objection dwelt upon by us with only its due importance—the 
contamination of manners and habits likely to arise on the 
part of the emigrant’s family from associating with the con¬ 
vict-servants of the settlement; and, in general, from the low 
state of morality necessarily prevailing in a convict colony. 

In New South Wales a grant of land is procured with less 
difficulty and expense than in other countries to which the tide 
of emigration is flowing; the climate is fine, disease rare 
Obstacles at the outset are fewer; labour is cheap ; its market 
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readier; its improvement more rapid. We are not disposed to 
contradict the assertions or to confute the reasoning of our 
author; though his statement is not made, neither could we 
expect to see it made, without an affectionate leaning to the 
country of his adoption. 

Mr. Cunningham next moceeds to settling the time at which 
an emigrant should leave England. After coming to the con¬ 
clusion that he should sail in August, in order to get his wheat 
in before the end of May in the next year,^.h? describes the 
coast of New Holland,' with which he will fall in in his course, 
and enters into a general view of the geography of the great 
island continent. The town of Sydney, of course, comes in 
for a very particular description; and the first impressions of 
the voyager are hit off pleasantly. 

Sydney is a cheerful looking place ; tlie houses are of while 
freestone, and built in the cottage style, detached from each 
other, and surrounded with neat wooden paling or trim geranium 
hedges, a garden teeming with flowers and vegetables is generally 
found to adjoin it. The streets are wide, but neither paved 
nor lighted; but the general dryness of the climate, and the 
durable composition of the ground, render p'aving unnecessary. 
The town runs in one direction, which may be called its length, 
a mile and a half: its breadth is one fifth of that distance. 
There are two parish churches, and three dissenting chapels. 
The number of distilleries equals that of the parish churches ; 
the other public institutions appear fully to correspond with 
the size of the town. The Australian and Sydney hotels, as 
well as Hill’s tavern, close by Hyde Park, afford all the accom¬ 
modations w’hich are to be procured in simil'dr establishments in 
this country. Inferior taverns and tippling shops are plenti¬ 
fully scattered in every inhabited quarter of the town. In pub¬ 
lic amusements this capital is very deficient, and it is to be 
regretted, as it might draw the idler inhabitants from too close 
a consideration of each other’s defects. A theatre is a grand 
desideratum; but neither free settlers, nor yet emancipists 
have been able to get up a company of players. Men so 
accustomed to the tricks ol' life and the practice of deception, 
such as many of the convicts, would surely not require much train¬ 
ing : James Hardy Vaux, who, in his most amusing memoirs, 
shows himself so familiar with Shakspeare, would make a 
good manager, provided he be not trusted with the disposal of 
the funds. ■ * 

The arbitrariness of fashion was never more clearly shown 
that! at Sydney: the China and India manufactures which here 
are eo highly prized, there possess no charms, London must 
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be stamped upon an article to make it an object of favour. 
The latest fashions arrive monthly from ioton; and a milliner, 
who was supposed to understand the modes of England, has 
lately returned with a fortune calculated at not less than 
£» 12,000. The Australasians approach to our antipodes in dress 
and manners as well as in position; for by the time that the 
fashion has arrived at Sydney, it is reversed in London. 

* Instead, Iiowcvcr, of sighi^ after China crapes and India muslins, 
like the English beauties, our ^dney belles languish after nothing but 
what comes with the name of London’* stamped upon it: the pro¬ 
ducts of the Eastern loom being here too common, too cheap, and too 
durable for them to liedizen themselves out with—three defects, either 
of which would he quite sudicient to condemn a dress in the critical eyes 
of the majority of tlie fair. I'he keeping of a fashionable repository 
for ladies' dresses has, consequently, been hitherto a most gainful occu¬ 
pation here ; and one active individual who flourished in this line has 
lately returned to England with a fortune which I never heard calcu¬ 
lated at less than 12,000/., all acquired in about six short years. But 
the multiplication of show-rooms of this kind, of late, has dispelled the 
hopes of any more of these golden dreams being realised.’—Vol. i. p. . 06 . 

Personal cleanliness and neatness of domestic arrangements 
form a marked and very creditable feature in the character of 
the inhabitants of Sydney. The comforts and conveniences of 
life are all properly valued and industriously sought after. Un¬ 
happily, however, sobriety is not an Australasian virtue, and. 
the scarcity of females, and the bad examples of the convicts, 
render chastity a rare, and yet not a highly-prized, recommen¬ 
dation in that country. 

Mr. Cunningham speaks favourably of tlie quietness and 
order of Sydney: neitlicr is the commission of crime so fre¬ 
quent as might by some be expected. Street robbery is very 
rare; petty thefts and burglaries much more frequent; but 
robberies of masters by convict servants by no means common* 
The convict is well aware that he is distrusted, and that the 
moment ho is suspected no ceremony will be used with him. 
It speaks little in favour of the police of the colony, that 
brick walls are but a slender defence against the ingenious 
burglars of Sydney, who pick a hole in a brick wall with the 
same facility that their untransported brethren in London pick 
a pocket in a crowd. 

^ Brick walls however afford but a soiiy defence against our expert 
and ingenious burglars, who will pick a hole through one of such in a 
very few minutes,—^no part of a house being safe; back, front, and 
gable, proving all equally inviting. They will effect their breach with 
a celenty and a silence which iew new-comers feel disposed to mve 
credit to, until they awake some inoining vestlcss and bootless, and on 
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prying round in quest of their stray habiliments, find themselves unex- 
jTCctedly assisted in the search by the friendly face of day-light now 
peeping through a port-hole in the wall, where no day-light had peeped 
before. Stone walls are therefore generally preferred for warehouses 
and stores, where articles of value have to be deposited/—VoL i. p, 63. 

In a society containing so many members who have already 
shown their contempt of the law, and who are necessarily held 
in by a strong hand alone, the interference of the magia^traie 
necessarily descends* as in a slave-population, to minute 
offences, not cognizable in a freer society; for instance, to in¬ 
solence, neglect of work, drunkenness, running away, absence 
without leave. So that though eight hundred individuals passed 
examination before the Sydney bench during the three first 
months of the year 1826, we are not to conclude that the whole 
population is steeped in actual crime. 

Fish is plentiful in Sydney, and Mr, Cunningham speaks with 
delight of the gi'aleful cries of Fish O !” which brought across 
his recollection the tender thought of his native and distant 
country. Our author however understands how to avail himself 
of the more solid enjoyments afforded by a shore abounding in 
fish. Let all emigrants be informed of the Ausiralasiau fashion 
of lunching upon oysters : it is to be learned from this extract, 
which we shall continue beyond the conclusion of the meal, to 
the dcvscription of a crab-hunt, a pleasant piece of natural 
history. 

* Mud oysters arc brought over from Botany Bay, where they arc 
abundant; and by fitting yourself out with a few slic('s of bread and 
huttei', and other requisites, and taking a pleasant stroll round any of the 
romantic shores of our beautiful harbour, you may quickly secure a cheap 
and most delicious luucli from the sweet and linely-llavoiircd rock oysters 
wherewith all its tide rocks arc crusted, and which arc collected by poor 
individuals, and sold shelled at n shilling a quart. Cray-fish, lobsters, 
and prawns, arc also commonly found; while the little hays arc perfectly 
alive with myriads of crabs during their breeding season, which may he 
observed moving quickly oft' into the sea on your aj>proach, iu sucli 
numbers, indeed, that the beacli seems as il’ suddenly endowed with life, 
while these startled hordes arc hurrying onwards (in hobbling sidelong 
gait) and wheeling themselves down into the soft sand, over which the 
sea ripples. It is very amusing, too, to hunt the young crabs into their 
element, in order to witness the way in which they are assailed by the 
yoUng toad-fish, who appear always on the watch to make them their 
prey, darting to the very edge of the water the moment they perceive 
the tiny swarm approach, in order to seize them before they can burrow 
into the sand. So eager arc many of these to secure a feast, that they 
often run aground in endeavouring to accomplish their purpose. They 
are rarely successful; but when an unlucky lucmher of the crab brood 
falls into their clutches, they cluster round, and each seizing a limb. 
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lAake and worry their victim as eagerly as a pack of hungry beagles 
would a helpless hare-* * ’ 

Tlae neighbourhood of Sydney affords picturesque • views. 
Abrupt shores are described as vemarkably diversified with huge 
masses of rock, and jutting out into shelving cliffs, which afford 
the most agreeable retreats from the rays of tlie noon-day sun. 
Such are the beauties of the road which immortalize the name 
of Mrs. Macquarie. On Sunday, Sydney displays a variety of 
carrikges and horses of every description, which serves to prove 
the wealth of the inhabitants. It may be worth notice as an 
indication of the manners of our Australasian brethren, that 
abundance of gigs may be hited in Sydney at fifteen shillings a 
day, and riding horses at ten. A four-horse stage coach runs 
twice a day, and a caravan once, between Sydney and Paramatta 
(a distance of fifteen miles), and another coach thrice a week to 
Liverpool (twenty-one miles), while a third proceeds from 
Paramatta to Windsor (twenty-three miles), three times a week 
also : these are proofs of a facility of communication, which, 
trifling as they are in themselves afford no slight indications of 
the flourishing state of the colony. In speaking of them, Mr. 
Cunningham might be supposed to refer to the stages of Black- 
heath or Richmond. Paramatta ! Paramatta ! is now the cry of 
him who erst perhaps exhausted his leathern lungs with pro¬ 
claiming City ! City! 

The healthiness of the climate of New South Wales is extreme:. 
Mr. Cunningham’s testimony on this head being lhatofascientific 
and acute observer, comes with authority: intermittents, remit¬ 
tents, typhus, scarlet fever, small-pox, hooping-cough, and 
emmp, are unknown. Dysentery is the most jirevalent disorder, 
yet deaths from this cause are rare among individuals of sober 
habits. An ophthalmia likewise seems consequent upon a par¬ 
ticular wind, and is a disagreeable and inconvenient malady, 
which, however, ajipears readily to yield to simple remedies. 
On reaching the age of puberty, phthisis is liable to supervene, 
from the rapid increase of stature usual in Australasian youth 
at this period ; but it is found that European phthisis is uni¬ 
formly cured, or at least relieved, by a removal thither, if resorted 
to in an early stage of the disorder. This is a result owing 
probably to the great dryness of the climate. 

It is, as Mr. Cunningham justly observes, this dryness of the 
atmosphere which renders the heat much less oppressive at 
equal degrees of temperature than in England. His remarks on 
this subject contain much information, and the subject, in 
reference to many considerations, is so important, that we shall 
transfer them. 
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' Even In our hot dry winds,^With the thermometer at a hundred, the 
temperature has not been to m&sO intolerable as that of many summer- 
days I have experienced in England,.with the thermometer from twenty 
to thirty degrees lower, A certain portion of vapour is ncccssaiy in the 
atmosphere to render it agreeable to animal respii-ation, but wc can bear 
this ambunt of vapour to be diminished with less unpleasantness to our 
feelings than we can to have it increased^ It matters riot whether the 
temperature be high or low, if the vapour exceeds a certain ratio—- 
the respiration is still oppressed by it ; though the evil is greater, as a 
matter of course, in high than low temperatures. In the cold thick 
November fogs, our respiration feelf certainly clogged and oppressed, but 
much more so in the hot days in summer, when the air is overcharged 
with moisture. People have been known to seat tlicmselvcs in an oven 
with a leg of mutton roasting alongside of them ; but had u tea-cup of 
water been thrown into the oven, they would soon have made a speedy 
retreat. The Americans arc in'the habit of placing a tin of water upon 
the top of their stoves, to counteract the arid feel of the air from the 
drying effects of the stove; but were this vapour increased beyond a 
proper ratio, the cure would be more insufferable than the disease. The 
thermometer, therefore, is no just criterion in itself of the relative dis- 
agreeablcncss of climates with respect to temperature—we must take the 
rate of the hygrometer along with it.' 

^ The barometer, though indicating the true weight of the general 
atmospheric column, gives us no indication as to its density; and, in fact, 
it will mostly be found, that the lighter the atmospheric column is, the 
denser the lower stratum of the atmosphere is also.—The atmospheric air 
can only retain a certain portion of vapour in solution, as water can only 
retain a certain portion of salt in solution, heat increasing the solvent 
properties of both air and water, and cold, of course, diminishing tliem; 
therefore when the temperature of the atmospheric column is diminished, 
or a part of its pure air is subtracted from it, a portion of the vapours held 
in solution will naturally descend, and cither increase the density of the 

lower atmospheric strata, or fall to the ground in shape of dew or rain/ 

# ^ # 

'Cold moist air chills our bodies more than dry air at the same 
temperature, because the former carries off the heat generated by our bodies 
quicker, it being a more powerful conductor ; and hence, in passing out of 
the dry air of the hills down among the vapours in the valleys, in a 
winter's morning, wc experience a sensation as if stepping out of tlio 
temperate into the frozen regions—although the thermometer indicates 
but a few degrees difference. In building a dwelling, therefore, it is a good 
rule to choose a moderately-elevated hiU for its site, where you will not 
only experience less of the winter's cold, but be less annoyed by the 
summer's heat/ 

In a table kept at Sydney by major Goulburn, from May 
1821, to April 1822, the thermometer never rose above 75i“,antt 
never.lower than 54° of Fahrenheit. 

The forest-trees of Australia are, with few exceptions, ever- 
voL. vni.—w. R Q 
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g reens : the bath of many is deciduous : the wood is genemlly 
ard. Gums are exuded in considerable quantities. The 
apple-tree resembles the English apple-tree only in leaf. The 
forest and swamp oak bears but a slight affinity to the English 
oak. The name of the nettle-tree explains its peculiarity. The 
tea-tree, in the early period of the colony, served as a substi¬ 
tute for the genuine plant, and containing some saccharine 
matter, required no siigar. Australia possesses about one 
hundred and thirty species of acacia, and from these exudes 
the purest gum arabic in great quantities. A species of 
eucalyptus likewise produces manna in considerable abundance: 
it is found in dakes upon the grass, and also adhering to the 
branches and trunks ; several pounds may be often gathered in a 
very short space of time. Manna is one of the safest and almost 
the only pleasant purgative we possess, and has only been 
prevented from coming into general use by its high price, 
which the supply from New South Wales will probably dimi- 
nisli. The cedar is plentiful, and resembles the Hq^^iduras 
mahogany. The trees curryjong, kalatig, or sassafras, and 
the boula retain their native appellations. The deciduous 
harks of several trees are used for various purposes, such as 
roofing cattle-sheds, and in making ropes. It is a remarkable 
circumstance observed in America, as well as Australia, that 
on the forests being cut down, young trees of a different species 
spring up. The cnemistry of plants is probably destined to 
unfold some curious facts. It would seem that each species 
of plant derives a peculiar nourishment from the earth, and 
that though it may contain an abundant supply of sustenance 
for one description of vegetation, it may be iboroughly barren of 
the necessary supplies for another. Mr. Cunningham supposes, 
in explanation of tlie fact already mentioned, that the ancient 
forest having exhausted the particular substance from the 
earth from wliich it derived its nourishment, restoration is 
only to be effected by such chemical changes in the constituent 
particles of the soil as may arise from the cultivation of other 
species. This theory, however, would only be satisfactory had 
tneoriginal trees diedfrom want of sustenance, and not been felled 
for want of fuel. Mr. Cunningham refers to Mr. Sinclair’s valu¬ 
able observations on grasses. Upon a spot of land where a 
. renewal of the same grass of one particular species cazmot be 
effected, various others may be raised; so tnat though the 
sward might, be thin were only two or three species cultivated, 
the intprstitioiia spaces would be filled up by addii^ to. the 
varieties Tlius Mr. Sinclair detected in a square foot of old 
EnglisH uo lesa tha^ hweuty-twa varietiea of grasses* 
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The native grasses of Australia are nutritious, but thin, and 
grow in tufts. The closeness of the richest Australian swards 
18 calculated to be inferior to the old pastures of England by 
two thirds, but then it must be remembered, that in this essen¬ 
tial point, our pastures excel those of any other country. 

Australia is not rich in native fruits; but the climate agrees 
with the productions of almost every country; so that the 
colonists nave succeeded in naturalizing almost every known 
fruit, whether of the tropics, or the more temperate quarters of 
the globe. Grapes flourish luxuriantly, but are subject to a 
blight: many zealous colonists aspire to filling their cellars 
with pipes of native w'ine. One gentleman alone is recorded 
to have stored no less than six and a half pipes of native wine 
from the last vintage. Melons and pumpkins seem, however, 
to enjoy the climate beyond any otner of the exotic produc¬ 
tions 

' Melons and pumpkins will absolutely over-^ruu yoit if you do not 
give tisftn most bounteous scope, and you need want neither water nor 
musk melons for six or eight montlis yearly on an average, if you duly 
time the sowings. Nothing can exceed their rich juiciness and ilavour, 
and the rapidity of their growth is almost miraculous, when a few 
showers of rain temper the hot days. The puinpkm makes an excellent 
substitute for the apple in a pie, when soured and sweetened to a proiK?r 
temper by lemons and sugar. The black children ul>solutely dunce and 
scream when they see one—pumpkin and sugar being their delight. 
To the half of a sliriveiled pumpkin hanging at the door of my tent on 
my iirst essay in settling, one of our sooty satyrs could do nothing for 
some minutes but fidget and skip; and with his eyes sparkling, and 
countenance beaming in ecstacy, exclaim, " Dam my eye, panihucan, 
dam my eye, pamhacan r such being the nearest point they can attain 
to the right pronunciation of their favourite Jrmi* 

The prevailing soil of New South Wales is clayey, and 
consequently well suited, under proper management, to a dry 
and warm climate. The wholesome effects of deep ploughing 
and thorough pulverization arc developed by Mr. Cunningham 
with much acuteness. The more dense a substance is, the 
more rapidly it conducts heat and moisture; now to retain 
these important elements of vegetation, it is necessary to carry 
on a thorough process of pulverization, A well pulverized soil, 
while it retains its warmth, receives more amply than other 
soils the supply both of dew and rain. 

In consequence of the thinness of the wood in New South 
Wales, the pastoral system is chiefly follotved : in America, 
where, before the land could be made available, every inch had 
of necessity to be cleared of timber, the farmer was driven ttf 

q2 
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expect his return from the cultivation of the soil. In America 
grants were of course comparatji^yely small; in Australia they 
are large. Sheep are brec^ to an immense extent; and from the 
peculiar adaptation of the climate and soil to the prodi4tion of 
fine wool, it is become the st^le commodity oi the colony. 
In 1813, it is said, the number of sheep in the colony amounted 
to 6,514; in 1821, to 119,777. The exportation of wool to 
England during the last year exceeded a million of pounds, and 
at the same rate of increase, in 1840, will reach to between 
thirty and forty millions of pounds. 

The horned cattle of the colony amounted in 1813, to 21,513, 
and in 1821, to 68,149. The breeds are a mixture of the Bengal 
buffalo variety, with the different English breeds that have been 
imported. The bulls, cows, calves, and bullocks, run all promis¬ 
cuously together in large herds : they chiefly pasture, as well as 
the most extensive flocks of sheep, in the new districts of 
Bathurst, Argyle, and Hunter’s River, on ungranted lands, some 
at a distance of two hundred and fifty miles from Sydney. The 
calves naturally become as wild, and almost as fleet, as deer : 
they are hunted, as in South America, into the stock-yard by 
bands of horsemen, like the gauchos of the Pampas, and thence 
picked out as required. A stock-yard under six yards in height, 
will be leaped by some of those kangaroos, as they are called, 
with perfect ease. Bullocks are recommended by Mr. Cun¬ 
ningham for draught, in preference to horses : we are not sum 
that he would not saddle and use them for riding, as is the mode 
in parts of Southern Africa : he certainly considers the speed of 
a well-taught, lively, strong, bullock little short of that of the 
horse. In the feeding of pigs, Mr. Cunningham has certainly 
made a discovery which, in the coal countries, will be properly 
estimated;— 

' It is a common saying among the Scotch housewives, that for every 
pound of salt you give a fatting pig, you have in return a pound of pork; 
and the hemng salt is bought up in Scotland for this very purpose. The 
high price of ^t here, however, prevents it either being applied as a 
manure or as a means of fattening or improving the health of stock. I 
observed once, on a farm a few miles from Sydney, where a large quan¬ 
tity of sea-ware had been collected for manure, that a herd of pigs which 
chanced to approach, rushed forward instinctively as it were among it, 
and devoured it in a most ravenous manner. The proprietor declared 
they had never tasted this ware before, and instinct therefore could alone 
have led them to it. Settlers living near places where these sea plants 
abound, might thus avail themselves usefully thereof. I had often heard 
it said among sailors, that pigs would fatten on coals, and although I had 
observed them very fond of munching up the coals and cinders that came 
in their way^ stiU I conceived they might relish them more as a condi- 
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ment or medicine than as food,^ t^l I was assured by a worthy friend of 
mine long in command of a ship>' that he once knew of a pig being lost 
for seveml weeks in a vessel he commanded, and it was at last found to 
have tumbled into the coal-hole, and there lived all that period without 
a single morsel of any thing to feed upon but coals: on being dragged 
out, it was found os plump and fat as if it had been feasting on the most 
nutritious food. Another friend told inc of a similar case, which came 
under his observation ; and although these may be solitary instances, yet 
they serve at least to ^ow the wonderful facility which the stomachs of 
certain animals possess of adapting their digestive powers to such an 
extraordinary species of food, and extracting wholesome nourishment 
therefrom. When we consider coal, however, to be a rentable produc¬ 
tion, containing the constituent principles of fat, carbon, nydrogen, and 
oxygen, our surprise will decrease.’ 

The wild animals of New South Wales are numerous, but 
very few are carnivorous, and none of a formidable size. The 
native dog, as it is called, is generally believed to be an impor¬ 
tation: he is the object of pursuit, and serves the Bathurst 
Hunt for a fox : he is destructive to the sheep, and in company 
with others, will hunt and kill a tame dog. lie somewhat re¬ 
sembles a shepherd*s dog in appearance. This animal, and the 
bydromys, are the only ejuadrupeds of New Holland destitute of 
the pouch. The marsitpiaie family of animals maybe accounted 
among the most singular varieties of nature. The manner in 
which the offspring are transferred from the womb to the pouch 
has never yet been settled by naturalists, although the inquiry 
has been pursued with great eagerness, and Mr. Cunningham 
appears not to have had an opportunity of throwing light on the 
subject. It is ascertained that the young are born prematurely 
and become attached to the mam nice of the mother in a very 
early state of development; that the pouch in which they pass 
their first stage of external existence is supported by two bones, 
called marsupial bones, which occur in no other class of animals : 
farther than this, however, the facts rest in obscurity. Mr. 
Cunningham describes the native cat as the only other carnivo¬ 
rous quadruped of New South Wales : the opossum has, how¬ 
ever, the same claim to be so considered. The animal which he 
calls the native cat is the spotted dasyurus, sometimes called 
the spotted marten, which it resembles much more than the cat, 
from which it is indeed wholly dissimilar, except in size. The 
dasyurus is an animal peculiar to New Holland and Van Dieman's 
Land: the females have the marsupial pouch; it has a long 
tail, conical head, with five claws on the lore feet, with crooked 
nails, and four on those behind unguicunated. The dog-faced 
dasyurus is the size of a wolf. The ursine dasyurus is the Devil 
of tne colonist— it is black. There is also the viverrine dasyurus, 
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the tapoa tafa, or spotted opossum^^ibesides other varieties. They 
feed on poultry, birds, fish, insects', and under the protection of 
darkness sally forth in search of omithorynci, Echidnee, ^ and 
though destitute of the prehensil tail of the opossum, climbs 
trees, and seizes birds while they sleep. A variety of opossums, 
with their ring-tails, inhabit the woods, together with the flying 
squirrels, bandicoots, an animal about four times the size of a 
rat, living in burrows and hollow trees,* and kangaroo rats. 

The coola, or native bear, described by Mr. Cunningham, is 
an animal peculiar to New Holland. It is about the size of a 
small poodle dog, with shaggy, dirty-coloured fur, no tail, and 
claws, and feet like a bear, of which it is a tolerable miniature. 
It carries'its young a long time on the back, in the manner 
represented in one of the plates to Griffith’s edition of Cuvier’s 
Animal Kingdom. 

The wombat, wliich, like the coola when dressed forms a dish 
highly-prized by the natives, is a species as yet isolated in nature. 
Its relations with other mammalia are so remote, that naturalists 
know not to what order it should be referred. It is described 
by Mr. Cunningham as being about the size of a raastiff", 
burrowing in the ground, feeding on grass and roots, and attain¬ 
ing considerable fatness. Two males of this species were 
bi'ought to Europe by captain Daudin. From the description 
given of these individuals, they would appear to be the most 
apathetic animal in existence ; blows can neither excite anger ’ 
nor fear; when they are taken up, they offer no resistance, and 
when set down, they move on with great slowness, as though 
nothing had happened. 

But of all the animals of New Holland, the most celebrated, 
and the most marked species is the kangaroo. Of the general 
habits of this quadruped, and of the mode of hunting it, Mr. 
Cunningham gives a pleasant account:— 

‘ Our largest animals arc the kangaroos, all of which are fine eating, 
being clear of fat except alraut the tail, tastinj; much like venison, and 
making most delicious stews and steaks, the iavourito dish being what 
i$ called a steamer, composed of stcoks and chopped tail, with a few 
slices of salt pork, stewed with a very small quantity of water for a 
couple of hours in a close vessel. We have the forest kangaroo, of a 
grey colour, with longish fur, inhabiting the forests j the reaUaroo, of 


* In a very curious, and indeed valuable, account of New South Wales, 
written by an illiterate convict, and inserted in the London Magazine, No. 
S, New Series, wiUhefound amongmany other curiousparticnlars, an account 
the native bandicoot hunting, We would refer our readers to the whole 
of this singular production for many curious particidars rdating to the 
colony. 
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a blackish colour, with coarse sba^ fur, inhabiting the hills; and the 

red kangaroo, with smooth shorf close fur, of a reddish colour, resem« 
bling considerably in fineness and texture the fur of the sea otter, in¬ 
habiting the open forests,' and all of these varieties attain the weight 

two hundred pounds and upwards, when full grown. The walMee 
mi paddymalla grow to about sixty pounds each, and inhabit the 
brushes and broken hilly country. The rock kangaroo is very small, 
living among the rockiest portions of the mountains; while the kangaroo 
rat, or more properly rabbit, is about the size ot the smallest of the 
latter kind of animal, and lodges in hollow trees, hopping along like the 
other kan^roos, with great speed, and affording good sport in the chase. 

^ The kangaroos make no use of their short fore legs, except in 
grating, when they I'ise upon them and their tail, bring their hind legs 
lorwara, and go nibbling upon all fours, pulling up occasionally some 
favourite plant with their fore paw, and sitting up bold and erect upon 
their hina houghs and tail, while they slowly bite and nibble it, shift¬ 
ing it from paw to paw like a boy protracting his repast on a juicy 
apple. When chased, they hop ujion their hind legs, hounding onv/ards 
at a most ama^ring rate, the tail wagging up and down as they leap, and 
serving them for a balance. They will bound over gullies, and down 
declivities, the distance of thirty yards, and fly right over the tops of 
low brush wood, so that in such places dogs stand very little chance 
with them, but, in a clear, open country, soon tire them out. The dogs 
sci^e them generally by the hip, and throw them over; then fasten upon 
their throats, and finish them. Hut few dogs will attack a large kan¬ 
garoo singly, some of the two hundred weight size often hopping off with 
three or four assailants hanging about them; and I was Informed of one 
that actually carried a man to some distance. When a dog gets up dose 
to a large kangaroo, it will often sit up on its tail and haunches, and 
fight the dog, turning adroitly round and round (so as always to face 
him), and pushing him off with the fore-paws: or it will seize and 
hug him like a bear, ri])ping him up with the long sharp claw on its 
powerful hind leg. They are constantly, indeed, cutting and often 
killing dogs with this terrible weapon, which will tear out the bowels 
at a single kick; and a large kangaroo is on this account very dangerous 
oven for a man to approach, when set at bay. The kangaroo hunters 
immediately hamstring them when thrown, to prevent injury to them¬ 
selves or the dogs; while the black natives give them a heavy blow 
over the loins with their waddie, which completely paralyzes their hind 
legs, as all the large nerves supplying these parts pass out there. 

* The kangaroo has only one young at a time, which you may see 
attached by the mouth to the nipple inside the mother’s pouch from the 
period it is the size of your thumb-top, and as bare and unshapely as a 
new-born mouse, until it attains the size of a poodle-dog, with a fine 
dossy coat of hair, ready to leap out and hop along after the mother. 
The young are attach^ by the mouth to the nipple in somewhat 
the same way as the placenta of other animals is attached to the 
uterus, the mouth being contracted round the nipple, which swells 
out hke a cherry made it, nourishing the foetus by means of absorption 
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through this indirect channel, the mwth and nipple adhering so 
fitron^y, that it requires considerable force to separate them. When 
the foetus arrives at sufficient age to suck, it drops off the nipple, and 
may then be said to be bom, yet still continuing inside of the pouch, 
and sucking" milk now through the ducts of that same nipple, from the 
external surface of which it formerly derived a very dificrcnt species of 
nourishment. The manner in which the young reach this pouch from 
the ovary, and attach themselves to the nipple, is still I believe a 
mystery, as no communicating duct has yet been found; but tbe na¬ 
tives assert they are born in uie usual way, and that the mother places 
them there. It is amusing to sec the young kangaroo pop its head out 
of the pouch, when the mother is grazing, and nibble too at the tender 
herbage which she is passing over. When hard hunted, the mother 
will stop suddenly, thrust her fore-paws into her iiouch, drag out the 
young one, and throw it away, that she may hop lighter along. They 
are always ven/ hard pressed, however, before they thus sacrifice the 
life of their offspring to save their own; and it is pitiful to see the 
tender sympathetic looks they will sometimes cast back at the poor little 
helpless creature they have been forced to desert.—From this singular 
mode of gestation, you may handle the feetus in vtero, and pull it about 
by tlic tail, like a kitten, from the first moment of its appearance there, 
up to the very day of its birth, without causing either pain or annoy¬ 
ance to it or its mother. Such is the very singular manner in which 
nearly all our Australian quadrupeds arc generated and brought forth. 
When the young kangaroo has attained a considerable size, it will crawl 
out, feed about, and creep in again to warm itself, or in case any 
danger apjnmcbes.—The kangaroos feed early in the morning when the , 
dew is on the grass, which is the best time to hunt them. 

If there is no dog in your pack that will show the game, you must 
keep sight of the dogs at full gallop to secure it, or else take out a little 
short-legged ten*ier, that will run the foot, and that you can readily 
keep sight of till it reaches the others, otherwise you may lose all your 
sport, as few of our dogs give tongue either in the chase or at the 
death. If there is a river or pond near, the kangaroos are sure to 
retreat thither when hard pressed, and in this way readily baffle the 
native dogs, by shoving under water, and drowhing such as may venture 
in beside them. From the great length of their hind legs and tail, they 
arc enabled to stand on the firm bottom while the dogs are obliged to 
swim, and in this way a fight between a large kangaroo and a pack of 
dogs affords a most amusing spectacle. The kangaroo stands gravely 
upright with his fore-paws spread out Ixjforc him, wheeling round and 
round, to ward oft* his assailants, and whenever one arrives within 
reach, he ixninces his paws iqwn him, and sousing him suddenly under, 
holds him fast in this position, gazing all the while around with the 
most solemn simpleton sort of aspect, heedless of the kicking and sprawling 
of his victim, whom ho quickly puts an end to, if some courageous col¬ 
league docs not in good time advance to aid, and force the kangaroo to 
let his half-drowned antagonist bob above water again, who paddles 
forthwith toward shore, shaking his ears and looking most piteously, 
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with no inclination to venture in a second timCj notwithstanding all the 
halloos and checrings with whibh you ur^e him/—Vol- i. pp. 309—315. 

The flying fox, which Mr. Cunningham terms an immense 
bat, is not a bat at all; it is a Flying Phalanger, whose pecu¬ 
liarity is, that the skin of the sides is extended in such a 
manner as to unite the anterior and posterior extrenuties, and 
form a kind of parachute. The individual mentioned as being 
taken, by one of Cook's sailors, for the devil, was the Great 
Flying Phalanger. The entire length of the body is about one 
foot, eight inches, and the tail only short of that length by two 
inches. 

In the ornithological branch of animals, the emu is the most 
remarkable specimen. These birds often stand nearly as high as a 
man; they nave neither feathers nor wings, but are covered 
with something between hair and feathers, and possess two 
small flaps as a sort of apology for wings. They run with 
extraordinaiy rapidity, and are coursed by dogs in the same 
way as the kangaroos. Their kick is powerful, and at a single 
blow', they frequently kill or disable their canine pursuers. 

The ornithoryncus is a proveibial puzzle to the naturalists : 
this is Mr. Cunningham's description of it 

' I cannot omit to notice likewise the ornithoryndns, that remarkahle 
animal which forms the link between the bird and beast, having a bill 
like a duck, and paw^s webbed similar to that bird, but legs and body 
like those of a quadruped, covered with thick coarse hair, with a broad 
tail, to steer by. It abounds in our rivers, and may be seen bobbing to 
the top every now and then, to breathe, like a seal, then diving again 
in quest of its prey. It is believed to lay eggs, as a nest with eggs in 
it of a peculiar appearance was some time ago found. It bears a claw 
on the inside of its foot, having a tube therein, through which it emits 
a poisonous fluid into the wounds which the claw inflicts; as, when 
assailed, it strikes its paws together, and fastens upon its enemy like a 
crab.’—Vol. i. p. 325. 

The seas of New South Wales are abundantly supplied with 
fish of almost every description ; a vast variety also teems in the 
rivers. Fishing with the rod is not the precarious occupation 
which it is in England. The guanas are numerous in this coun¬ 
try, but seldom exceed four feet long : serpents are very com¬ 
mon, and extremely poisonous. JVIr. Cunningham gives an 
account of a brown one that he killed with a spade, and which, 
after its head had been severed from the body, bit a 
colonial dog, of which the animal died within half an hour. 
Another dog that had been engaged with a similar snake at the 
same time, after having killed it, ran off on the scent of an 
emu, but was found dead in a neighbouring field. There is a 
Hian in the colony, wl)o possesses the secret of divesting these 
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malignant serpents of their inclination to bite: he states his 
method to be simply that of confining many of them in a bag 
together, and that he learned it from the surgeon of De Frey- 
cinet’s ship. 

The blow-flies are a principal pest of the colony; animal food 
is infested by them as soon as killed, and the very meat as it 
roasts on the spit is impregnated : they even blow the milk in 
which they are drowned, and fill the very blankets of the beds with 
maggots. The settlers have a mode of expeditiously clearing 
their blankets and clothes of fleas, which are a great nuisance 
in this warm climate, by simply spreading them out beside an 
ant-hill, the in-dwellers of which quickly nip up and carry off the 
intruders as delicious prey. The wood-grub is a long, soft, thick, 
worm, much relished by the natives, who have a wonderful tact 
in knowing what part of the tree to dig into for it, whence they 
quickly pull it, and, says Mr. Cunningham, gobble it up, with 
as much relish as an English epicure does an oyster. Mr. 
Cunningham’s account of the ravages of the caterpillar is worth 
extracting:— 

‘ ' It is puzzling how they should appear simultaneously and in such 
numbers upon isolated spots. They do not spread widely over the field, 
but proceed in a compact line, often several inches wide and deep, 
huddling over each other like a hive of bees. This line is stretched 
irregularly across the field, the progress of their ravages being seen 
waving in and out, upon the edge of the unscathed portion, like the 
irregular ravages of a fire- Not a green blade is to be seen behind 
them, except those of the solidary herbs, rib-grass, and the like, which 
they avoid, the field being bedded with their tetid excrement, and form¬ 
ing a dismal, desert-looking contrast to the flourishing pasture in ad¬ 
vance of them. The commencement of spring is the period of their 
visit, and although they send but few pioneers before, yet behind there 
are generally stragglers. In crossing a stream, they proceed to some 
point of land projecting into it above where there is a bend, and drop¬ 
ping into the water, are floated to the opposite side, at some distance 
below. So close and so massive is often their advancing line, that you 
may tread several hundreds to death by a single stamp of your foot.'— 
Vol. i. p. 349. 

Of the mineral productions of New South Wales, the most 
valuable is coal. The supply is inexhaustible, and must ulti¬ 
mately be found a vast source of wealth. Freestone is likewise 
to be had every where. Limestone has not been discovered 
in any quantity nearer than ninety miles from Bathurst. Little, 
of course, has been ascertained of the more hidden contents of 
the earth; but there is sorhe reason to hope that it contains 
nothing which will draw the inhabitants from the regular and 
pirofitable occupations of agriculture and commerce, to seek the 
uncertain gains of the miner. 
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in figure and appearance, but appear, on the whole, to be a fine 
race. The “ currency lad” is tall, pale, and slender, and gene¬ 
rally remarkable for his fair hair and blue eyes. The favourite 
occupation with him is a trading or seafaring lire. The employment 
of the convicts as agriculturists has naturally made that species 
of labour unpopular. The “ currency lasses ” are a modest, 
simple, and mild race, not by any means destitute of charms. 
The “ currency lads ” are remarkable for their spirit, their 
clownishness, and their patriotism. A further division, which 
gives rise to much bitterness, is that between the free settler 
and the emancipist, as he is called. These classes are other¬ 
wise known by the legitimates'mid the illegitimates ; the former 
are those who have had legal reasons for visiting the colony ; 
the latter are free from that stigma. The convicts (a word un¬ 
known in the colony) are termed familiarly, canaries, on their 
first arrival; when fairly domiciliated, gouerniwcnf-wcM. Those who 
have been pardoned, oi have completed their term of servitude, 
are called emancipists. Many very respectable individuals, and 
more very wealthy ones are to be found in this class. It is 
said of men convicted of crime, by the author of the Panopti¬ 
con, that they are often like those on whom the Tower of Siloam 
fell, rather distinguished for their suffering than their guilt. 
It would be unjust and unwise if no future meritorious con¬ 
duct were allowed to wipe out the disgrace of a conviction : no 
two men are more different than the same individual under 
wholly-changed circumstances, and at a different period .of life. 
If the colony be a scheme of reformation, it is to shut out all 
motive to amend, if the bar to a re-admission is irremovable 
and impassable, either by the unhappy person himself, or his 
children. It must be allowed that this is the light in which 
the authorities have almost invariably viewed the situation of 
the emancipists, and the principal difficulty has not arisen witli 
them, but from the prejudices of the free emigrants. Wealth, 
the universal leveller, is, however, smoothing the road for the 
return of the emancipists into society, and practically they 
perhaps already enjoy all the real advantages of their situation. 
Some exclusions, however, exist, which, though trifling in 
thernselves, are the cause of severe heart-burnings, and of much 
angry discussion. The party who would most strictly put in 
force the social regulations against the emancipists, are termed 
exclusionists. These distinctions create much sensitiveness on 
the subject of artificial rank, and give birth to much formal 
attention to etiquette, the minutiae of which are studied with a 
more ridiculous zeal than even in London. The operation of 
this cause may be found even in such minute circumstances as 
are recorded in the following anecdotes 
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' The pride and dignified hauteur of some of our ultra aristocracy far 
eclipse those of the nobility in England. An excellent Yorkshire friend 
of minej in command of a merchant-ship, unaware of the distance and 
punctilio observed here, very innocently stepped up to one of our emi¬ 
nent lawyers*" (to whom he had been casually introduced but a few 
day^ previous), to ask some trifling question, which he prefaced with 

Go^ morning, Mr--The man of the law, however, recoiled 

as if a toad had tumbled in his path, and mculated, with a stem frown. 

Upon my life, I don’t know you, sir.” This proved a subject of much 
merriment afterwards to my friend, who would receive my usual “ How 
d’ye do’s,” when we met, with a disdainful toss of the head, and “ Upon 
my life, I don’t know you, sir !" 

'.While strolling once with an acquaintance, on my first arrival in 
the colony, wc chanced to encounter a couple of our men of rank, with 
one of whom my friend walked aside, to hold some private conversation, 
leaving the other and me standing together. As the ^ntleman was 
known to me by sight, and I knew him also to have lately come down 
the country in a direction which I was about to take on the morrow, 
I incautiously asked of him the state of the roads. But what was my 
surprise when, drawing himself up with a most self-important air, he 
replied, in the exact terms of the lawyer before-mentioned, " Upon my 
word, I don’t know you, sir.” Being yet a novice with respect to 
colonial dignity, I naturally concluded that some wag had been chalking 
P. B. or such-like villainous insignia upon my back (as is sometimes 
practised), which had brought on me this contemptuous rebuff; but on 
satisfying myself of the incorrectness of the surmise, I naturally began 
to marvd who this great 7nan could be, and should doubtless have set 
him down as the Duke de las Sierras, or the Mai^quis of Aquaro at 
least, had I not been afterwards assured, that he was nothing more than 
a retired subaltern of infantry, some time rusticated here. " Then,” 
said I, " this must be a land of high aristocratical feeling, indeed!” ' 

The exclusionists are not the only class who narrowly examine 
the pretensions of a candidate for admission to society: the 
emancipists in their turn exert their privilege against all those 
who have been sullied by a conviction in the colony. This is 
an irremediable offence. At the dinner given by the body of 
emancipists to sir Thomas Brisbane, a sort of Board of Green 
Cloth, says Mr. Cunningham, sat upon all applications for 
tickets, and rejected every one who had been punished or con¬ 
victed by a colonial court. 

The emancipists are, as a body, the most useful and enter¬ 
prising portion of the community; and nearly all the manu- 
lactones and similar establishments owe their origin to their 
spirited activity. Their conduct in business appears to be 
honourable and upright, and it is Mr. Cunningham’s opinion, 
that a purchaser stands a greater chance of being cheated oy the 
tradesman of Oxford Street than by the shopkeeper of Sydney; 




1837. 


CuniuDgbam’s ’New Swtk Wales. 338 

the outset from it^ until the same buildings and improvements could be 
gradually completed upon the whole three locations^ what a great 
primary outlay of capital would thus be saved, without taking into 
account the consolation derived from each other’s society and advice 
dunng such an anxious bustling period as that of hrst settling! Three 
individuals^ arriving in the colony with 400/. each, mustering thus a 
capital among them of 1200/., would do a fourth more at least with 
this sum, than a single individual possessing such capital of 1200/. 
could, besides placing themselves in comfort in one third of the time, 
and saving eventualfy a large sum by the proceeding. Having myself 
proved the benefit of this plan, I can speak with greater confidence of 
its merits. In fact, in this way, emigration may be successfully practised 
by large bodies of individuals possessing small capitals, who could not 
at all attempt it single-handed. Six individuals, for instance, with lOO/. 
each in their pockets on arrival, willing and able to work, might soon 
form a comfortable asylum for themselves; and even if they landed 
with only 50/. a-piece, might start decently. The requisites here are 
the preservation of a good understanding among themselves, and a 
sufficiency of land, at no great distance one from the other, fit for 
farming purposes.’—Vol. ii. p. 150. 

The utmost extent of land now granted to a settler is 2,560 
acres, in order to be entitled to which he must prove himself 
to be worth a capital of £.2,000; a capital of £.500 being 
required for each G40 acres. At the end of seven years, a 
fourth of the estimated value of the grant must have been 
expended in improvements, at which time a quit rent commences 
to be paid of five per cent on the same value. As land has 
. never been estimated at more than 5s. per acre, the value 
of 2,560 acres is £.642 2s., and the quit rent £.32 per 
annum. Mr. Cunningham, who permits no opportunity of 
being jocose to pass him, thus describes the equipment and fare 
of a settler on his quest” after a location :— 

' A horse, with canvas l)ags for changes of clothes, &c. slung over 
behind the saddle, with'a blanket under to wrap yourself up in at night, 
and a light cord round the horse's neck to tether Iiim by, furnish your 
personal equipment while upon this quest; and if pushing into a 
country, at a dLstance from settlers, a pack-horse with provisions ought 
to accompany you. A steady white man, who is a good bush-ranger, 
and a black native, complete your train. The note of the bell-bird, 
tinkling like a dull sheep-bell, announces in our drouthjr wilds the 
welcome presence of water (a very useful thing to know); and toward 
this sound you may confidently proceed. 

^ The settlors arc generally hospitably disposed, and in these jaunts 
you are always welcome to such fare and such accommodation aa tbejs 
have it in their power to give. A tinder-box, or powder-flask conjures 
up a fire when you bivouac in the forest; while a few slips of baik, 
peclj^ from a tjee, shelter you from the cold and wet and with a 
good fire at your feet, and a tin of hot tea before retiring to rest, you 
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ti^o hours for meals. The diffixjulty in managing convict ser¬ 
vants exists only during the first t\velvemonths. Accustomed to 
an idle and unsettled life, it is a severe task for even the best dis¬ 
posed to sit down to regular and steady work : the great body 
of them, however, turn out to be good and serviceable labourers. 
Inducements to be dishonest are few : wholesome food and 
healthy employment, in scenes far from opportunities of either 
drunkenness or thieving, gradually displace the feverish rest¬ 
lessness which is as well the cause as the consequence of crime, 
and effectually restore or produce habits of industry and 
honesty. Bush-ranging, which is a subsistence procured by 
escaping into the woods, and hanging about the settlements, for 
the purposes of ydundering, has been a severe scourge in Van 
Dieman^s land, and it appears was becoming so in New South 
Wales: the judicious and decisive measures of the present 
governor (general Darling) are however represented as putting 
an effectual stoj) to a system of crime so ruinous to all parties. 

The method taken to destroy the banditti of Van Dieman's 
land deserves the |)raise, at least, of ingenuity. “ Two daring 
fellows of this class of convicts, were induced, on a promise of 
free pardon and other rewards, to join the gang, participate in all 
their marauding exploits, and knock every one of them on the 
head, whom they could so dispose of, without detection.” 

Mr. Cunningham’s observations on the proper treatment of 
convicts after their arrival, strike us as just: his oppor¬ 
tunities of observing them have been great, and entitle him to 
speak’ The judicious and successful measures taken by him 
to secure the health and good behaviour of his charge in the 
vessels, of which he has been superintendant, give us a confi¬ 
dence in his opinion. His account of his experience in these 
voyages is very instructive. 

It is necessary, that the due execution of orders may be 
secured, and the remainder be kept in subjection, to pick out 
a portion of the convicts to perform the duty of petty officers. It 
seems paradoxical, at first sight, that these men must be the 
thieves who are most notorious for the number and nature of 
their offences. “ The veteran thief,” says our author, “ assumes 
the same sort of lofty port and high-toned consequence over 
the juniors of the profession, that the veteran of fifty campaigns 
does over the raw bumpkin of yesterday.” The old thieves 
are, moreover, the most trust-worthp: for if they perceive the 
impolicy of robbing themselves, they take especial care that no 
other person shall do it. There exists among them, what Mr. 
Cunningham calls, a sort of spurious law: " Never steal your- 

VOL. vni.—w. B. B 
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which took in her yokel cargo in the river, sailed round to Portsmouth 
to fill up with a dunnage^ of thirty tofvnieSy when the whole boast of 
the simple yokels^ while proceeding round, was, how they would serve 
out” the townies on the voyage : but before they were a week 
together, the handful of Spartaiis left the others scarcely a pair, of 
decent trowsers wherewith to clothe their nakedness. 

' Most desperate combats sometimes take place between the two 
parties, in b^ly-regulatcd ships, and murder has often nearly ensued ; 
for when the bristles of the yokels are fairly up, they level the 
cockneys as if they were playing at nine-pins; huUying being the chief 
qualification of the latter. A pair of brats, with whom a stout fellow 
mi^ht have played at te-iotuniy and who had flourished at the West-End- 
Fair rows, gave me more trouble than all the other hundred and fifty on 
board, from their entering readily into any mischief to which tlieir 
more cunning elders put them up. One of these was endued with the 
natural gift of "coming the piteous” (to use their own slang) in an 
unrivalled manner. When accused of an offence (and such instances 
were far from unfrequent), he would declare his innocence with the 
most pathetic vehemence — his face expressive of poignant agony, 
and the tears streaming down it like a shower from a watering cart— 
while, if failing to convince me, he would drop upon his knees, clasp 
and wring his hands, and implore my forgiveness in a strain which even 
a heart of ice could not withstand, and wliich succeeded more than 
once to thaw mine; till turning suddenly round one day after forgiving 
him, I caught a glimpse of my late penitent kicking up his heels, 
winking, and thrusting his tongue in his check, to record his wiccory.” 

The results which Mr. Cunningham has collected from his 
voyages in charge of female convicts are pretty much the 
same as those deduced from his experience of the males: 
that it is impossible to proceed a step in reformation as long* 
as they associate together in a crowded ship; that it is best to 
give them all indulgence compatible with the preservation of 
order, and to encourage hilarity and every species of amuse¬ 
ment, as the most innocent occupation of their thoughts ; that 
the pretenders to morality are already great hypocrites, and 
if they " philosophize or " religionize, ” they are cer¬ 
tainly drunkards. The women formerly lived promiscuously 
with the seamen on their passage out; and we fear Mr. Cun¬ 
ningham may have exposed himself to some odium, by having 
the honesty to declare, that such voyages were attended with 
greater benefit to the females than under the present system. 
It appears that the women are more difficult to control than 
the men, on account of the excitability of their tempers, and 
because they reckon upon the usual forbearance shown to their 
sex. 


♦ A sea-phrA^e, signifying a kind of make-weight. 



244 


Caaningham’fl New South Wales. July 

After Mr. Cunningham has finished his ample narration of 
convict voyages, he takes his charge ashore, and continues the 
history of their fate; records the changes that have taken place 
in their management, and suggests improvements of various 
kinds. We cannot, however, follow him: although he is always 
worthy of attention, and our respect for his work will have been 
proven by the length of this notice. It must be observed, that 
in this article it has been our design to confine ourselves to facts. 
The communication of even an abridgment of this author’s 
details appeared enough for once: the speculative questions 
of the propriety of transporting felons to New South Wales, or 
of the justice of the legislative measures that have been passed 
for the regulation of the affairs of the colony, we have advisedly 
left for the present untouched. 

In taking leave of Mr. Cunningham’s work, we have but 
one word to say of his style : we should have been much better 
satisfied with a graver tone : we do not wish that he had sacri¬ 
ficed his stories and his anecdotes, but we should have thought 
better of his taste if he had preferred a simpler method of 
narration. The jeer, the slang term, and the sneering joke, 
may not be out of place in a convict ship, but they disgrace a 
book of solid information, of patriotic views, and upright 
intentions. 


Aht. IX .—Hans Holbein der Jungere von Ulrich Hegner. Berlin. 1827. 


SWITZERLAND, a country famous for the magnificence of 
^ its scenery, and the bold and heroic spirit with which its 
inhabitants have maintained their ind'epenuejice and liberty in 
many glorious struggles against the domination of Austria, has 
contributed its share of illustrious men to literature and to the 


arts. The collection of Minnesaenger by Rudiger Manesse, 
published by Bodmer towards the middle of the last century, 
proves, that the warlike tribe of mountaineers in the thirteenth 
and fourteenth century, were not insensible to the charms 
of song. As early os 1469, the town of Basel was erected 
into an University by the favour of .Eneas Sylvius (Pope 
Pius II), who describes it as a populous and opulent place, 
where the houses rivalled those of Florence in comfort and 


elegance. Little more than half a century afterwards, Basel 
was distinguished by Erasmus, FrobeniuB,and other eminent men. 
The work of Reformation was begun in Switzerland by Zwingli as 
early as by Luther in Germany, and a large part of the popula¬ 
tion had purified the church of many of its abuses, without the 
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sensual and sinister interference of a Henry the Eighth. Conrad 
Gessner, who astonished the world by his universal knowledge, 
can be compared only to Bacon. Haller, and John Muller, two 
of the brightest ornaments of German literature in the last 
century were Swiss by birth. Lips at Zurich was one of the 
best engravers of our days, and to the talent of Fuseli, England 
has done full justice, while the landscape-painters of Switzerland 
are many in number, and high in reputation. 

But Holbein was the man who has been hitherto considered 
as the most brilliant genius Switzerland has produced in the 
art of painting. He is here universally believed to have been a 
native of Switzerland. His earliest biographers, Mandcr and 
Putin, asserted that he was born at Basel, and they have been 
copied by all our biographical dictionaries. Another biographer, 
however, appears, himself a Swiss, and known as the author 
of some other clever works—and proves, on the most satisfactory 
evidence, that Holbein was born 1498,at Augsburg, in Germany ; 
but that his father, a painter too, came to Basel between 1504-8, 
probably at the invitation of the magistrates of Basel, as they 
required a painter to decorate their newly-built council-hall. 
But, as education, rather than the accident of birth, is the great 
former of character, we hope our Swiss friends will gracefully 
and quickly surrender the pretensions they cannot maintain, and 
not give to the cradle in which eminent men have been rocked, 
an undeserved degree of importance. For the locality of their 
swaddling clothes we care but little; but the place and the 
circumstances which developed their mental energies cannot 
but be full of interest. 

Holbein gave early proofs of his aspiring talent. When fifteen 
years old, he exhibited an oil-painting, which, though defective 
in colouring, raised high expectations by its clearness and 
softness of execution. This painting is still to be seen in the 
public library at Basel, and bears the date of 1513. Of the 
same year, a sketch, with the monogram Hd, is extant, representing 
three watchmen with halberds. His two brothers were also 
painters; only a few paintings are left of the elder, Ambrose, 
and none of his younger brother Bruno •, both died prematurely. 
In the year 1520, Holbein was presented with the freedom of 
the town of Basel. 

The education of young artists at this period differed widely 
from the scholastical method of our days. They served as 
apprentices, and helped their master where and how they could ; 
they learnt the art of grinding colours, and their drawings were 
done either with the pencil or for the pencil. Hence their 
imagination was little engaged in abstractions, but their eye 
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became soon accustomed to the various hues of nature, and to 
their harmony. As adepts in drawing, they worked for form- 
cutters and glass-painters; while convents, churches, and chapels, 
gave scope to their skill and imagination. They made cartoons 
for fresco-paintings; and, as painting was tne chief object, 
knowledge of the management of colours was of course 
considered most indispensable. They prepared the colours for 
their masters, laid them on the palette, ana did the less ii^or- 
tant part of the work. They often executed minor orders. They 
dressed every thing in the costume of their time, and were 
unembarrassed by me historical, mythological, anatomical, and 
geometrical knowledge of modern times. 

Switzerland held constant communication with Germany and 
the Netherlands, but less with Italy. A number of painters 
lived at that time in Germany, whose names have not been 
recorded by any German Vasari, and their master-works 
have been long neglected. In Holbein’s time Albrecht 
Durer enjoyed the primary reputation. Martin Schoen had 

S receded him at Colmar ^in Alsace; Manuel painted at Bern, 
[ans Asper at Zurich, and at Basel itself there were other 
painters besides Holbein. Half a century before him the Dance 
of Death had been painted, after the disaster of a plague, on the 
walls of a church-yard at Basel. 

These German artists painted with great truth and vigour, 
although they did not know how to idealise like the Italian 
painters. They watched nature closely, and imitated it closely; 
and, if occasionally harshness may be objected to their produc¬ 
tions, the simplicity which keeps them clear of every exaggera¬ 
tion, may be considered as an atonement for that fault. There 
is great truth in their portraits, in which, however, the features 
onfy are wrought with any considerable care. The council-hall 
at Basel gave occupation to architects from 1508 till 1520. It 
is believed that Holbein painted three of the walls, only one of 
which (hid behind old tapestry, and discovered again m 1817) 
has escaped the ravages of time. It r^resents M. Curius 
Dentatus cooking his dinner, whilst the Samnites offer silver 
plates with money. " The last Judgment,” where a pope, with 
priests and monks, sink into the flames of hell, is not the work 
of Holbein, but was done in 1610 during good Protestant times. 

It - is foreign to our purpose to record the numerous 
pmntings of Holbein at this period, even those he executed in 
England. We refer those who have any curiosity on the 
sUl§ect, to the work before us. We shall only communicate 
to our readers some notices of the biographer on the life and 
character of Holbein. 
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^neas Sylvius formerly remarked of the people of Basel, 
that “ they pay reverence to the images of the saints, go fre¬ 
quently to church; the men are tall, not gaudily but decently 
dressed, and like a good table. In the shades of oaks and 
elms', they amuse themselves with running, leaping, fencing, 
and wrestling; they practise with the cross-bow, and play at 
balls. They are an honest, faithful people ; have hardly any 
vicious dispositions, but indulge in wine and women.” 

Now we know that, half a century after, the change was for 
the worse. The victories over Charles the Bold, the campaigns 
in Italy, and the war against the emperor Maximilian, had 
brought rich plunder into the poor cottages of the mountain¬ 
eers ; their pastoral habits had given way to the wild insolence 
of a soldier’s life; their taste for convivialities and sensual 
enjoyments had found ample gratification in the luxurious 
towns of Italy, and their victories had rendered their temper 
haughty and turbulent. So intolerable appeared to them the 
tediousness of a quiet country life, that some thousand restless, 
extravagant fellows, after the Burgundian war, united them¬ 
selves in “ a fraternity of mad life,” as they called it them¬ 
selves [Muller, Swiss History, vol. v. p. 155], and went sing¬ 
ing, dancing, and merry-making from town to town, putting 
the authority of the worthy magistrates to scorn. Sins took 
names that were not sinful, or indulgences swept away the 
control of conscience. Now Holbein fell on these “ evil days;” 
he had a powerful frame, and a strong propensity to sensual 
pleasures. His biographer does not attempt to describe him as 
an immaculate person ; but the continual efforts he makes to 
soften, to palliate, to disguise the aberrations of his youth are 
deserving of reprobation. Patin [Vila HolbJ\ says, “ C’etoit un 
brave horame, mais si gueux, qu’il n’avoit pas quelquefois de 
quoy diner.” Now this we allow only proves him to have 
been a necessitous painter; but when Holbein had made on the 
margin of the book of Erasmus, Laus Stultitm (Praise of Folly), 
a number of drawings with the pen, Erasmus, after he had 
found his own portrait on one leaf, wrote under a figure, which 
represents a Bacchanalian with a goblet in one hand, and a 
girl in the other, the name of " Holbein.” Erasmus knew how 
to retaliate. 

A good number of stories are told of Holbein. Unable 
to pay his debts in a tavern, he discharged the bill by deco¬ 
rating the walls with paintings of flowers: another time, for 
a similar purpose, he covered the walls all over with “ the 
merry dance ©f peasants;” and in order to deceive one of 
his employers, he painted his own legs beneath the high 



248 


Hans Holbein, 


July 

scaffolding, that the watchful citizen should not susnect 
his having abandoned his work to carouse in wine cellars. 
Here our biographer gravely says, ** a man of spirit could not be 
expected to sit quietly painting the whole day long in the 
heat of the sun, or in the rain; if he saw a good friend go to the 
tavern, he felt disposed to follow him.” Holbein did not keep 
the best company; but in this he resembled Rembrandt, who 
said, that when he wished to amuse himself, he avoided the 
company of the great, which put a restraint upon him ; “ for 
pleasure,” he adds, consists in perfect liberty unlv.” Holbein 
no doubt felt a contempt for the great people of his time, as 
they did not understand much about his art, which he valued 
above all things. 

Holbein's wife, and he married early, was a perfect Xantippe, 
too shrewd to be'despised, and not handsome enough to be 
admired. In the library at Basel is (t family picture of Holbein, 
in which she is introduced, almost unconscious of the two 
children about her 5 but Holbein very shrewdly forgot to paint 
himself there. But he took care of the interests of his family, 
and obtained them a pension from the magistrates of Basel, 
during his stay in England. This pension was paid for past 
services, and in order to induce him finally to fix his residence 
in Switzerland. 

The absence of matrimonial felicity was })robably an addi¬ 
tional motive for Holbein to seek employment as an itinerant 
painter, lie visited several Swiss towns, but certainly never 
saw Luther and Melancthon, so that the portraits of Luther 
and Melancthon exhibited in Italy, Germany, and England, 
as works of Holbein, cannot be genuine ; and it is very impro¬ 
bable that he should have copied the works of Lucas Cranach, 
who several times painted the portraits of those lights of the 
Reformation. Erasmus was frequently painted by Holbein; 
and as those portraits were sent as presents to the- friends of 
Erasmus, Holbein's name became known all over Europe. Yet 
Erasmus seems to have treated our painter with a kind of su¬ 
percilious, scholastic pride, and cannot easily be forgiven that 
cold'and heartless epistle to P. ^gidius at Antwei’p, where he 
thus speaks of Holbein : ** The bearer is the man who painted 
me. Although he is a distinguished artist, I shall not trouble 
you by recommending him. If he wants to see Quintius-, and 
you have no time, your servant can show him the house. He 
go^ fo England to scrape some money together: petit Angliam, 
ut corradat aliquos Angelatos.^ 

Holbetn came to England in the year 1526, and sir Thomas 
-More wrote to Erasmus that he would take, care of him. 
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Patin gives another reason for his departure: "Imperiosoe 
uxoris contubernium amplius ferre se posse diffidebat.” Sir 
Thomas received him into his own house at Chelsea, and there 
Henry VIII. saw him one day, when paying a visit to the 
former. He took him instantly into his service, gave him apart¬ 
ments in the royal palace, and a salaiy of 30/. a^ear. Holbein’s 
long residence in the house of sir Thomas More had a good 
effect upon him; for although Erasmus describes the women of 
England as “ nymphse divinis vultibus, blandm, faciles,” yet 
Holbein seems to nave resisted those temptations in London, 
which rendered his conduct at Basel so reprehensible. Holbein 
twice revisited Switzerland, once in 1626, the second and last 
time in 1538: the zealots had just destroyed all the images ; 
and even some painters, infected with the spirit of the age, nad 
declared they would rather starve, than break the second com¬ 
mandment. In England the same work of devastation took 
place ; hut Henry VIII., notwithstanding, gave Holbein abun¬ 
dance of work, as he had to paint all his royal consorts in suc¬ 
cession, besides a number of portraits for English noblemen. 

One day when Holbein was privately painting some lady’s 
portrait for the king, a nobleman expressed a desire to see his 
works. Holbein refused to open the door, but the nobleman 
attempted to force it, when the painter rushed out furiously, 
and hurled his lordship down stairs. With a broken head, the 
nobleman went to the king, to complain of the insolence of the 
artist. But Henry had been already informed of the accident 
by Holbein himself, and having in vain endeavoured to appease 
the angry lord, dismissed him by saying, " If you think that 
this painter is of little value to me, know, that I can make of 
seven peasants just as many lords, but of seven lords I cannot 
make one Holbein.” 

His sketches of heads, now existing at Kensington, of various 
people who lived at the court of Henry VIII., and among them 
one of that monarch, are exquisite productions. Imitations of 
the original drawings have been published by J. Chamberlaine, fol. 
Lond. 1792. One picture of Holbein is supposed to be in Surgeons’ 
Hall. Some wood-cuts to Cranmer’s Catechism (1548) were made 
by Holbein. Our biographer, who had never seen the work him¬ 
self, was led by Walpole lAnecdotes of Pnintivg] to believe, that 
all the wood-cuts were from Holbein. We have examined the 
copy in the British Museum, and are convinced that, except the 
two wood-cuts, p. 150, with the monogram H. H., and p. 210, 
HANS HOLBEN, but few other^wood-cuts can be the work 
of our artist. They differ so much from those which beat the 
signature of Holbein, and some are so inferior to them, that 



260 


Hans Holbein. 


July 


internal evidence abundantly denies him td be their author. 
We have also seen RastelPs •' Pastyme of the People,” and are 
very much disposed to think that the wood-cuts which repre¬ 
sent the kings of England jare the work of Holbein, although 
Walpole [Catal. of Engravers, p. 8] is of the contrary opinion. 

With respect to the famous " Dance of Death,” the biogra¬ 
pher tells us, what we have already stated, that the painting 
on the wall pf the church-yard at Basel, is not the work of 
Holbein: the costumes are of a time anterior to Holbein. 
There was also a " Dance of Death ” painted on the wall of a 
convent at Bern by Manuel, who lived a little before Holbein. 
Only on the supposition, that the Dance of Death at Basel 
was Holbein’s work, could that of Bern be said to be the first 
of its kind. But, on comparing the costumes, it appears again, 
that the Dance of Death at Bern must have been painted subse¬ 
quently to that at Basel. No Dance of Death of an earlier date 
was known, until another was discovered on the wall of a 
convent of nuns at Klingenthal, on the right bank of the 
Rhine, at Basel. This bears the date of 1312, and is therefore 
a whole century prior to the other, which cannot have been 
painted before the year 1439. It has been supposed, that the 
idea of the Dance of Death was taken from certain processions 
very much in vogue during the middle ages, and it is singular 
enough, that up to this day, in funeral processions in Italy, 
long white robes are used, which wholly cover the head, with 
only two holes for the eyes. But the coincidence of another 
plague at Basel, which, about the year 1312, destroyed above 
11,000 people, renders it more than probable that the artist 
availed himself of the impression which such a dreadful mor¬ 
tality must have made on the minds of all the surviving, to 
represent how inexorable Death drags to the grave, in terrible 
sport, rich and poor, high and low, clergymen and laity. A 
church-yard was the proper place for such a representation, 
which was intended not only to record the horrible calamity of 
the plague, but also to remind every man of his unavoidable 
fate. 

Holbein, who must, as a youth, have frequently seen this 
Dance of Death at Basel, may in after-life easily have conceived 
the idea of executing it somewhat differently in wood-cuts: 
be certainly made the drawings, which the wood-cuts have 
partly copied. These drawings were formerly in the Arun¬ 
del collection, but, after its dispersion during the civil wars, fell 
into a variety of hands, until they were bought in 1741 by 
.prince Oallitzin, who transported them to Petersburg. In 
' Hqlbein’s tinpie, befor^g: engraving had become general, almost 
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Art. J.—^The Life and Correspondence of Major Cartwright. Edited 
by his Niece, F. D. Cartwright. 2 vols. Colburn. 1826. 

jyj^AJOR CARTWRIGHT was not only a sturdy Parliamen¬ 
tary Reformer, but an honest, upright, and amiable, 
mail; one of those truly estimable patnots, who, while they 
love their country, and spend their lives in unremitted efforts to 
improve the political condition of their fellow-citizens, stretch 
forth their thoughts, at the same time, to the interests and 
happiness of the whole human race, and do something—do 
much—in their day and generation, to make future ages better 
than the present or the past. 

In his domestic relations, he appears the model of all that is 
good, gentle, and gentlemanly ,; beloved with no common affec¬ 
tion, served with tio common zeal, and honoured with no 
common esteem. It is impossible to follow him into his daily 
walk of existence, without admiring the manyexcellencies of his 
character, and without wondering at that strange and vicious 
perversity which, on account of honest political opinions, would 
load so good a man with obloquy during his life, and even pour 
forth its vials of contempt and bitterness upon his grave. 

Whether the coiu'se he pursued for the furtherance of his poli¬ 
tical views was always the best possible will be hereafter consi¬ 
dered ; djut, that he thought it the best, and that he acted from 
this persuasion, is evident from'the whole course and tenour of 
his conduct through his long and eventful career. 

Major Cartwright has been rather erroneously considered the 
father of modern parliamentary reformers; since, long before the 
Major wrote his first pamphlet (viz. in 1776) many works had 
appeared, in which it was contended, that the holding a new 
parliament at least once in the year had been for many ages the 
law of the land. ' An universality of suffrage for all who had 
VOL. VIII. —w. B. s 
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attained the age of twenty-one, and the protection of the ballot, 
had been frequently advocated; and Burgh, in the Conclu¬ 
sion" to his Political Disquisitions,” had recently suggested 
the propriety of a general association for restoring the consti¬ 
tution,” which he imagined might be effected ** by petitions to 
the king and parliament, signed by a clear majority of the 
people of property, for obtaining the necessary acts of parlia¬ 
ment, and by raising and having in readiness the strength of 
the nation, in order to influence government, and prevent 
mischief.”* 

Major Cartwright brought all these propositions together. 
He contended that annual parliaments and universal suffrage 
were the ancient unalienable and indefeasible, rights of the 
people; were derived from nature, recognized and adopted by 
our Saxon ancestors, and not to be abrogated by any act or 
acts of parliament. * 

He proposed a plan for the equal division of the people, 
whose votes were to be taken at the same hour on a day certain 
in every year, in their respective parishes, and all voting to be 
by ballot. To attain these objects, he quoted Burgh^s sugges¬ 
tion of a Grand National Association,” called upon-^ every 
man of intelligence and influence to promote such an associa¬ 
tion, and concluded his work with these words : " I hope there 
lives not a man upon our isle so unworthy of the society of 
men, who, if need were, would not subscribe it with his blood.” 

The creed of the Major thus early settled, was religiously 
adhered to by him to the hour of his death. 

The Major was not, however, the only eminent man who 
maintained these opinions, and endeavoured to support them^ tlie 
result of which was> disputes on unimportant particulars, which 
no doubt impeded the progress of the great object of reform. 

Much controversy has been elicited by the question as to the 
antiquity of the House of Commons, or rather of the Commons 
sitting in Parliament; some had, like Brady, contended that 
the Cmnmons existed only by permission of the Crown; others, 
that the sitting of the Commons was coeval with it, and essen¬ 
tially and equally part of what they called the Constitution. 
Out of the doctrine, so frequently repeated, and so flattering to 
national self-love, that our Saxon ancestors were represented 

by members freely chosen by themselycs, grew 
those fr^uent assertions of ** right, ” and comtitutional ©rm- 
tege^ yidiich removed the great question from the rock of reason 
to the sands of uncertainty. 


♦ Burghs voL Ui. p, 434. 
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Sir Edward, afterwards the celebrated lord. Coke, at the close 
of the parliament in the 36th of Elizabeth, of which he was 
Speaker, in his speech to the queen before both Houses, said, 
“ that before the Conquest, in the high places of the West 
Salons, we read of a parliament holden; and since the Conquest 
they have been holden, by uW your noble predecessors, kings of 
England. 

" In the time of the West Saxons, a parliament was holden 
by the noble king Ina, by these words:—? f, Ina, king of the 
West Saxons, have caused all my Fatherhood, Aldermen, and 
Wisest Commons, with the Godly-men of my Kingdom, to con¬ 
sult of weighty matters.’ Sir Edward explained the meaning 
of these words thus— 

“1. Fatherhood, meant Bishops. 2, Aldermen, were Noble¬ 
men. 3. Wisest Commons, meant Knights and Burgesses. 
4. Godly-men, are your Convocation House.” 

" This,” he said, “ appeared in a book which a grave member 
of this House delivered to me, which is entiaed, ‘ Modus 
tenendi Parliamentum,’ out of which I learn this, and if any 
man desires to see it, I will show it to him.”* 

But the said book having been shown by Selden and Prynne 
to be a forgery of comparatively modern date, all the reasoning 
built upon it must of course fall to the ground. As all men 
dwell upon what they desire to be true, the “Modus” has 
been frequently referred to, notwithstanding its want of author¬ 
ity, and the Major was one of those who most pertinaciously 
adhered to it. 

It is our object to point out the true origin of the House of 
Commons; to show how it was continued and preserved amidst 
the convulsions of the state, and against the attempts of our 
kings to abolish it altogether: its cmnposition, the duration 
of Parliaments, their frequency, the law respecting their meet¬ 
ings, the breaches of the law by our kings and queens, until 
the final adoption of fraud fpr force, i^oh converted the 
House into a branch of the grand aristocratical combination 
against the people: to shew also what has been attempted 
towmrds obtaining a reform of the Hoiuse, and the cmnduct of 
the two great factions in respect tp P'arliamentacy Reform and 
its .advocates. 

We are much deceived if the time is not approaching, when 
a demand for a thorough reform of the House of Commons will 

• D*Ewe8*s Journal, fol. 466 — 616, Heywood Townabend, in hia 
Historical ^oBeotions, makes -sir 'Edward Gokb, in compliment to Elksa* 
bath, Ina a queen. #6. 
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become much more general than it has ever before been, and 
we shall be greatly disappointed if the demand be not supported 
by more persons possessing influence, wealth, and learning, than 
ever before took part in this important matter. The mysteries 
of government are beginning to be unravelled by great 
masses of the community, and every new agitation of the ques¬ 
tion of Reform will bring with it new, and, at length, adequate 
support from the governed. 

%ese being our opinions and expectations, we feel ourselves 
called upon to promote, as far as we can, this all-important 
object, and by uirnishing useful'information to those who have 
neither leftmre nor the means at hand to obtain it for them¬ 
selves, to put the question on its right foundation, and to beat 
down the sophistry of those whose interest it is that the govern¬ 
ment of this realm should be placed under the uncontrolled 
power of the aristocracy.* 

The subject may be conveniently divided into two parts : the 
first commencing with the most remote period, and terminating 
at the Revolution of 1688; the last beginning at the Revolution 
of 1688, and ending at the present time. It is of the first or 
more ancient part only that we intend to treat now, reserving 
the last or more modern part for a future occasion. 

The Saxon kings of England were assisted and controlled 
by a council or assembly called the “ Witena Gemot” but neither 
the coo^osition nor the power it possessed is accurately known. 

The Gemot and its members had various appellations, imply¬ 
ing both wealth and power. These being the attributes of a 
Witan, it followed, of course, that to those who possessed them, 
wisdom should also be attributed. A Witan was, therefore, a 
powerful, wealthy, and wise man. 

Mr. Turner, in his history of the Anglo-Saxons, has examined 
the subject with great care, and has, in most cases, drawn his 
inferences with singularly sound judgment; he has not, how¬ 
ever, found any satisfactory evidence of the qualification neces¬ 
sary to constitute a man a member of the witena-gemot; he 
says, " no minute information of the witena-gemot can be 
given, but enough remains to show that it was composed of 
bishops, princes, and great men.” 

It 13 clear, however, that the nobles who sat in the witena- 
gemot were not elected by the people, and owed no portion of 
their political importance to any act of theirs. These nobles 
were a factious, turbulent body, who, like every other privileged 
and distinct class of men, looked to their own immediate in¬ 
terest, whether well or ill understood, and they looked no further; 
their own class being every thing, and the people noUung, ex- 
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cept, indeed, inasmuch as they, on some occasions, could be 
made subservient to the selfish purposes of the more influential 
body. 

Witena-eemot have been charmed words, mysteriously used 
to donvey the notion of a meeting of truly wise men, selected 
by the great body of the people, and sent by their suffrages to 
the national legislative assembly to control the king, and make 
good laws for the advantage of those who appointed them to 
office; and it has been pretended that they performed these 
duties in an extraordinary and matchless manner, than which 
scarcely any thing can be more extravagant and untrue. Some 
of their institutions were no doubt well enough adapted to the 
then existing state of society, and when modified and made to 
conform to a somewhat more improved state of society, were 
found useful; but to pretend, as has been pretended by many 
learned and inquisitive persons, that a race of men who, except¬ 
ing the clergy, must necessarily have been unlettered, as wo 
know they were barbarous, cared much for the comfort, the 
happiness, and the freedom of the common people, and to hold 
up their conduct and their laws as examples for a civilized and 
polished people,-is extremely absurd. Had the Saxon polity 
and arras-bearing been such as the admirers of Saxon times 
Avould persuade us they were, it would have been impossible for 
William the Norman to have conquered the country as he did, 
or to have governed it as he governed it during the remainder 
of his life. 

Under the Norman dynasty councils were occasionally held, 
and sometimes a larger assembly, called the commune concilium 
These common councils appear to have been composed of pre¬ 
lates and nobles who held lands of the king in capite, and of 
none but those who held by that feudal tenure. 

This mode of governing the country was continued by several 
of the Plantagenets, with but little variation, until the 49th 
Henry III, when cities and boroughs were, for the first time, 
commanded to send representatives to a legislative assembly. 

Some previous legislative assemblies had been attendea by 
knights of counties, but this seems to have been an irregular, 
and not a customary or legal, proceeding; and it may be doubted 
even whether the knights so sent made any part of the commune 
concilium, or were commanded to attend to give such local in forma¬ 
tion as was desired. It has been contended by many industrious 
investigators of this matCer, that these knights were tenants in 
capite, and represented the inferior tenants of the king, who 
had become po numerous that they could not be sum- 
pioned individually: it was, indeed, extremely diflicplt, if not 
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impossible, to ascertain who ought to be summoned, and hence, 
knights as representatives of the king’s tenants were occasionally 
commanded to be sent, were elected in the county courts, and 
made part of the commune concilium.' Olivers have asserted, that 
the knights were elected by their peers only, and not in open 
county court, by all who owed suit and service, and were bound 
to attend tliem ; but no satisfactory evidence has hitherto been 
produced on the subjecti It is probable, however, that the 
election was made in the county courts by those who were pre¬ 
sent, without much regard to their qualifications; elections were 
conducted in a very rude and summary way for several ages 
after the Cmnmons were admitted as one of the Estates in Par¬ 
liament. 

The foreign wars, the crusades, and the domestic feuds with 
the barons, fVom which the kings of England were seldom free, 
produced the most terrible calamities ; yet, inasmuch as these 
increased the necessities of the king ana the barons for money, 
or its equivalent, beyond the amount which could easily 
be extorted by either the king or the barons, or by both, they 
were compelled to relax the bonds of the feudal tyranny, in 
favour of such of the towns, and occasionally even of such 
particular persons, as were able to furnish the necessary 
supplies. This was to a great extent a compensation for the 
evils inflicted on the nation, aiid was taken advantage of from 
time to time in favour of the liberties of the people. 

At length in the 49th Henry HI, the king being then in the 
cqstody of Simon Montford, earl of Leicester, and his party, an 
appeal was' made to the people by writs issued in tlie king’s 
name, to counties, cities, and boroughs, commanding each of 
them to which a writ was sent, to return two, and each of the 
Cinque Ports to return four representatives to parliament, and 
these, with the prelates, earls, and barons, formed the first 
parliament, in which the Commons appeared by their delegates, 
of which there are any authentic accounts, and probably the 
first parliament ever so constituted. 

This parliament sat from the 21st January, to the 24th Feb- 
ru^, A.D. 1264-6, a period of 33 days.* 

The earl of Leicester’s party being soon afterwards defeated 
at the battle of Evesham, and himself slain, the king was again 
restored to power, and publicly disclaimed all the acts done in 
his name, while he was under the control of the earl of Lei¬ 
cester. . 

From''hiBtorical evidence, and from passages in some parlia- 

Prynne’i Writs, P. iv. p. 2. 


1827. 


269 


HUtwy of Parliament. 

mentary documents, it appears that persc^s who were not 
members of the great council or parliament, did at times attend 
that assembly, probably to furnish local evidence; but there is 
no fact related in history, nor any known entry or any roll, or 
other' parliamentary ddbument, which proves that cities and 
borougns were commanded to send representatives to parliaraeni 
before the 49th Henry III. The proceeding appears to have 
been an innovation on the practice, which, up to that time, had 
prevailed, and was not again resorted to during the remainder 
of that king’s reign. 

Of all those who have contended for the existence of parlia¬ 
ments, consisting of King, Lords, and Commons, previous to 
the 49th Henry III, sir Martin Wright, in his Appendix to his 
Introduction to the Law of Tenures, is, perhaps, the best en¬ 
titled to attention. He argues, that the charter of John con¬ 
templated a kind of representation of all the liberi homines regni 
by his tenants in capite, and although it did not take effect, 
shows that a kind of representation, or rather restriction of the 
commune concilium, was then thought of; and, as a reasonable 
and proper representation, was no doubt a desirable measure to 
prevent tumultuary, confused, and disorderly councils, it can 
oe no wonder that a proper representation was soon afterwards 
established.” He then proceeds to show what appeared to him 
reasons why the commune concilium consisted only of the 
magnates during the minority of Henry III, and then observes, 
“ It is very certain that the representation by knights, citizens, 
and burgesses, took place sometime in this king’s reign, perhaps 
not many years after his full age ; for though the first summons 
of a parliament (as now called, and probably so called soon 
after this regulation) that is now extant, or has been hitherto 
found, was 49th Henry III; yet the form of summons seems at 
that time to have been well digested and known, and to have 
issued upon an establishment of some standing; for the'writs 
are not entered at large upon the rolls as originals or precedents 
generally are, but only notes or remembrances. But be this 
as it might, it must be observed, that from the time of this 
regulation, whenever it was, or indeed from the time of 
John, we hear nothing more of a representation by, or restric¬ 
tion of, the commune concilium to the king’s tenants in capite, so 
that we may reasonably conclude, that all differences upon 
this head were satisfactorily composed by this regulation. 

Henry 111 was succeeded by Edward I, whose reign w^ 
one of embarrassment and expense; and being refused an aid He 
demanded from, |iis barons, in his twenty-third year, he followed 
the precedent set by Uie earl of Leicester in the 49th year of his 
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father’s reign, and^issued writs, for two knights from each of 
tile counties, two citizens from cities, and two burgesses from 
boroughs, to attend him in parliament. These writs differed in 
one particular from tlie precedent quoted, inasmuch as they 
were not sent to the cities and boroughs, but to the sheriffs of 
the counties. 

This most important chdnge introduced the representation of 
the people in parliament. No thanks are, however, due to 
Edward, who showed as much indifference for popular rights, 
as any of his predecessors; but the increasing opulence of tlie 
towns, the growing intelligence of the people, the alienation 
and division of landed property, liad prepared the way for the 
exercise of popular pow'er. The writ issued to the archbishop 
of Canterbury thus declares, after the usual salutation, the 
cause of summoning the parliament: “ that which concerns all, 
should be approved by all, and common dangers should be 
provided against by means furnished by all.” These common 
concerns and common dangers are then set forth to his grace, 
that " as he well knew, what indeed was known to all the world, 
that the king of France had fraudulently invaded Gascony, and 
held it unjustly; but not satisfied therewith, he had prepared 
a great fleet, and provided a numerous army to invade England, 
destroy the nation, and root out the English language.” He 
and his clergy are thus commanded to come to the parliament, 
and “ there with the rest of the prelates, nobles, and other inha¬ 
bitants of our kingdom, to consider of, and make such laws as 
may be necessary to avert the threatened mischief.” 

The writ is inserted in the Lords’ R^ort on the Dignity of a 
Peer, fol. 211. The committee affirms, what indeed had 
before been remarked by Prynne, that no writ either before or 
since, had any such introduction. 

It does not, however, appear that the Commons interfered in 
matters of legislation : they had no power either to embarrass 
or delay the proceedings of the kir^ or barons; they were 
called principally for the purpose of taxing themselves, and 
having consentea to this, were Wd of little account. 

Edward reigned thirty-two years, and from his twenty-third 
year held a parliament in every year excepting two only; and 
• more than once held two distinct and separate parliaments in the 
same year, to which knights, citizens, and burgesses were 
summoned, and sat. 

The longest of these parliamepts did not sit quite tw'o months, 
which, siiys Prynne, "was then reputed and styled a long time.” 

Notwitnstanding this frequency of parliaments to which the 
Commons were summoned, there were great irregularities in the 
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composition of the legislative assemblies in this reign, and par¬ 
ticularly so in the earlier part of it; the king held many com¬ 
mon councils or parliaments, to some of which knights for 
shires, but neither citizens nor burgesses, appear to have been 
summoned. To others, knights, citizens, and burgesses, but 
neither prelates, earls, nor barons, were called. 

The word Parliament was at first \ised to express a meeting 
of the king’s ordinary council and great court of justice, and 
was, during this king’s reign, applied to these assemblies, as 
well as to the legislative assembly composed of Lords and 
Commons. 

The most important transaction in this reign, next to the 
calling the Commons to parliament, wds the statute attributed to 
the 25th Edward I., intituled “ A Statute concerning Tallages.” 
It begins thus : “ No tallage or aid shall be taken or levied by 
us or our heirs in our realm, without the good will and assent 
of archbishops, bishops, earls, barons, knights, burgesses, and 
other freemen (free commons) of our land (realm).”* The arch¬ 
bishop is directed to cause it to be read twice a year in all the 
churches, and to denounce a heavy curse on those who shall 
break it. 

This was a great point gained, as it was unquestionably 
intended to bind the king not to impose taxes without the assent 
of the Commons in parliament assembled, and thereby to insure 
their convocation. How important this restraint was then con¬ 
sidered may be inferred from the power it gave to the clergy, 
wlio it says, “ shall excommunicate, and publicly in their 
several parish churches shall cause to be excommunicated, all 
those that willingly do or procure to be done any thing contrary 
to the tenor, force, and effect of this present charter, in any point 
or article.” 

The Lords’ Committee on the Dignity of a Peer, in their remarks 
on this statute, observe, that" the convention of such an assembly 
in parliament, whenever the Crown wanted aid from the people, 
thenceforth became a necessary measure, and a measure to 
which ilie resort unavoidably became frequent, in consequence 
of the increasing necessities of the Crown for extraordinary aid, 
arising from various circumstances.”* 

Edward held his first parliament in the third year of his reign, 
and in this parliament was made the ** Statute of Westminster, 
1 the preamble to which, contains these words : These be 
the acts of king Edward, soiit^to king Henry, made at West¬ 
minster at his first parliament general after his coronation on 


* Stat. R^alm, veh i. fol. 125. 
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Monday of Easter titas the third year of his reign, by his council, 
and by the aasent of archbishops, bishops, abbots, priors, 
earls, barons, and all the commonalty of the realm being tnither 
summoned.”* 

Chap. V. has these remarkable words : And because elec> 
tions ought to be free, theking commandeth upon great forfeiture, 
that no man, by force of arras, nor by malice, or menacing, shall 
disturb any, to make free election.”t 

From these words which probably related only to knights for 
the shire, it has been inferred, that citizens and burgesses sat in 
this parliament, but this does not appear to have been the case ; 
great vagueness attaches to parliamentary expressions in these 
ages, and there is no evidChce to lead us to conclude, that either 
citizens or buigesses wdre summoned to this parliament. 

Of the loose and indefinite way in which words were used, 
the Lords’ Committee have related many remarkable instances, 
and this want of precision has misled many learned and well* 
intentioned writers on parliamentary history. 

Prynne seems to have taken for granted, that citizens and 
burgesses sat in the early parliaments called by Edward I. He 
says, “ after the 49th Henry III, I find no writs of this sort” 
(writs of expenses to knights, citizens and burgesses) " extant 
in our records of Henry fll, or Edward I, till anno 28 Edward f, 
though no doubt they constantly issued at the end of every 
parliament held after 49th Henry fll, till 28th Edward I (thirty- 
five years space), as this clause in w'rits of 28th, 29th, and 33rd 
Edward I, pro«t al\ai in casu comimili fieri consuevit assures us. 

Willis, however, found writs in the 18th Edward I, from which 
he has copied the names of the knights for several counties ; 
but there is no writ, nor any mention of citizens or burgesses. 

It cannot be affirmed positively, that citizens and burgesses 
were not called to parliament from the 49th Henry III 
to the 23rd Edward I, but there is no direct evidence that they 
were called. In many legal documents the commonalty are 
mentioned as parties, even when it is quite clear, there were 
neither citizens nor burgesses in parliament. If, however, it 
should be inferred, that the cities and boroughs did send repre¬ 
sentatives to the earlier parliaments held by Edward I, it will 
only add a very few years to the epoch whence may be dated the 
coramencpment of the parliamentary representation of the 
Commons. Previous to the twenty-third year of this king’s 
reign, the parliaments he called were few, and held at distant 
and irregular periods; but from the twenty-third year of his 
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reign, when cities and boroughs are ascertained to bftVe seat 
representatives, the calling of parliaments was remarkably 
regular, and the intervals between them of short duratlbi^. ' 

Edward II was utterly incompetent to fill the situatidn in 
whic6 he was placed by the death of his father, and the nation 
could not fail to experience the consequences which constantly 
attend the government of weak princes, in a semi-barbarous 
age, in which the king is something more than the nominal 
head of the nation. 

There was an immediate advantage to the people in the 
accession of this king, .inasmuch as the parliament Were able 
to compel him to swear to hold and keep the laws and 
customs, which the commonalty of the kingdom shall establish,” 
thus recognizing, in its fullest extent, the legal government by 
King, Lords, and Commons. 

In the early part of his reign, the King appealed to the 
Commons against his refractory barons, and the barons following 
his example, appealed to the Commons against the King. Thus 
throwing a portion of power among the people, and increasing 
their importance, which neither the King nor the barons at aU 
desired, but could not prevent. 

During this king’s disorderly reign of twenty years continu¬ 
ance, there are only four in which new parliaments have not 
been clearly ascertained to have sat, and transacted business ; 
and it is by no means certain, that there were no parliaments in 
some of these four years. 

Two separate parliaments were held more than once in the 
same year, and in one year there were three separate parliaments. 

The increasing Importance of the Commons was manifested 
in the third year of this king’s reign, by the condition they made 
to consent to an aid on having certain grievances, eleven in 
number, redressed. 

In this reign the Commons first petitioned as a distinct body. 

" Edwai’d III” says Prynne, "summoned no.fewer than 
three or four parliaments in a year, whose sessions were very 
short, sometimes not a week, mostly not more than a fortnight 
or Ihree weeks, rarely above a month or two at most, and that 
on extraordinary occasions.”* 

In this long reign of fifty years, there are only seven in which 
one parliament at least cannot be distinctly traced to have been 
held. And when we consider the arbitrary notions of this king, 
his foreign wars, and the pestilence which raged in his reign, it 
seems surprising that he should have conformed to the law 
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which commanded him to hold a parliament, " every year once, 
and mare often if need 6c,” to the extent to which he did conform. 

The largest parliament which had ever up to that time been 
held was in tne fiftieth year of the reign of this king. On 
this, Prynne observes, that *' it was the longest session (he 
means parliament) I have hitherto observed; yet it continued 
but ten weeks and four days : how many grievances it redressed, 
how many delinquents it censured, how many great memorable 
acts it made and accomplished for the benefit of the age and 
future generations, the parliament .rolls and statutes will best 
inform you.”* 

P^nne, from the Rolls, shows, that as early as 6th Edward III, 
the Commons sat apart from the Lords; this it is probable was 
the case from the first, at which time it is also probable they 
were hearers and not debaters; called to consent and not to 
dispute. Prynne further observes, that they had then no 
Speaker, and that no Speaker is mentioned till 51st Edward III. 

Toward the close of this reign, the importance of the House 
of Commons was considerably increased, and some advantages 
were obtained for the people out of the necessities of the King. 
He, it is true, was constantly breaking the laws, but he was 
almost as constantly compelled to make concessions, and to 
promise to observe them better for the future. These jarrings 
encouraged the Commons to proceed in the acquisition of 
power, the consequences of which appeared plainly enough in 
the next reign. 

During the twenty years of the reign of Richard II there 
appears to have been only one year in which a new parliament 
was not held. 

The parliament which met in the fifth year of the King sat 
seventy-two days. Like several preceding parliaments, its 
opening was adjourned from day to day. Prynne says, “ The 
writs make particular mention, that the knights and burgesses 
several times resorted to, continued at, and returned from, this 
parliament at Westminster (diversis vicibus), the reason whereof 
was, as the parliament roll records, because it was not only 
thrice adjourned from one day to another before it sate, by 
reason sundry sheriffs had not returned their writs, and divers 
of the Lords and Commons were not come, and because there 
arose a great quarrel between the duke of Lancaster and the 
earl of Northumberland, who came attended with many archers 
and armed men, which quarrel caused the King to adjourn 
the parliament sitting, from Monday to Tuesday, and thence 
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till Wednesday, and from Wednesday to Saturday, until the 
members were all come, and the c^uarrel pacified between these 
two great lords; but principally for that, after they had con¬ 
tinued sitting from Saturday, November 8, till December 15, 
being' thirty-seven days, the King then, by reason that the 
feast of Christ’s Nativity approached, and the queen, his new 
wife, was newly arrived in England, at the Commons’ request, 
who desired time to consider of the aydes demanded of them 
by the King, and his general pardon, which they desired, and 
what> pereons should be excepted out of it, adjourned the par¬ 
liament till the Friday before St. Paul’s Conversion, the 24th 
January, being forty dayes, during which adjournment the 
members returned to their homes, and many of them being 
absent on the 24th of January, to which day they were 
adjourned, thereupon theif adjourned from Friday till Monday 
following, and then continued their session till February the 
23rd, when the parliament dissolved ; so that this last session 
continued thirty dayes from the day of its first meeting, and 
the first session thirty-seven, or rather forty-two, dayes, the 
short adjournments being included. So as the adjournment 
for forty dayes between these two meetings, rather than sessions, 
was the cause of this new insertion (diversis vicibus) into these 
writs.” 

“ The knights, citizens, and burgesses had no writs de expeu- 
sis for the time they sate, before this adjournment from November 
3rd till December 15th, when they were adjourned till January 
24th, this recess, or adjournment, being at their own requests, 
but only after the second meeting and parliament ended.” * 

The parliament, from the first day on which it met, to that 
when it was dissolved, was kept inexistence one hundred and four¬ 
teen days; and this was, probably, the first time that parlia¬ 
ment was prorogued, in the sense in which the word is now 
used to distinguish it from an adjournment; and this it was 
which caused the words diversis vicibus, which have not been 
found in any previous writ, to be used on this occasion. 

“ This,” continues Prynne, " was the longest session of par¬ 
liament I have hitherto observed.” f 

A second parliament was held in this year. 

Of the parliament which met in the 11th Richard II, Prynne 
observes, “that this parliament sat the longest of any before 
it: to wit, ninety-nine dayes.” 

Richard II was set aside, and Henry IV placed upon the 
throne by the two Houses of ])arliament, which, of their own 
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authority, changed the succesaion. These proceedi^s were 
the result of careful deliberation, were conducted with great 
solemnity, and could not fail to elevate the character of the 
House of Commons, which incmased in respect and conse- 
<}uence by every change, just as the people increased their 
liberties by every revolt, and by such state necessities as gave 
any advantage to either, of both. Henry was, to a considerable 
extent, dependent upon the parliament, and, notwithstanding 
the departure from the direct line of succession caused the 
disastrous civil wars which followed; the advantages which 
resulted therefrom to the people were ample compensations for 
those evils. 

Henry IV reigned thirteen years and a half. He held a par¬ 
liament in every year of his reign, excepting only the eighth. 
The parliament which met in his seventh year was continued 
till December 22nd, in his eighth year. His next parliament 
met within ten months from that time; so that the interval was 
less than a year. 

Parliaments in this reign were generally of longer duration 
than they had hitherto usually been, and yet the longest was 
terminated within ten months. 

ITie parliament which met in the seventh year of this king 
was assembled on the 1st March, and dissolved on the 22nd 
December, in the same year. It was adjourned over Baster 
to the 23rd April, when it re-assembled, sat till the 19th June, 
when it was again prokogued. It met again, and sat till the 
day of its dissolution, on the 22nd December. This parlia¬ 
ment was continued ftw nearly ten months, and was the longest 
parliament which had ever been held. This forms another 
epoch in the history of parliament, it being the first example of 
the prorogation of parliament by the sole will of the king. 

Some anomalous proceedings in the reigns of Edward I., 
Edward II, and Edward Ill have been called prorogations, 
but they difiSir materially from the prorogations in the seventh 
year of this king, and cannot, indeed, be called prorogations, 
without giving a meaning to the word which ought not be 
given to it. 

Henry V reigned nine years. He held a parliament in every 
year excepting his seventh, and in no less than four years held 
two parliaments in each year. All these appear to have been 
short parliaments; some of them were adjourned, but only for 
a few<d«ys. 

VI reigned thirty-nine years. In his reign a ptwlia- 
ment was held in every year, excepting two only, until 
sixteenth year of his reign, when the holding of parliaments 
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became very irre^lar. He was deposed from his crown and 
again restored. Tumults, civil wars, and the plague, desolated 
the country ; the conduct of the opposing factions was treache¬ 
rous, base, profligate, and bloody; tne laws were trampled upon, 
and the people were barbarized. In the last twenty-four years 
of his reign, Henry called his parliament but seldom, and at 
ve^ irregular intervals. 

m tlm reign of horrors, prorogations, on account of the 
plague and the dreadful state of the country, were frequent; 
yet the parliaments were generally of short duration. One, 
which was four times prorogued, was, however, continued 
beyond the period of a year. 

Edward IV reigned twenty-three years ; from the turbulent 
state of the country, the holding of parliaments was very 
irregular, and adjournments and prorogations, as well from time 
to time as from place to place, were frequent. The sessions 
were generally very short, sitting only a small number of days. 
The parliament which met in the twelfth year of this king was 
prorogued three times, and kept in existence full seventeen 
months. 

Edward V never reigned, except under the protectorship of 
his uncle, the duke of Gloucester. An entry on the Roll, in the 
first year of Richard III confirmed his title, and was the act 
of the only parliament which sat during the interval .of two 
years and two months, from the accession of Edward V to that 
of the Tudors, under Henry VII. 

The circumstances under which Henry VII came to the 
throne, enabled him to act without control. The dread of a 
return of the miseries which had so long endured induced the 
people quietly to submit to all the usurpations of the king. 
The principal leaders of the diflerent factions had perished m 
their profitless contests; the higher nobility, who might have 
resisted the encroachments of the monarch, were overpowered, 
and the few feeble eflbrts made in resistance of his authority 
only served to establish and extend it. Meanwhile, the civil 
distractions of the country had accustomed the people to 
rapine, murder, and all the crimes which grow out of fierce 
wars; though a balance of good undoubtedly^ resulted to the 
following generation, by the introduction ot a new nobility, 
who would possess neitwr the power nm influence of the old 
feudal barons. 

Henry himself, on several occasions, mcunoted this salutary 
change, and especially by the statute De Donis, which ax- 
tended the power of the nobility and gentry to Inreak ancient 
entails and alienate their estates. 
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Henry., ruled fcy a faction on whom he conferred offices, and 
that faction,. sensible that they owed every thing to his pro> 
tection, supported him at the expense of justice and national 
privileges; while' the Star Chamber silenced 'every voice which 
might nave been disposed to lift itself against the violation of 
individual or public rights. 

Hemry called a parliament early in the fir^t year of his reign, 
which^ having concurred in all his views, and consented to 
all his propositions, was dissolved at the end of about three 
weeks. 

Notwithstanding the subserviency of this parliament, Henry 
would probably have never summoned another, had not his avarice 
suggested to him the occasional use of a parliament to obtain 
money, which he could not otherwise obtain, and which he 
managed to extort by the most false and fraudulent pretences, 
through their instrumentality. . 

He called another parliament in his second year, which sat 
but a short time. 

In his fourth year he called another, which he kept in exist¬ 
ence nearly thirteen mouths. 

He also held parliaments of short duration in his seventh, 
eleventh, and twelfth, years; and after an interval of nearly 
seven years, he convoked another parliament, which being soon 
dissolved, he continued to govern to the end of his reign, a 
period of five years, without any further parliamentary invoca¬ 
tion. 11 is acutely remarked by Hume, as an evidence of the 
despotic authority of this king, that he chose Dudley, who was 
so hateful to the people, as the Speaker of the House of Com¬ 
mons. 

Henry VIII was the most absolute king who had ever 
reigned since parliaments were first established. Still, he 
never was able to obtain despotic power; and it is remarkable, 
that no permanent law was made even by him without the 
consent of the two Houses of parliament, and that it was 
thought advisable to resort to several expedients, in order to 
procure parliaments to his mind. Henry continued to play 
the tyrant more effectually than any of his predecessors. 

Like his father, he cared but little for the laws which com¬ 
manded him to call a parliament “ once in each yearthe 
statute ba(l no penalty for disobedience, and no provision for 
calling a parliament if the king neglected his duty: Henry, 
therwre,. governed very much as he pleased, and called par¬ 
liaments only for his individual purposes. ^ 

His longest parliament was kept in existence nearly five 
years and a half, 
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He goverued, the country by his sole will,, from -the 22fid 
December, 1615, to the 8th December, 1630, a period ’of 
fifteen years, wjtb the intervention of one' parliament only, 
which did not sit quite four months. • 

Dhring the reign of Edward VI, who died in his 'nonrage, 
two parliaments were held. The first was called soon after his 
accession, and was continued for nearly five years. The last 
sat only one month. 

In the live years of Mary’s reign, she called five parliaments. 
Her first parliament assembled m the first year of her reign, 
and the longest interval between any two of her parliaments 
rvas twenty-one months. It has been said, that in her reign 
the old law respecting holding parliaments was restored. 

Parliaments during the reign of queen Elizabeth were as 
irregular in thef^r convocation as in their duration; considerable 
intervals frequently elapsed between them. 

In the forty-four years she reigned, she held ten parliaments, 
one of. which she kept in existence nearly eight years. 

She governed without parliaments at three different periods, 
each of which was of full four years and a half duration. 

James I called a parliament before he had reigned a year, 
which he kept in existence nearly seven years. 

In his twelfth year he called another parliament; but this not 
suiting his purpose, he hastily dissolved it, after it had sat three 
months, without a single statute having been passed. 

He then contrived to carry on his government without'a 
parliament for six years and a half, when his necessities com¬ 
pelled him to call another; this was held in.his eighteenth year, 
and continued nearly twelve months. James was as little satisfied 
with the proceedings of this as with those of his fomer parlia¬ 
ments, and seems to have resolved never to call another; but his 
wants were stronger than his resolutions, and a parliament met 
in his twenty-first year. In the following year he died. 

.During this reign, the House of Commons became of much 
more importance than it had been at any previous period. 

Charles I held a parliament in each of the three first years 
of his reign, the longest of which did not continue in existence 
twelve months. He next discontinued the use of parliaments 
altogether for eleven years. The parliament he then called did 
not sit a month. In the same year, 1640, the parliament 
assembled which dethroned and decapitated the King, under the 
Commonwealth. 

The parliament continued under several forms and changes 
until a few months previous to the death of Oliver Cromwell, 
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when he dissolved itj after it had continued Seventeen years 
and three months. » 

Richard-Cromwell restored the old mode of elebtion which 
had been departed from in his father’s time, and called a patlia*> 
ment which sat a very short time. 

Another parliament was summoned under the direction of tlie 
army, the officers of which invited the members of the long par-" 
liament, who continued sitting on the 20th ^ril 1653, to return 
to the exercise and discharge of their trust. The members of this 
assembly were few in number, and were known by the appellation 
of the Rump. To this parliament Richard Cromwell sent in his 
renunciation of the office of Protector. 

This parliament, at the end of ten months, on the 16th March 
1660, dissolved itself, to prevent being dispersed by the army, 
after it had passed a bill to call another parliament to sit on the 
25th of the following April. Most writers have considered the par¬ 
liament which met in 1640, as having been continued to this 
time, and reckon the period of its duration at upwards of nine¬ 
teen years. 

A parliament, consisting of the House of Commons elected 
on the old plan, and such members of the House of Lords as 
were present and chose to take their seats, assembled on the 
26th April, 1660. The first act of this parliament was tlie send¬ 
ing for Charles U, and its sitting was continued for some time 
after the Restoration. 

The parliament which recalled Charles, being assembled with¬ 
out the authority of the King, took the name of a Convention, 
until an act was passed after the Restoration constituting it a 
Parliament. 

On the dissolution of this parliament, Charles called another, 
which met in his second year, and was by him kept in existence 
nearly seventeen years. 

He afterwards neld three short parliaments, the last of which 
was dissolved on the 28th March, 1681, and from that period 
till the death of the King, which took place on the 6th February 
1685, no other parliament was convoked, and the country was 
governed solely oy the monarch’s arbitrary will. 

James II held two parliaments in his short reign, the last of 
which was sitting when he fled the country. 

Wi^t III called a parliament soon after his accession, 
which he who came to restore the laws and to preserve the 
liberties of England, kept in existence six years sma a half. 

In bis second parliament the Triennial Act was passed. 

From this time our kings have considered it more to their oWn 
Interest to obey the laws for the holding of parluunents^than to 
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attempt to violate them, dnd parliaments hav$ consequently 
bten always in" existence, excepting only the short periods 
between the dissolution of one and the election and sitting of 
another. 

TTie Trienniel act was annulled by the act of 1st Geo. I, when 
the House of Commons, which had been elected for three years, 
passed a bill fdr lengthening its own existence to seven years, 
and for giving to the King the power to continue all subsequent 
parliatrtents to a like period. 

In the remoter times, parliaments and parliamentary councils, 
W'Ore usually of very short duration; and even after the time 
when the Commons formed an essential part of the parliament, 
and new subjects came to be heard and decided upon, the 
term for which they continued to sit was seldom more than 
a few weeks, frequently only a few days. The inodes of 
electing representatives were necessarily very simple, and 
certainly not very regular. 

We snail see, as we go along, that a session and a parliament 
were nearly, if not quite, synonymous words, and that in the 
statutes and ordinances “ a parliament ” was understood, and 
intended to be understood, as signifying a single meeting of the 
members continued from day to day, until the business for 
which they had been called was despatched. This is abundantly 
proved by the writs of expenses issued to the members for the 
number of days the parliament was continued, including a 
computation of the time required for their journeyings to and 
from the place of convocation. 

The frequent calling of parliaments appears to have been 
regulated for some time by the necessity of the case, and the 
disposition of the King and his council. As, however, the 
frequent holding of parliaments became of importance, as well 
to the nobility as to the commonalty, they who had influence in 
the state were unwilling to leave the calling of parliament solely 
to the discretion of theming and his council, and an edbrt was 
therefore at length made to prevent the intermission of parlia¬ 
ments for so much as a single year; and accordingly in the third 
year of Edward II the King was prevailed upon to issue letters 
pdteht dated at WCstthihster, i6tn March, a. d. 1309, in which 
it is recited, that he had *' granted to the prelates, earls, and 
barons, of his kingdom, that they might choose certain persons; 
prelates, earls, and barons, and of others whom they might think 
fit to call to them diirihg their authority, that is, to the feast of 
Michaelmas then next, and thence for a yCar following, to ordain 
ahd establish the estate of the King’s household and of his king¬ 
dom, so as their ordinances shonra be made to the honour of 
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God, to the honour aird profit of the church and of the King, 
and to the nroht oj^the people according to right and reason, 
and the oath which the King had made at his coronation.” 

In the 5th of the King, it is among other things ordained, “ cap. 
19, A. n. 1311, that forasmuch as many persons are delayed 
in the King’s court of their demands, because that the party 
alledgeth that, the demandant ought not to be answered without 
the King, and also many people be ti^grieved by the King’s 
ministers against right, in respect of which grievances no man 
can recover without a common parliament— We do ordain that 
the King shall hold a parliament once in the year, or twice if need 
be, and that in a convenient place, and in the same parliaments 
the pleas which are in the aforesaid forms delayed, and the pleas 
where the justices are of divers opinions, shall be determined. 
And in like manner the bills shall be finished which are delivered 
in parliament, in such sort as law and reason demand.” * 

The parliament held at York, in the 15th of this king’s reign, 
revoked the ordinances, because they were not made by the king, 
the prelates, earls, and barons, and the whole commonalty of the 
realm in parliament assembled ; and it was enacted, that “ the 
matters which are to be established for the estate of our loixl the 


king and of his heirs, and for the estate of the realm and of the 
people, shall be treated, accorded, and established, in parliament, 
by our lord the king, and by the assent of the prelates, earls, and 
barons, and the commonalty of the realm, according as it has 
been heretofore accustomed.” t 


Thus solemnly establishing by law, that no statute should be 
made, and consequently no new law of any kind, without the 
consent of the Commons in parliament assembled, whence it 
follows, that any attempt tO'make a law or to compel the people 
to contribute to the King’s exigencies by his command, without 
the consent of parliament, was a breach of the law, for which 
the King or his advisers must be held re^nsible as well as 
others, or there could be nothing but the form and shadow of 
law, while no law and no responsibility existed in this most 
important particular. 

The necessity for the ordinance, cap. 19, is clearly set forth 
by the ordainers : justice could not be obtained but by." a com¬ 
mon patiiamentf the grievous oppressions of ministers could 
neither . W prevented nor redressed, the terms of the Great 
Chartixr could not be complied with, notwithstanding the King's 
solenm oath to observe them. Like most other Kings, he paid 
but little regard either to oaths or charters, when m had the 
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power, as he had the inclination, to break the one, and set aside 
the other. It is quite clear from the ordinance, that it was 
the custom frequently to call the commune comilhm, for the 
purposes stated in the ordinance. From the period when the 
commune concilium became a parliament composed of the three 
estates, these frequent meetings must have been considered the 
undoubted right of the people ; and to compel the King to permit 
them to exercise ,this right was the object of the ordinance. The 
words are clear and positive, and admit of no misinterpretation : 
“ The King shall hold d parliament once in the year, or twice, if 
need be.” That it was acted upon, there can be no doubt; and 
notwithstanding the ordinance was abolished in the 15th year 
of the King, the custom was continued, and the King held a 
parliament in each of the succeeding years of his reign. 

Edward III held two, if not three, parliaments in the 
first year of his reign, three in his second year, one in his third, 
and two in his fourth year. But parliament was, notwithstand¬ 
ing, apprehensive that he might break through the custom of 
callihg parliaments, and they therefore enacted, by statute 4 
Edward III, cap. 15, “ That a parliament shall be kolden every 
year once, and more often, if need be”* 

Parliament did not wait until inconvenience had been felt, 
and injustice had been committed, but wisely made a law to 
restore the enactment made in the ordinance of the preceding 
reign, and, as they hoped, prevent the assumption of a mischievous 
power by the King. Thus a parliament, a whole and complete 
parliament, at least once a year, became the statute law of the 
land, limiting the power of the King, and binding him so far as 
the law could bind him to its observance. 

From the 4tli Edward III, to the 36th Edward III, there are 
only three years in which writs for new parliaments have not 
been found. In many years during this period, two, and some¬ 
times three, new parliaments were held ; and it is remarkable, 
that two or three parliaments were held in each of those years 
which immediately preceded and followed those few years in 
which no writs for calling parliaments have been found. 

Two parliaments were lield in the 34tli year of the King, one 
in the 35th, and two in the 36th : still the parliament appears to 
have been not quite at ease, and to have entertained doubts of 
the future observance of the law, w'hicb they evidently considered 
as one of vast importance. The'King had, on some occasions, 
assumed a power which did not belong to him, or, as our mote 

modem apologists for arbitrary power would say, had exercised 
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his prerogative a little too arbitrarily; he had broken the Great 
Charter, and the by which he nad pledged himself to sup¬ 
port it. The parliament, tlierefore, not only made him se-eonfirm 
it, but also re-enacted the statute of his fourth year in these 
words:—" Item, for the maintenance of the said articles and 
statutes, and redress of divers mischiefs and grievances which 
daily happen, a parliament shall be holden every year, at another' 
time was ordained by statute”* 

Some enemies of popular government have contended, that 
this statute differs considerably from the fonner statute, because 
it has not the words, " and more qf'len, if need be,” and many 
sophistical arguments have been used, to show.that these words 
do not imply a new parliament, but ohly that a parliament shall 
sit at some time witnin'each year, and that the words were more 
intended as a soit of direction or request to the King, then as a 
law he was bound to observe. Such are the miserable excuse? 
to which the friends of arbitrary power are driven. , 

In his 50th year the King gave his assent to a statute of 

E ardons and graces to mark his jubilee. In this statute the 
barters are again confirmed,f and of so much importance 
did the Commons consider the statutes of the 4th and 36th of 
the King, that they s^ain requested he would confirm them, as 
the Rolls inform us, vimere, under date 50th £dw. Ill, Nu. 128, 
are the following words :—" Item 1. The Commons pray that a 
statute may lie established in this present parliament; that a 
parliament be holden every year, that such errors and midtakes 
as may happen may be -^porrected. 2. That the Knights for 
counties for these parliaments be elected by the common election 
of des meilloursgentz des dit Counlees, and certified by the Sheriffs. 
3. And that in the same manner the Sheriffs for the counties be 
from year to year elected”. 

To this petition the King replied seriatim; to the 1st 
demand he said—" With respect to a parliament every year, 
statutes and ordinances have been made, let them be duly 
observed and kept.” To the 2nd, As to the election of 
knights, the King wills that they should be elected by the 
common assent of the whole county.” And to the 3rd, That 
there is a bill respecting Sheriffs.”* 

It is impossible to mmunderstand those words, or to believe 
that any thing but annually elected parliaments was meant by 
both the House of Commops and the King, ft is impossible 
thftt the words, " a parliament ” in the first request, anq 
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manner,'* in tiie third request, could have been used in any other 
sense. 

The King, in his 13th yesr, demanded an extraordinaiy aid, 
to thq granting of which, the Commons demurred, and said they 
dared not give their consent until they had consulted and advised 
with their counties, and therefore they desired another parliament 
to he summoned at a future day, and they prayed that writs 
should be sent to every sheriff, that two of the most esteemed 
knights of-counties should be elected and sent to the pext 
parliament. The parliament was dissolved, and a new one 
summoned, as requested. 

Had it been lawful, or even at this time customary, for the 
King to prorogue the parliament, it would doubtless nave been 
done on this occasion. The King would have prorogued it to' 
allow time, and afford opportunity for the representatives of the 
people to return home, and receive instructions from their con¬ 
stituents: and his not having done so, is conclusive against those 
who have since maintained, that the statutes of the 4th and 36th 
of the King did not contemplate a new parliament. If even 
more conclusive evidence were wanted, we have it, as the King 
by the mouth of the chancellor, declared, that he had 
summoned a new parliament in conformity to the law of the land. 

No doubt can remain that the King, the Lords, and the 
Commons, understood the statutes commanding the King to call 
a parliament every year, to mean, a new parliament. The 
Commons did not request a prorogation, but a dissolution ; and 
thus we see that the very men who may be said to have made 
the statute, understood its meaning to be a whole parliament, 
every year once, and more often, if need be.” The “ need" was 
here shown, and a second parliament was called. Had the Lords 
who concurred in making the statute, and the members of the 
House of Commons who proposed it, understood it in any otlier 
sense than that which is indeed obvious, a prorogation, as the 
least inconvenient, as w'ell as the shortest way to satisfy the 
King's most urgent necessities, would have been recommended 
by the Commons, and resorted to by the King. 

In the parliament held in the first year of Richard II, the 
Commons made the following demand 

*' Inasmuch as many people are delayed in their demands in 
the King's Court because the parties allege they ought not to 
answer without the King’s cousent, and also inasmumi as many 
people are aggrieved by the King’s ministers against right, of 
which grievances no redi^css can be had but in a common par¬ 
liament. May it please your Majesty iQ hold a parliament, once in 
the year at the hast, and in a convenient place, aqd. in those par- 
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liaments the pleas which have been so delayed, as well as those 
on which the justices are of difi’erent opinions, shall be recorded 
and terminated, and in the same manner the bills delivered in 
parliament shall be determined as heretofore, as reason and law 
require.” 

To this the King replied 

“ As*to that a parliament shall be holden every year, let the 
statutes which have been made be kept and observed> but as to 
the place where the parliament shall be held, the will use 
his pleasure. And as to the pleas in which the justices may 
be of divers opinions, there are statutes which the King com¬ 
mands shall be kept and strictly observed.”* 

The course followed in this parliament was the same as had 
been observed in the preceding reigns, of causing the King to 
confirm the charters ; but the Commons had, besides the Great 
Charter and the charter of the forests, the two statutes of the 
4th and 36th of the late king, which to them were scarcely, if at 
all, of less importance than the charters, and they, as the repre¬ 
sentatives of one of the estates of the. realm, demanded that 
these statutes should also be confirmed, and this was done by 
the King’s answer to the Commons’ petition : but the parliament 
did not stop here ; for in the first parliament, held soon 
after the King’s accession to the throne, he declares that, " to 
nourish peace, unity, and concord within our realm of England, 
which we so much desire by the whole assent of the prelates, 
dukes, earls, and barons, of this our realm, at the instance and 
special request of the Commons of our realm, &c.—First, it is 
agreed and established, that the church shall have her rights, and 
that the Great Charter, which, at the request of the said Commons, 
was read in parliament, and also the charter of the forests, and 
all other good statutes ^\\A provisions made in the time of the 
progenitors of our lord the King that now is, and not repealed, 
shall be observed and firmly kept in all points.”i' 

The parliament held in his second year was opened with great 
pomp and ceremony', the reasons for calling it were declared by 
the bishop of St. David’s, who was also chancellor of England, 
to be, Ist, for the'tionour and reverence of God and the church 
—the preservation of liberties, fmnehises, laws and customs, 
and that justice might be done to all, as well to the poor as the 
rich,' as the King had sworn to do at his coronation; and 
2nd, “Forasmuch as at other times, at the request of the 
Lords Commons, it was ordained and assented, that a par¬ 
liament should be held every year : our lord the King which now 
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is, desirous to observe and keep every good convenant and to 
execute every ordinance made in parliament, has caused the 
present parliament to be summoned.”* 

The, first time a prorogation of the parliament actually took 
place, was in the fifth year of Richard II. Fifty-two years from 
the time when the statute 4th Edward III was passed, and 
seventy-one years from the date of the ordinance in the fifth of 
Edward I|. But even this was not a prorogation in the sense 
now atta<^^ to the word ; it was not the act of the King alone, 
but at the request of the Commons. A prorogation by the sole 
authority of the King, and by his will alone, did not occur until 
the 7th Henry IV, seventy-nine years from the date of the 
statute 4th Edward III. 

It was not until the twenty-thiM year of Henry VI that any 

f arliament was kept in existence for so long a period as a year, 
n this year, 1444, a parliament was called, which continued 
nearly fourteen mouths, so that from the first meeting of the 
Commons in parliament, if we reckon from the 49th Henry III, 
a period of one hundred and foii^-two years will have elapsed, 
and if we reckon from the 23rd Edward I, when the Commons 
became permanently one of the three estates of the kingdom, a 
period of one hundred and eleven years will have elapsed 
without a single instance of a parliament having been kept in 
existence for a year. 

Wliat, then, becomes of the assertion of Blackstone, and the 
host of sycophants and modern Whigs, that the statutes 4th 
Edward III, and 36th Edward III, were not intended to mean 
annually new parliaments ; that the King might, l)y what they 
call his prerogative, keep one and the same parliament in exist¬ 
ence during his whole reign, and that our kings did not, as they 
needed not, observe those statutes ? Who that is acquainted 
with our history, and reflects on the turbulent state of the king¬ 
dom, the civil wars, and the barbarism of the people, docs not at 
once perceive the singular efficacy of these important laws in the 
conduct of our kings, who, amidst all their attempts to become 
absolute, had yet been obliged to conform to them with so few 
deviations, as have been shown to have occurred ? and the facts 
are the more remarkable, since no means could legally be 
resorted to for the assembling of parliaments, or for ending 
them, if the King thougl\t himself powerful enough to go on 
without them, or daring enough to keep them in existence as 
long as he pleased—-a power usurped as soon as circumstances 
permitted, out which, so far fi*om being legal, or justifiable by 
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the pretensions afterwards made of prerogative, and to the pre¬ 
sent hoar maintained as a part of the prerogative by both WWs 
and Tories, was an illegal, unjust usurpation j contrary to tne 
oath the king took to observe and keep the laws, and clearly an 
offence which deserved punishment, notwithstanding the situa¬ 
tion of the parties made it too difficult and too dangerous to 
attempt its infliction on the offenders. 

The law remained in force, but the Tudors, flppna peculiar 
.circumstances, were enabled to disregard it; and tms they did 
openly, and without apology, setting up tyranny and misrule 
under the name of prerogative. They held parliaments just as 
they pleased, or circumstances compelled them ; and they kept 
them in existence as long as they pleased. They ruled without 
parliaments as often, and for as long a period, as possible. 
]no parliament was called by any of them, except, pernaps, by 
Mary, when it was at all possible to go on without one ; unless, 
indeed, to procure its sanction to some act of atrocity, or to 
obtain money. 

Henry VIII, absolute as he was, could not succeed even with 
his disgracefully subservient parliaments, in setting them aside ; 
and the r^ents, in the short reign of his son, found it neces¬ 
sary to influence and corrupt the House of Conrunons, as did 
also Mary and Elizabetli. In these reigns, commands as to the 
choosing certain desbriptions of persons were openly resorted 
to, and, in many cases, individuals were named to the returning 
officer as the persons they were to cause to be sent to the par¬ 
liament. 

More than a hundred new members were added to the House 


of Commons by the authority of Edward, Mary, and Elizabeth : 
and as these were nearly all returned from poor and needy 
places, under the influence of the court, or of persons attached 
to the court, about a fourth part of the House were placed under 
the control, and at the command of the Crown. 

When to these are added the placemen, and other tools of 
power, who sat in the House, and when we And that, notwith¬ 
standing this influence, and the absolute power which the 
Crown, in very ^any particulars, possessed, we cannot but 
admire the pertinacity with which the well-informed part of the 
pfl^le adhered to a representative form of government. With 
a House of' Commons thus composed, with a small number of 
peers, as subservient as the Crown could wish, it might have 
been predicted, with something like certainty, that an absolute 
monarchy would be established, and transmitted to succeeding 


ages. 

Many surprising events had, however, occurred, or been 
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sometime in progress, which happily counteracted, and finally 
limstrated such intentions. Among these were; the Refonna> 
tion, which changed the people's habits of thinking; the 
invention of gunpowder, which changed the art of war; the 
discovery of ^e East and West. Indies, and of the continent of 
America, which changed the relative condition of the European 
nations, and enlarged the notions of the people. Above all, the 
art of Prif^g came happily to save the world from ignorance 
and slavety, and to exalt mankind to a height which it was 
utterly impossible could have been previously, with any cer¬ 
tainty, predicted of this invaluable discovery. 

The circumstances under which Elizabeth came to the throne 
gave her many advantages over the people, which she failed not 
to endeavour to improve. She would not permit the discussion 
in parliament of any measures she disliked; she cautioned 
and commanded the members of the House of Commons not to 
incur her displeasure by interfering in matters which she said 
were above their capacity ; she endeavoured to confine liberty 
of speech in the House to Aye and No, whieh, she said, com¬ 
prehended their privileg#; and she seized and sent to prison 
such refractory members as, by propositions and speeches, broke 
her commands. She bullied the House, denounced vengeance 
against the members, and exerted her authority to the utmost 
extent her discretion permitted ; but aft^ a while, she lost, and 
the Commons as constantly gained, power, in the political strug¬ 
gles which took place. 

The new impulse which then, as again of late years, was felt 
by the people, could not and cannot mil to improve their habits, 
and ultimately to increase their moral and jiolitical infiuence, 
against which ignorance and violence cannot prevail. 

In this reign, the nation made rapid advances in wealth and 
civilization; many great men were trained, knowledge was more 
widely spread, and a new era commenced. 

James I was too ill an observer to mark the changes. He 
came to the throne with prejudices which were antiquated, and 
with pretensions which could be no longer tolerated. 

The great and good men who had been reafed in the reign of 
Elizabeth, looked forward to a change of measures at her death, 
and were not prepared to permit the rights and liberties of the 
people to be extirpated by a stranger. James, on the contrary, 
was resolved that all power should centre in the Crown, that 
the people should possess neither rights nor liberties, but that 
every one should submit to be governed by his imperial will. 
He told the parliament that he. was an absolute king; and 
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the House of Commons, ‘‘ that he would not hold his preroga¬ 
tive or honour, or receive any thing of any, or all, nis sub¬ 
jects.”* 

He said, “ kings were exempt from any censure or cor¬ 
rection on earth, and admonished them (the Commons) to 
beware that they were not like Icarus, the son of Daedalus that 
soared so near the sun, that the wax melted, and his wings 
failed, and down he fell.”t He insulted the Commons on every 
occasion, except at the moment he expected to have money 
voted'; he taunted and tlireatened them. “I pray you,” said 
he, do not too far move me to do that which my power may 
tempt me unto.”| He forbad the Commons debating on mat¬ 
ters of government, and said, “ I’he power of kings resemble 
the power Divine ; for as God can create and destroy, make and 
unmake, so kings can give life and death, judge all, and be 
judged of none.” 

James acted up to his notions as far as he possibly could; 
but as he could neither frighten the Commons by his conduct 
towards them, nor-extort tlie money he wanted, he resolved to 
govern the nation by his own will, unthout parliaments ; but his 
improvidence compelled him to resort to them. Happily the 

f reat men whom ne could not prevent being returned to the 
louse of Commons, were as little disposed to sumnder their 
liberties, as he was determined to abolish them; and, accord¬ 
ingly, when, after an interval of six years, he called a parliament 
in his eighteenth year, the Commons went at once upon 

S ievances, and "sir Edward Coke said, the privileges of the 
ouse concern the whole kingdom—rlike a circle—to take 
heed we lose not our liberty by petitioning for leave to treat of 
grievances. No proclamation was of force against an act of 

£ arliament. In the time of Edward III, a parliament to be 
olden every year, that the people may complain of grievances, 
34th Edward III, the like. If proclamation against it, the law 
to be obeyed, and not the proclamation.”^ 

The King had set aside the law on all occasions when it stood 
in his way. He had seized seveial members of the former House 
of Commons, and sent them to different prisons; but, notwith¬ 
standing his rigorous proceedings, he continually lost giound in 
the contest. 

At length, on the Slst of May, 1621, he was bearded by the 
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proposition of sir Edward Coke, for " A Petition of Right to 
auwress Grievances, and to second this by bill.”*' 

^lis may properly enough be called the first important 
attemiJt in parliament to procure reform. The object of the 
reformers Avas, a restoration of the old law of parliament, which, 
had it been obtained, would have been a most important meliora¬ 
tion. The King, however, put an end to the project at this 
time, by prQioguing the parliament; Avhicb, strange as it may 

K ar, acted as meanly at the close of the session, as it had 
■e acted manfully. This was, no doubt, in a ^reat me'asure 
owing, to the creatures of the King and the courtiers, by whose 
influence so large a number of members were now placed in the* 
House. 

When the parliament again met, the members in the Com¬ 
mons House resumed their courage, and proceeded to canvas 
the conduct of the King, which they claimed to do as a right. 
The King rebuked them for daring to “ meddle with matters far 
above their reach and capacity."t He had committed an eini- ' 
nent member, sir Edward Sands, io prison, and this was a cir¬ 
cumstance, amongst othefS, complained of by the Commons. 
The King, in a letter to the Speaker, denied that he put sir 
Edward Sands in prison for any thing done in parliament; but, 
lest this denial should be taken as a concession, he went on to 


say, “ But to put you out of doubt of any question of the nature 
that may arise amongst you hereafter, you shall resolve them in 
our name, that we think ourself very free and able to punish 
any man’s misdemeanours in parliament, as well during their 
sitting as after, Avhich w’e mean not to spare hereafter upon any 
occasion of any man’s insolent behaviour there.” “ The Com¬ 
mons protested against the conduct of the King, and claimed 
their rights and liberties as their inheritance; they explained _ 
what these rights and liberties were, and denied that any could ’ 
be legally molested by the King for any thing said or done in 
parliament.”:}: 

As the King could neither intimidate nor silence the members, 
he dissolved the parliament by proclamation, in which he abused 
the members of the House of Commons, and forbade any one 
to speak on state alTairs. He had torn the protestation out of 
the Journals, and he now seized sir Edward Coke, sir R» Phil¬ 
lips, John Selden, Pym, and Mallory ; .and, by way of punish¬ 
ment, commanded sir Dudley Digges, sir Thomas Crew and 
others to depart the kingdom, and remain in Ireland. 
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The' introdaction of members in largC) numbers, by Ihe 
corrupt influence of tbe Crown, gave rise, in this reign, to the 
fbetions which; under several appellations, have been known as 
parties in the state; and have been perhaps the principal 
impediment in the way of wholesome reform; each party, when 
in favour, pursuing the same object, and nearly by the same 
means. 

By the disfranchising statute, 8 Henry VI, a considerable 
numoer of freeholders were deprived of their right to vote for 
knights of the shire; and this evil was greatly increased by the 
Cteation of new boroughs, and re-admitting^old boroughs to send 
members to the House of Commons. Prynne lamented the 
long continuation, and the frequent omission of parliaments, 
ana ascribed to these circumstances, and to the new boroughs, 
all the evils brought upon the country by the non-observance of 
the law respecting the frequent calling and sitting of parlia¬ 
ment; and that, previous to these matters being introduced, there 
were no double returns, or questioning of retunis, as of late has 
been the case, since these “ late poor petty boroughs erected or 
revived after long discontinuance.” Of these places, twenty- 
four were summoned under the regency of Edward VI, fourteen 
by Mary, thirty-two by Elizabeth, and fourteen by James I, 
in all eighty-four places, which returned one hundred and fifty- 
six members out of four hundred and fifty-four, the number of 
which the House consisted at the death of James I. 

The members returned in the way mentioned were necessarily 
tools of the court, essentially corrupt and mischievous. The 
evil consequences present and prospective of such a body, to- 

f ether with the avowed determination of the King to control the 
louse of Commons, and bring it under complete subjection to 
his will, and thus render it the means of his exaltation and its 
own destruction, must have furnished powerful motives to sir 
Edward Coke and his coadjutors to attempt the restoration of 
the old laws ; and to their exertions belongs the credit in 
the next reign of the attempt then made to produce a free and 
equal representation of the people. 

.'Charles I used little ceremony towards his early parlia¬ 
ments ; neither he nor his advisers understood, nor were capable 
of understanding, the change which was going on in the reason¬ 
ings and circumstances of mankind; he therefore proceeded on 
notkms, and resorted to measures, which little suited the cha¬ 
racter of the times. He* gave the parliament to understand, 
■ that he considered the meeting of the Houses not only useless, 
but, except for the purpose of extorting money from the people 
to support his extravagance and mis-ruTe, ahsmutely pethicious. 
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The modes tie adopted to disqualify, corrupt, and intimidate the 
members of the House of Commons, were various and ingenious. 
He told them of the vast difference there was between a high 
and mighty king, and a poor and lowly subject; he threatened 
them,, and committed violence on many of them. He desired 
the House *' to remember that parliaments are altogether in my 
power for their calling, sitting, and dissolution, and therefore as 
I find the frdits of them good or evil, they are to continue or 
not to be.” This declaration accorded perfectly with the King's 
notion of divine right, since softened down in the word “ pre¬ 
rogative:” it was quite consistent with the doctrine of the 
courtly preachers, Sibthorpe and Mainwaring. 

In a sermon preached by Dr. Sibthorpe, he said, “ that if 

E rinces command any thing which subjects may not perform, 
ecause it is against the laws of God or of nature, or impossible, 
yet subjects are bound to undergo the punishment, without 
either resisting, or railing, or reviling, and to yield a passive 
obedience where they cannot exhibit an active one. 1 know no 
other case but one of those three wherein a subject may excuse 
himself with passive obedience, but in all others' he is bound to 
active obedience.” 

Dr. Mainwaring, in two sermons preached before the King 
and court at Whitehall, said, “ The King is not bound to 
observe the laws of the realm concerning the subject’s rights 
and liberties, but that his royal will and command in imposing 
loans and taxes, without common consent in parliament, doth 
oblige the subject’s conscience, on pain of damnation.” 

But the time had gone by when such doctrines could pro¬ 
duce their full effect; and notwithstanding they were promul¬ 
gated with uncommon assiduity, and enforced in every possible 
way, the King could not accomplish the end at which he aimed. 

With all his power and influence, aided as he was W the 
court and the clergy, he was unable to cause men in sufficient 
numbers to be returned to the House of Commons to constitute 


a majority. Corrupt as the House to a considerable extent then 
was, the means of corruption were small when compared with 
modern times, and the management of elections and of the 
House of Commons was not understood as they have since 
been, and still continue to be. Men were returned to parlia¬ 
ment, who could neither be intimidated into submission, nor 
diverted from their purposes. The Petition of Right, so called 
because uothing new was demanded, contained simply a decla¬ 
ration of old laws apd customs, to Which, as had been usual in 
other reigns, the king’s assent and promise to observe them was 
required, was again introduced and entertained. 
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<,The King hdd gdt hijnself on the horns of a dilemma, and 
could have Che subsidy which was essential to him dn no other 
terms thtm by givag' his assent to the Petition, of,.Eight. He, 
however, did all hi^ebuld to prevent its being passed'^€nd when 
foiled in this, and compelled to receive it, he gave a general 
and inconclusive answer, instead of the usual assent to. bills. 
But the excellent men who at this time took the lead in the 
House of Commons, and were well supported by a in^ority.of 
that House, insisted on an answer in the usual form, which, 
after an unsuccessful struggle, he was forced to give. This 
^was the first and most important step towards reform. The 
parliament continued resolutely to pursue its honest course \ 
the King became outrageous, seized some of the members, 
insulted the House, dissolved the parliament, and resolved 
never to call another. 

" Upon the dissolution of this parliament, the people,” says 
Rushworth, "wereliighly discontented, and uttered unpleasing 
speeches and (lykscourses, that if a parliament was not presently 
cdlled again, all things would be unsettled and out of order, and 
trading would fail, and contests would arise about tonnage and 
poundage, &c.” 

Wlrereupon “ the King issued a proclamation against false 
rumours of parliament,” in which, among other unwarrantable 
and offensive things, he says, “ he has shown, by his frequent 
meeting with his people, hi.s love to the use of parliaments ; yet 
the late abuse having driven his majesty unwillingly out of that 
course, he shall account it presumption for any one to prescribe 
any time to his majesty for parliaments, the calling, continuing, 
and dissolving, <f which is always in the king’s own power^ 

The parliament was dissolved on the preceding 10th of March, 
1629, and during the next eleven years, Charles governed as 
he pleased, without a parliament. At length, in the sixteenth 
year of his reign, his resources being exhausted, his extortions 
failing to produce the money necessary for his mis-rule, he was 
compelled to. call a pmliament, which met on the 16th of April, 
. 1640. As soon as it was fairly constituted, it proceeded, to 
discuss grievances. These were comprised under three general 
.. heads, viz,, 

1. Against the Liberty of Parliaments. 2. Against Preser¬ 
vation of Religion. 3. Against Conservation of Common 
Libe^es. ^ , 

TI^^S^hIb were again subdivided. One of the subdivisions 
related^^^e conduct of the King, in seizing the papens and 
persons' of several eminent and popular members at tne close of 

tbs lust parliament* AnQtber rented to the pririle^s of par- 
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liament; and the last was worded thus ; “ that which relates 
unto all, and is a great cause of all the former (named) grievan¬ 
ces, the not holding of Parliaments every according to the 
laws and statutes of the realm”* 

These heads were all examined by the House, and no doubt 
need be entertained, that the utmost influence of the King was 
resorted to, to prevent their being persevered in. The dispo¬ 
sition of the King to commit violence was well known; the 
opposition to the proceedings of the friends of rational govern¬ 
ment was formidaole; and the apprehension of extensive mis¬ 
chief to the people was necessarily so great, that the House 
thought it prudent to postpone the consideration of the last 
resolution. 

A conference was held with the Lords in the presence of the 
King, who demanded from t^em an immediate supply of money, 
giving them to understand that he had no leisure to redress 
grievances. • 

The Commons, instead of voting money at the command 
of the King, went again upon grievances. They were unwilling 
to furnish him with means still more extensively to set aside the 
laws and oppress the people, and they therefore proceeded 
with what appeared most likely, in the untoward circumstances 
in which they were placed, to effect their purpose. A bill was 
brought in, and referred to a committee of privileges to pro¬ 
duce some fit bill for reformation of the abuses in the election of 
knights, citizens, and burgesses.”-^ The King persisted in his 
demand for money without conditions; the Commons were 
resolved not to grant it without redress of grievances, and 
the King being resolutely bent on establishing his authority, 
hastily dissolved the parliament, before it had sat a month. No 
sooner was this done, than the King caused the houses of several 
members to be rifled, and their persons to be seized and sent to 
gaol. 

Dr. Nalson iheanly and weakly attempts to justify the King : 
he says, he dissolved the parliament m consequence of their 
aversion to the matter of supply,;{; which his insuperable neces¬ 
sities made him require, and their non-compliance occasioned 
him to resort to other means.”§ These insuperable necessities 
were occasioned by his attempt to govern without parliaments, 
and might even now have been satisfied promptly, and himself 
have become popular, had he possessed the least desire to refmin 
froih his attempt to become absolute, and shown the smallest 
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disposition to observe t^e laws, and preserve the independeaee 
of the House of Commons. The means he took failed to pro* 
duce him the mosyey he needed, and compelled him to cml a 

S arliament, which met on the 3rd of the following month of 
Fovember. 

The Star Chamber and High Commission Court, two engines 
of tyranny, oppression, and extortion, now came under the 
cognizance of parliament j a committee was appointed by the 
House of Commons, to inquire into the abuses committM by 
them, the immediate consequence of which was, the release of 
those who had been sentenced to cruel punishments, and were 
confined in distant gaols. They were set at liberty. On the 
24th of the same month, “ a bill was read the first time for the 
yearly holding of parliaments; it was read a second time on the 
30th, and committed to a large, select committee.”* 

It must be concluded, that circumstances made it necessary 
for the committee to compromise, and consent to demand less 
than by the statutes 4 and 36 Inward HI, they might have 
insisteci upon without any new act of parliament. So, liowever, 
it was, that on the bill being reported from the committee on 
the 19th January, 1640-1, it bore the title of " An Act for pre¬ 
venting Inconvenience happening by the long Intermission of 
Parliaments.f The bill was dtered in the Lords, conferences were 
held between the Houses, and after some disputing, it passed 
the Lords on the 12th February. It was accompanied by a 
bill granting a subsidy, and the King's urgent necessities 
induced him to give his assent to both bills at the same time. 
This was the first Triennial Act, so called in consequence of the 
power it gave the King to discontinue the holding of a parlia¬ 
ment for nearly three years, which before the passing of this 
act he could not legally do. It had this particular difference 
from the former statutes, that it provided for the calling and 
holding a parliament without the consent of the King, if he for 
three continuous years neglected to call one: whereas the for¬ 
mer statutes merely commanded the King to call a parliament, 
but had no provisions for assembling the Houses if he omitted 
ip assemble them, and no means snort of civil war to compel 
him to observe them. 

The preamble declares, that Whereas by the laws and 
statutes of this realm,:]; the parliament ought to be holden at 
least once every year for the redress of grievances,” " And 
whereas it If by experience found, that the not holding parUsr 

■ ■■II j i t m^^h ii n is m il II . . . . . I ■ , II I I ^■l n 
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prerention 
veniAloes in time to come, 

" Be it enacted. Sic. that the said laws and statutes be from 
hencefm^h duly kept and observed.” 

It is then enacted, that if for three years the King shall not 
call a parliament, it may then be called without his consent in 
the manner enacted ; and it further provides, that no parlia¬ 
ment shall be dissolved or prorognea within fifty days at the 
least, from the time appointed for the meeting thereof, without 
its own consent.” 

It is remarkable, that notwithstanding the enactment, enforc¬ 
ing the old statutes, which commanded a parliament to be held 
every year, Uie King, by the subsequent enactment, was empow¬ 
ered to continue the parliament for three years, which seems to 
have been thought an equivalent for the clauses commanding 
the King to call a parliament within three y^irs, under the 
penrdty of having one held without his summons. How grate¬ 
ful this act was to the people, may be collected from the con¬ 
duct of both Houses, and the rejoicings of the people. The 
streets, we are told, were in a blaze with bonfires; the bells 
were rung, and the Peers declared to the Commons that they 
were so uill of joy, that they challenged the Commons to go 
with them to the King to express their feelings, which was done. 

It was supposed that a more regular and better administered 
government would follow the passing of this act, and was, 
under the circumstances in which the nation was placed, rea¬ 
sonable matter for exultation. 

Many eminent men were, however, dissatisfied that the King 
should have the legal power of dispensing with annually-elected 
parliaments ; and this dissatisfaction was not confined to the 
popular leaders and other friends of the people. David Jenkins, 
a Welsh judge, a learned man, a staunch supporter of the King, 
an undaunted royalist, and a remarkably courageous man, whom 
no punishment could subdue, maintained, that the King could 
not neglect to hold o. new parliament once ever^ year. While 
in ffiaon and in expectation of being executed as a traitor to 
the parliament, he continued to deprecate the new law, and 
predicted, that ''such long ccmtinusmce of parliaments will, 
instead of a roaiedy, which is, and ought to be, the true end of 
pat&axnents, become an insufferable gnevance and oppression to 
sdV the people of the land.”* 


* JeokiM, in Smneia’s CleUectiso, voL r. p. Uf. 
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The first earl of Chatham, in a letter to his nephew, speaks of 
the permission this act gave to the King, either to continue a 
parhament for three years, or to call it at so late a period within 
three years, as to make it altogether useless, as a dangerous 
innovation; and quotes May, \imo was secretary to the parlia¬ 
ment, in whose “ honest history ” are these words : '* kings in 
such limited monarchies as England do, in time, and by degrees, 
gain upon the people’s rights and privileges, so that those tnings 
which, by the ccmstitution of the government, the people may 
challenge as due from the prince, having been long forborne, 
become at last to be esteemed such acts ot extraordinary grace, 
as that the prince is highly thanked for granting them.” * 

It never once occurred to any of these eminent men, that the 
King’s prerogative justified him in continuing a parliament 
beyond the period of a year, much less throughout his whole 
reign, as has by many, but more particularly of late years, been 
pretended by the partisans of the whigs. 

The members of both Houses, apprehensive that the King 
would dissolve the parliament, and notwithstanding the late 
act, never call another, passed a bill to prevent the King dis¬ 
solving or proroguing the parliament without the consent of 
both Houses. This act has met with much reprobation as well 
from whigs as tories, and constitutional lawyers ; and yet it is 
almost certain that it was the means of preventing the establish¬ 
ment of despotic authority in the King. 

The King finding the power he had assumed encroached 
upon, made a violent effort to recover it. He caused articles 
to be exhibited in the House of Peers against one of its mem¬ 
bers, and against five Commoners, whom he accused of high 
treason. This done,-the sergeant at arms was sent to the House of 
Commons to demand the five members, and the House refus¬ 
ing to deliver them, tlie King went in person with an armed 
force to seize them: taking the Speaker’s chair, he commanded 
them to be given up; but as they had retired as he entered, he 
was obliged to depart without them. 

The articles against the members were, in fact, a declaration 
of treasons against both Houses of Parliament, but more 
especially against the House of Commons. The King’s coming 
with armed men to the House to seize the members, was little 
less than levying war upon the parliament. Precautions were 
taken to prevent further mischief, and the King, finding his 
design frustrate, left London, end proceeded to Hull, in the 
■ garrison of which he expected to find the means in arms and 
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stores, to subdue the parliament by force. Here he was 
denied admission; but he had so far committed himself, 
tliat eren this disappointment did not deter him from com> 
meneing the civil war which desolated the land, and cost him 
his life. 

The civil war prevented the Triennial Act coming into use, 
and placed the parliament in circumstances which necessarily 
operated to their prejudice. It was not possible to call a new 
parliament so long as the war continued ; and when it was put 
an end to, and the King became a hostage, or rather a prisoner 
with the army, those who had conducted the war against him, 
could not with safety either to tliemselvcs or to the liberty and 
peace of the nation, dissolve the parliament, and call upon 
the people to elect another in its place. 

Tnat the leading members, and probably a considerable ma¬ 
jority of the House, were desirous that tne people should be 
fairly represented in a House of Commons chosen by themselves, 
and for a short period, cannot well be doubted by any man 
capable of appreciating the character and conduct of the men 
who at this period took the lead in the House of Commons. 
Their situation w'as peculiarly arduous, and they probably acted 
with as much wisdom as any body of men so circumstanced 
could have acted. 

The war having been brought to a close, the parliament, alarmed 
at the symptoms of insubordination manifested by the army, as 
well as at tne heavy expense it occasioned, proposed to disband 
several regiments : this proposal brought the matter to a crisis, 
and on the 11th of June, 1647, a letter was received by the 
lord mayor of London from Fairfax, the general-in-chief, signed 
by himself, Cromwell, and eleven other principal officers, justify¬ 
ing the conduct of the soldiers', and declaring that " the army 
desired a settlement of the peace of the kingdom, and of the 
liberties of the subject, according to the votes and declarations 
of the parliament.” They affirm that they " speak the senti¬ 
ments of the people, who are full of the sense of ruin and misery, 
if the army should be disbanded before the peace of the king¬ 
dom and these other things before-mentioned have a full and 
perfect settlement,” 

The parliament and the army were thus at issue, and it was 
clear that unless the army gave way, the parliament would, at 
no distant period, be compelled to submit to its domination. 

The House of Commons took such measures as appeared 
most likely to weaken the power of the army, and several votes 
were passed to encourage the soldiers to disband themselves. 
These votes gave great onence to the army, and produced a de- 
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claration or representation from Fairfax, in the name and on the 
behalf of the arnw. It was presented to the House of Commons 
on the 14th of June. It is very long, very argumentative ; it 
recommends an extensive reform, and professes the willingness 
of the soldiers to disband, so soon as the parliament shall nave 
settled the peace of the nation, and secured the rights and 
liberties of the people. The main propositions were. 

First. That tne Houses of parliament may be speedily purged 
of such members as for delinquency, corruption, abuse of the 
state, or undue elections, ought not to sit. 

Second. That those who have misused the army, and against 
whom they are ready to give in charges by name, may be dis¬ 
abled from doing the like, or worse. 

Third. That the authority of this kingdom in parliaments 
freely, equally, and successively chosen, according to its original 
intention, may ever stand and have its course—so thvit tlie 
foundations of order and government may not be overthrown, 
or power engrossed in the hands of any particular person or 
party whatsoever. They ex|)re8S their apprehension that neither 
purging the present parliament, nor calling a new one, may, 
under present circumstances, promote the ends of good govern¬ 
ment ; tliey contrast this witn the danger of men possessing 
unlimited power during life or pleasure, and reason most ad¬ 
mirably respecting the choice of evils which circumstances bad 
made inevitable; and they observe, that should a new parliament 
be called, and the people make a bad choice of the men to re- 

E resent them, they will still have opportunity to amend it, since 
y many positive laws and ancient custom, the people have a 
right to new and successive elections.at certain periods of lime, 
which is so fundamental and essential to their freedom, that it 
ought not and cannot be denied to them, or withholden from 
them, and without which the House of Commons is of very little 
concern to the Commons of England. 

Fourthly. A determinate period to this and to all future 
parliaments : and when these things, and whatever else may be 
necessary for securing the rights and liberties of the people, 
shall have received the royal assent, his majesty and his posterity 
may be settled in all things as far as may consist with the rights 
and freedom of the subject. 

London, Southwark, and several other places, petitioned for 
a rest^|ion of the old statutes for annual parliaments, liberty 
of coni^ence, and equal laws, and such was the desire of a very 
large portion of the nation for a settlement of the government 
bn principles hjghly favourable to the liberties of. the people, 
m it must at po long period have taken place, had not thf 



1827. Hutory of Parliament. 291 

royalists again commenced the civil war, and for a time post¬ 
poned all chance of any arrangement of these important 
matters. 

This attempt to establish the King with unlimited authority 
was' soon suppressed by the bravery and vigilance of the parlia¬ 
mentary army, which, as well as a considerable portion of the 
people, and of the parliament, was now fully convinced that no 
arrangement could be made with the King, which did not com¬ 
promise the liberties of the subject, and place the property and 
person of every man in the nation at his disposal. 

The situation of the parliament was now oneof unexampled diffi¬ 
culty, the circumstances of the country were wholly changed, and 
on the 18th November, 1648, the council of officers of the army 
presented a remonstrance to parliament, humbly but earnestly 
intreating a present reading. They requested that the King 
should be brought to justice, and his family excluded from the 
throne. 

That the leadem in the late war should also be brought to 
j ustice, and this being done, a reasonable certain term to be put 
to the sitting of the parliament. Future parliaments to be 
annual or biennial—certain as to meeting—equal distribution of 
elections—supreme power in the people by their representatives 
in the Commons house—no king except on trust by the Commons 
house. 

This general settlement to be established by a general contract 
or agreement of the people with their signatures thereto. 
But, as nothing could be effiected in the House of Commons, 
the army marched to London, and on the 6th December, 1648, 
colonel Pride proceeded to exclude such members as were 
obnoxious; these amounted to about a hundred, nearly all of 
whom were, however, again permitted to take their seats. This 
was called “ Pride’s purge.” 

A new proposition, which it was thought might be the means 
of obviating most of the difficulties that stood in the way of the 
parliament, was now made by the army, and seems to have had 
the countenance of a large portion of the people. By this the 
present parliament was to be dissolved on the 30th of April 
following, and a new one elected by all males who had attained 
the age of twenty-one years, had subscribed the agreement of 
the people, and were assessed to the poor-rates. The first 
parliament was to be continued for seven years. 

Had the King, even at this time, been disposed to act justly 
towards the nation, an arrangement might have been made, 
from which the paost happy consequences might have resulted; 
but the King was obdurate, and, like his friends, inimical to the 
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general good of the people; their perverse conduct prevented any 
settlement being made. On the 30th of January 1648-9, the 
King was beheaded. Soon after this event, the House of Lords, 
having been voted useless, was abolished. 

The parliament, which now consisted solely of the Commons, 
turned its attention towards the settlement of the government, 
Avithout a King or House of Peers, and the state of the repre¬ 
sentation became a subject of great solicitude. On the ‘1st of 
May, 1649, it was ordered, “ that this House do take into con¬ 
sideration the business touching due election and equal repre¬ 
sentation on Friday next, and that nothing do intervene.” 

A large committee, consisting of the most eminent men in the 
House, was appointed : this committee met many times, but the 
war which broke out in Scotland, and was revived in Ireland, the 


opposition of the gloomy and intolerant Presbyterians, and the 
coveit proceedings of the royalists, were obstacles it was not in 
the power of the parliament to remove. Thus embarrassed, it was 
not till the 9th of January, 1G49-6U, that the committee, through 
sir Henry Vane, jun., made their report. It consisted of four 
heads : viz. 


1. An equal division* of the kingdom, for the purpose of 
electing four hundred members, who were to form the legislative 
body. 

2. Confirmation of the right of equal election in the people 
for ever. 


3. Manner of elections and qualifications of electors. 

4. Abolition of all customs and .qualifications not contained 
in the present proposition for equal representation. 

The duration of parliament was left blank, to be filled up by 
the House. 


The members of the present parliament to sit in the next 
parliament, and the vacancies only to be filled up. 

The men who conducted the affairs of state were intent 


on serving their country, but they were critically circumstanced, 
and could not, without throwing the nation into the utmost con¬ 
fusion, and the almost certain destruction of themselves and of 


those who had adhered to them, put the reform they meditated 
in practice. 

In order to gain time and make its intentions fully known, 
the.. House resolved itself into a grand committee on these 
matters,. and sat from time to time, frequently once a week, 
watching circumstances, yet not daring to carry their project of 
equal representation into effect. The sittings of the House in 
committee were, with sonde intermissions, continued to the 20th 
of April, 1063, when the time having arrived at which the 
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House thought they might, \vith a reasonable chance of safety 
to themselves and their partizans, call upon the people to adopt 
the plan they had with so much care and patience prepared^ 
and at the moment when they were about to pass the bill for 
theiV own dissolution and the calling of a new parliament, 
Cromwell, who had resolved, with the assistance of his council 
of officers, to assume the office of king, forcibly ejected the 
members, and put an end to the parliament. 

Cromwell and his council of officers now nominated certain 
persons, who met as a parliament. From this assembly he 
expected the most abject submission to his will. In this he 
was however disappointed. It was impossible to select a body 
of men, among whom there would not be many who loved their 
country, and were ardently desirous that good government 
should be established. Cromwell’s creatures in this parliament 
were soon found to be a minority, which, unable to accomplish 
the purposes he designed, abruptly, and in the name ot the 
whole, broke up the assembly, and resigned their pov/er into the 
hands from W'hich they received it. 

Cromwell was now, by the council of officers, appointed I.ord 
Protector, and a new scheme of government was proposed, it was 
to consist of one person and a house elected by the people. 

Cromwell saw how impossible it was for him to maintain him¬ 
self in power without the support of a popular assembly, and he 
vainly jiersuaded himself that such an assembly would grant 
him the power he was now resolved to possess by plausible 
means, if possible, but by any other, if these failed him. By this 
scheme of government, parliaments w'ere to be triennial. The 
elective franchise was to be pretty equally diffused. Elections 
were all to be made on the same day, but the qualification of an 
elector was restricted to two hundred pounds in real or personal 
estate. Certain disqualifications were to take place, and limits 
were set lo the ])Ower of the lord protector, respecting the pro¬ 
rogation and dissolution of the House, and his assent to bills. 
A parliament was summoned to meet on the 3rd of September, 
1664, which soon became very refractory : instead of proceeding 
as Oliver wished, its time was occupied in examining and amend¬ 
ing the scheme of government. Tne protector endeavoured to 
overawe the House and control its proceedings ; the members 
would not submit, and Cromwell, disappointed and vexed, 
broke through his own scheme, and abruptly dissolved the 
House. 

From this time till the death of Cromwell, which happened on 
the 3rd of September, 1658, the parliament had no power to effect 
any object of importance to the stability of the goy^nunent. 
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Early in the month of May next following, the members of the 
parliament which commenced in November, 1640, and were dis¬ 
persed on the 20th of April, 1653, were invited by the army to 
re-assemble, and this invitation having been complied with, the 
House renewed their former declaration of constituting a govern¬ 
ment without a single Person, Kingship, ot House of Peers, and 
Richard Cromwell having resigned the office of protector, Mr. 
Scobell, late clerk of the parliament, was directed to search out 
thie ingrossed act for a new representative, and deliver it this day 
sevennight.” 

The House proceeded to settle the government under the 
influence of the army, and its proceedings were therefore very 
irregular: at^ength, on the 16th of March, 1669-60, a bill, 
dissolving the parliament, and calling a new one on the 25th of 
April following, was passed, and thus an end was put to the 
Long Parliament, more or less of the members of which, under 
several forms, had been members of the several parliaments held 
during the preceding nineteen years. 

Notwithstanding the precautions taken by the members of 
this parliament to secure .seats for themselves, and to have the 
number filled up to four hundred, as the means of preserving 
the Commonwealth, matters rapidly reverted to the old order ; 
and the parliament which met on the 25th April, having invited 
prince Charles to assume the crown, the kingly form of govern¬ 
ment was restored in his person on the 29th May, 1660. 

From the commencement of the civil war, two main impedi¬ 
ments stood in the way of those who contemplated the aclvan- 
tages the people would possess in governing themselves by 
their representatives. These were the Royahsts, properly so 
called, and the Presbyterians. 

The gloomy fanaticism of the Presbyterians admitted of no 
toleration in matters of opinion; rigid conformity to their narrow 
notions was the basis on which, and on which alone, they 
would concur in any scheme of politics. They fought against 
the king mainly because he and his party would not conform 
to their tenets ; they were ready to fight with the Independents 
on the same ground; they hated them for their notions respect¬ 
ing liberty of conscience, and would have transferred the go¬ 
vernment from their hands to those of the king, merely because 
he was,jj|apa tolerant than they were. It was the Presbyterians 
whAi ^Bjlfpnted the well-digested philosophical principles con¬ 
tainer^ the agreement of the people being adopted; had this 
agreement been carried into effect, and an equal representation 
been once established, a revolution somewhat similar to that 
of 1688 would, in all probability, have been brought about, and 
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with this special and important difference, that instead of vague 
generalities, so little essential to the liberties of the people, the 
king would have been compelled to conform to such special 
arrangements as must have produced the happiest results. The 
House of Commons, instead of being unequally composed and 
essentially corrupt, any thing indeed rather than a representa¬ 
tion of the people would have been, as it ought to have been, 
emphatically the people’s house: instead of being continued 
for seven years, it would have been either annual or biennial; 
the energies of the people would have had full scope for action, 
and their improvement would have been as rapid as it has since 
been in the United States of North America. It would indeed 
be difficult to appreciate the good which must liave followed 
the arrangement proposed. The evils, which, from the want of 
a fair and equal representation of tlie people, have been, and 
still are enaured, need not be here pointed out, they are as 
obvious as they are numerous. 

ITie good of the people was, however, vi'holly sacrificed to 
the domination of those whose interests were opposed to their 
welfare, and to the gloomy bigotry of those whose absurd and 
narrow notions were the torment of themselves and of every one 
else over whom they had either power or influence. 

Charles II was called to the throne by a parliament not 
summoned by the king’s writ. The proceeding is justified by 
Blackstone and others, on the plea of," necessity which super¬ 
sedes all law.” If the people wished to have a King, they were 
competent to send for Charles, or any one else; but the plea of 
necessity may be equally pleaded for all the proceedings of the 
government during the Commonwealth, and cannot, as these 
writers wish, be applied exclusively to the act of restoration. 

The re-action which took place on the accession of Charles, 
was a consequence of the attempt to establish political freedom 
among a people, who were not yet in a condition to appreciate 
its value. 

No stipulations v/ere made with Charles in favour of the 

g iople; nothing was done to limit his power to do evil; and 
umet remarks, that it was to the want of stipulations and 
limits that the errors of this king’s reign may be imputed. 

The Houses of Lords’ and Commons, which placed Charles 
upon the throne, were made a parliament by an act passed after 
the King’s return. This parliament showed itself willing enough 
to sacrifice the country to the court; but the King and his 
advisers were of opinion, that a new parliament, if elected while 
loyalty was at its height, was much more likely to be perma¬ 
nently useful, than one which contained many men who had 
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been elected in 1640, or had participated in the‘ proceedings of 
the House during the Commonwealth. 

The parliament was, tlierefore, dissolved, and a new one 
called, which ^met on the 8th May, 1661. Means were used 
to promote the election of persons agreeable to the court, and 
to exclude those whom the court disliked. When the House 
was assembled, it was at once ascertained that, with the excep¬ 
tion of a very small number, the members were likely to answer 
the purposes of tlie court to its fullest extent. In his speech to 
this parliament, the King told the Commons that, " he knew 
most of their faces and names, and could never hope to find 
better men in their places ; that from the first institution of par¬ 
liaments there never was a House of Commons fuller of affec¬ 
tion and duty to their King, nor mure desirous and solicitous to 
gratify their King.” He was not mistaken. The House com¬ 
menced business with a dispo.silion to promote the King’s views 
to an unlimited extent. It originated and sanctioned vindictive 
proceedings against the Common-wealth’s men; and yet, infa¬ 
mous as these proceedings were, they were by no means the 
worst which this base parliament adopted. 

A bill was brought in to repeal the Triennial Act, but was 
not proceeded with, and the King was offended at what he con¬ 
sidered neglect. On meeting the pai'liament after its proroga¬ 
tion, on the 16th March, 1664, he remarked on the conduct 
of some whom he called desperate and wicked men, “ who, by 
some computation of their own upon some clauses in the Trien¬ 
nial Act, pretended that the present parliament was at an end 
some months since, and that, for the want of new writs, they 
may assemble themselves, and choose members of parliament, 
let them proceed at their peril. There is no colour for the fancy 
of the determination of tnis parliament; yet I will not deny to 
you, that I have always expected that you would, and even 
wondered that you have not, considered the wonderful clauses 
in that bill, which passed in a time very uncareful for the 
dignity of the crown, or the security of the people. I pray, 
Mr. Speaker, and you gentlemen of the House of Commons, 
give that Triennial bill once a reading in your House, and then, 
in God’s name, do what you think fit for me and yourselves, 
and the whole kingdom. I need not tell you how much 1 love 
parliaments ; never king was so much beholden to parliaments 
as J hams been, nor do 1 think the crown can ever be happy 
wiibotrii parliaments. But assure yourselves, if I should think 
otherwise, I would never suffer a parliament to come together 
by the means prescribed by that bill.” 

Nothing which was ever said or threatened by any preceding 
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King, exceeded in atrocity this speech of Charles. 'He here, 
in words not to be misiinderstood, told the two Houses of Par¬ 
liament, that, unless he was permitted to trample on the laws 
which had been made to secure, in some measure, the people's 
liberties, he was resolved to set them aside by force of arms, 
whenever he thought himself sufficiently powerful to wage a 
successful civil war with his people. It might have been 
supposed, thit even this pensioned parliament would have 
resented the insult; but, so far were they from feeling the 
indignity, that, without even a murmur of disapprobation, they 
immediately obeyed the command, and by the mouth of their 
Speaker, on presenting the bill for the King’s assent, prostrated 
themselves at the feet of the tyrant. 

The act repealed the act 16th Charles I and enacted, that, 
“ because by the ancient laws and statutes of this realm made 
in the reign of king Edward III, parliaments are to be held 
very often—parliaments shall not be intermitted or discontinued 
above three years at the most, but within three years from and 
after the determination of this present parliament, and so from 
time to time from the determination of any other parliament or 
parliaments, or if there be occasion, more often.” 

The preamble recites, that the cause of the act 16th Charles 
I being repealed is. its being “ in derogation of his majesty’s 
just rights and prerogatives inherent in the imperial crown of 
this remm.” 

The declaration in the preamble might, with equal truth and 
justice, have been applied to the repeal of Magna Charts, and 
of every other act which restrained the power of the king, as 
well politically as in respect of property, and set aside the title 
to every man’s estate. Yet the words are dwelt upon by 
Blackstone, from whom but too many take their notions of law 
and jurisprudence, and by numerous writers in favour of the two 

g reat political factions, just now merged in one body, let us 
ope never again to be separated. 

The fierce and absurd spirit of loyalty which manifested itself 
on the elevation of Charles to the throne, began to subside; his 
actions had convinced many that he aimed at the re-establish¬ 
ment of the Catholic church, and the exercise of despotic power. 

Corrupt as were the members of this pensioned parliament, 
they could not be wholly uninfluenced in some of their proceed- 
ings by that love of power which long possession never fails to 
engender; and this, wdth the carelessness of Charles, induced 
them, on the suggestion of the few good men among them, to 
adopt several mea^ires of public utility. 

1116 conduct of the earl of Clarendon alarmed them for their 
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eiistence as a parliamanit, a condition but too neceasacy to many 
of them, and was no slight inducement to their [nrooeedii^ 
against him, and accordingly on the 6th Norember, 1667, in 
t^r first charge, they accuse him of " having advised his 
miyesty to dissmve the present parliament, and to lay aside ail 
thou^ts of parliaments in future, to govern by military power, 
and to maintain the same by free quarters and contributions.” 

On the 18th of the month of February following, “ a bill for 
die frequent holding of parliaments was read,” upon which the 
House “ordered that the person (sir William Temple) who 
brought in the bill, do withdraw it, and that no bill of this nature 
be tei^ered to the House but by leave of the House.” * From 
what is reported of the debate on this occasion, it seems probable 
that the bill contained a compulsory clause on the King, and 
that it gave power to the lord keeper to call the parliament, if 
the King omitted to do it himself. + 

Several bills to regulate elections were brought in, but none 
were passed. 

In the Autumn of 1673, the nation became alarmed at the 
proceedings of the King in his foreign alliances, and the pro¬ 
jected marriage of the duke of York with the duchess of Modena, 
a papist; the House on this occasion partook of the feelings of 
the people, and addressed the King to prevent the marriage, and 
on his refusal, they suspended the supplies, and the King 
prorogued the parliament. 

From this time the House and the King did not go on quite 
so pleasantly as formerly, and Charles released himself as it 
pleased him from their obnoxious interference, either by adjourn¬ 
ment or prorogation. 

He entered, into a secret treaty with the king of France, 
to make war upon the people, as the means to establish the 
Catholic church, and make the power of the king absolute. 

The French king was to send an army to garrison certain 
places named in the treaty, and upon the receipt of 200,0001. 
as part payment of Charles’s pension, he proceeded to raise a 
f<«midaDle army in England. The French minister in England 
not (MiW paid tne money to Charles, but with his approbation, 
proceeded, by bribes and mnsions, to secure the assistance of 
m^oibers of the House of Commons in favour of his master. 

In pursuance of his agreement with the French king, Chaiies, 
udid thought he could do without any fresh simplies for some 
time, ^Joumed the parliament from the 22ttd November, lfi76, 
to the loth February, 1677, a period of nearly fifteen months. 
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This long prorogation gave rise to much contention, and many 
pamphlets were written to {Mrove that the parliament was dis¬ 
solved by being prorogued beyond a year; these were replied to 
by th,e supporters of arbitrary power; they extolled the King’s 
prerogative, and, safe under the protection that power afforded 
them, laughed at their opponents. 

It was ably and conclusively shown, that the statutes passed 
in the 4th arid 3dth Edward Ill had never been repealed, and 
were still in force, and that the King was legally bound by them 
to call a parliament once a year. When me parliament met, 
the duke of Buckingham objected to the House proceeding 
with any business until it had decided, " whether the parliament 
be not dissolved, because the prorogation of this parliament for 
fifteen months is contrary to the statutes of the 4tn Edward III 
and 36th Edward 111.” The duke supported his motion in a 
long and able speech, in which it is remarkable that he never once 
used the cabalistic word prerogative. The duke combated the 
lawyer’s arguments, that the words, " more often if need be,” in 
the statute 4th Edward 111, applied as well to the calling of 
any parliament at all, as to the calling of a parliament more 
often than once, “ if need be,” and that the King was the sole 
judge of the need. He showed that the cavil about these words 
could not avail them, since they were omitted in the subsequent 
act 36th Edward Ill, which, in the most unqualified and 
peremptory manner, commands that “ a parliament shall be 
nolden every year, as another time was ordained by statute.” 
The duke was supported by the lords Shaftesbury, Salisbury, 
and Wilton, who were answered by being committed to the 
Tower, there to remain during the pleasure of the King. 

The matter was noticed, in a feeble manner, in the House of 
Commons, where sir Charles Harboard, in conformity with the 
prevailing doctrine of the courtiers and corrupt lawyers, 
contended that, “ all parliaments are in being, until dissolved 
by the death of the King, or the words of his mouth.” This 
doctrine had become orthodox among the favourers of arbitrary 
power; it was this which made Chanes so very desirous to have 
the Triennial Act 16th Charles I repealed. The power he affected 
to possess of keeping the same parliament in existence as long 
as ne lived, and calling it together once in three years, and then 
for as short a period as might suit iris purposes, which it was 
contended he might do, not only without any violation of the 
law, but in strict conformity with the very letter of the statute, 
would, he expected, be matter of great convenience to him ; and 
he had therefore no objection to the clause in the act which 
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enacted, that “ the sitting and holding of parliaments shall not 
be intermitted or discontinued above three years at the most.” 

That brave and incorruptible Knglishraan Andrew Marvel 
was a member of this parliament; and in a work published 
daring the prorogation, * he describes the House as composed 
of placemen and pensioners, hungry expectants, men of infamous 
character, who eat at the expense of the court, and who, if they 
were not in parliament, must be in prison. He relates, that in 
a debate concerning pamphlets and libels, a member stood up, 
and in the face of me House said, it had been affirmed to him 
by a person who could be spoken with, that there were among 
them, thirty, forty, fifty, God knows how many, outlawed: 
Another said, that divers of the members were papists ; a third, 
that a multitude were bribed and pensioned ; and yet all this was 
patiently hushed up by the House, and digested, being, it seems, 
a thing of that nature to rvhich there is no reply.” + 

Marvel describes the House as a conspiracy against the 
people, and proves his assertion by a list of the members, their 
characters, places, pensions, and emoluments.^ 

This standing parliament, from its long continuance, and its 
esprit du corps, spite of its subservient disposition, conceived 
itself possessed of powers inherent in itself, which it occasionally 
exercised to the equal discomfort of the King and the House of 
Lords. With the latter it had some serious disputes. It made 
several efforts to exclude the duke of York from the succession, 
and instituted proceedings against the King’s favourite minister, 
the earl of Danby; this could not be borne by the King, 
who, on the 30th December, 1678, prorogued, and on the 24m 
of the following January, dissolved, the parliament, which he 
had kept in existence for the long period of seventeen years. 

The tide of loyalty had slackened considerably, and the King 
was unable to procure a parliament to please him. When the 
new parliament met in March 1679, it revived the bills which 
had given great offence to Charles; it passed the Habeas 
Corpus act, made some inquiries respecting delinquents, and 
proceeded with a bill to exclude the duke of York from the 
succession. On the 27th of May the King put a stop to their 
proceedings by a prorogation, which, in defiance of the law, he 


■ * An Account of the Growth of Popere and arbitrary Government in 
Bnsland, more particularly from the lon^ Prorogation of November, 1(>76, 
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July, 1677. 
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continued to the 21 st of October, 1680, a period of seventeen 
months. The parliament was now split into the two factions, 
known by the appellation of Whigs and Tories, and the pro¬ 
ceedings of the House of Commons were very anomalous ; it im- 
peaclied several oiF the corrupt judges, passed a resolution 
against placemen sitting in the House, ordered that no one 
should lend money to the King in anticipation of his revenue, 
read a bill for securing the calling and sitting of frequent par¬ 
liaments, and passed a bill to exclude the duke of York, which 
the Lords, at the King’s command, rejected. This parliament 
was prorogued on the lOth of January following, and never met 
again. 

A new parliament met on the 21st of March, 1681, and 
revived the Exclusion bill; this so offended the King, that 
at the end of seven days he dissolved the parliament, and 
never called another. It is now known that Charles had,, in 
consideration of the pension granted him by the king of France, 
bound himself never to assemble another parliament. 

Notwithstanding the proceedings in the House of Commons 
in the two last parliaments, so corrupt was the government in 
every essential particular, so infamous the courts of law, so 
debased the public men of both factions, with but few excep¬ 
tions, and BO supine the people, that all hope of restoring or 
establishing the liberties of the nation was abandoned, and 
many of the friends of freedom quitted their country in despair. 
The nation appeared as on the eve of a base submission to the 
court, and an absolute surrender to the King of all pretensions 
to control his power was expected, when his death soincwhat 
changed the anticipated course of events, 

James II immeoiately assumed the crown, and had his pride 
flattered and his bigotry increased, by the servile adulations 
contained in numerous addresses, some of them singularly base 
and mean. He at once became a pensioner of the king of 
France, to whom he sent an apology for having summoned a 

J arliament. The corporations had been new-modelled, and 
ames calculated on a House of Commons as servile as he 
could wish; by means of such a House he expected to be put 
into a condition to dispense altogether with parliaments, and in 
this he was not disappointed. At the opening of this perfectly 
infamous assembly, on the 22nd of May, 1685, the King, in his 
speech, said, "There is one popular argument which 1 foresee 
may be used against what I ask of you. from the inclination 
men have to frequent parliaments, which some may think 
would be best secured by feeding me from time to time by such 
portions as they shall think convenient; and this argument I 
voi. vni.—w. n. X 
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Tpill answer once for all, that this would be « very improper 
method to takd with me, and, that the best way to.en^ge me 
to meet you often, is to use me well. 1 exp'ect, therefore, that 
‘ you win comply with me in what I have desired, and, that you 
will do it speedily, that this may be a short session, and we 
may n^t again to all otir satisfactions.'* The House instantly 
voted^the King an annual revenue of upwards of two millions 
sterling, to continue during his life ; a revenue so large as to 
make nic calling of parliament unnecessary, unless an extra¬ 
ordinary emergency-should arise. 'Iir a little more than a mAnth 
from the opening of the naiiiaraent, the King prorogued it till 
the 9th of November; after sitting only nine days, it was again 
prorogued, and was not again assembled. 

James had fully resolved never to hold another parliament. 
Early in the month of June, and while the parliament was 
sitting, the duke .of Monmouth landed with a small force in the 
West of England, and soon afterwards published a declaration 
of the reasons which had induced him and his partizans to 
make war upon the King. The declaration is noticed by Ralph, 
as "coinciding perfectly with the prejudices and passions of 
those it was principally addressed to, and of course was well 
calculated to answer the great ends in view ; and had for its 
basis the following self-evident propositions, viz. “ 1. Govern¬ 
ment was not instituted Tor the private interest or personal great¬ 
ness of the governors, but the security and protection of the 
governed. 2. It cannot be imagined that mankind would part 
with their power to arm their governors against themselves, or 
to be rendered more miserable than they were in the state of 
nature.—These principles were applied to England.” A long 
narrative followed, pointing out abuses, and abounding with 
imputations. Exaggerated as some of the statements were, and 
false as were also several of the charges, much that was stated 
was substantially true, and it proposed much that was useful. 
It pledged the duke and his partizans'" to use their utmost 
enoeavours to procure the several laws, rights, and privileges, 
following 

" 1. That no Protestant, of what persuasion soever, shall for 
the future^ be molested or troubled for the exercise of his 
religion. 

2. That parliaments shall be annually chosen and held, aud 
shall not be prorogued, dissolved, or discontinued within tlie 
year, till petitions shall be answered, and grievances redressed.” 

There were two other articles, one of which related to the 
militia, the other to corporations. It put many very important 
ihatters on a proper basis; but the people were not prepared to 
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take advantage of Gircumstanceg, and-the attempt to rouse them 
failed. • . . - , ' 

*rhe total discomhture of Monmouth increabed the power of . 
James, of which, had he known how to make a discreet use, he 
might, perhaps, have succeeded in establishing a despotism. 
Bui his pride and' ignomuce caused him to precipitate measures 
which ruined him, compelled him to Ay the land, and brought 
about the Revolution of 1088. ‘ 


% • 

Art. II,—27«e Pelican Island, By James Moutgoiueiy. In Nine 

CaiUo!». liondon. 18 ^. Ivongtnan & Co. 

• . » 

MR. MONTGOMERY is less of an egotist than almost any 
modern poet; and it is, therefore, diAicult to ascertain 
whether he is satisAed with the measure of fame which has 
been allotted to him by his contemporaries. His feelings on 
this subject must depend entirely upon the ends which he 

re 8ed to himself when he commenced his literary career. 

i ambition induced him to wish for nothing further than 
that his works should circulate rapidly and widely—that they 
should be admired and purchaseil by a lai-ge class of readers— 
it has been abundantly gratiAed. His name is enrolled among 
the regular favourites of the public, and the critics have gene¬ 
rally treated him with the respect which they are expected to 
pay to those whom their masters honour. But if his views in 
early life were moi’e extensive- and daring; if he trusted that his 
works would be most praised by those whose jiraise would be 
most precious to him; if he calculated upon the admiration of 
that class whose admiration in itself outvalues' many editions, 
and is doubly agreeable, because it eventually secures the 
admiration of all others, the treatment which his poems have 
received must have caused him many painful disappointments 
and misgivings. That he has been loudly extolled by many 
whose silence would have been the least injurious homage they 
could have offered, is a misfortune which he might endure with 
patience; but that his works should have been received with 
indifference by men of genius, that amid the din of vulgar 
panegyric he should so seldom recognise the encouraging voices 
of those who are competent to appreciate his merits, is a fate 
which he has a right to deplore, and which, we will venture to 
add, he had no reason to expect. 

This mortifying indifference on the part of men who are_ gene¬ 
rally the most equitable, as well as the most experienced, judges 
of kindred excellence, may be accounted for, we think, without 

X 2 
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disparagement to Mit Montgomery’s claims upon our admiration 
as a real and undoubted poet. A very perverse theory was 
prevalent among the critics of the last century, and finds favour 
among those writers of our own day who have an interest in 
propagating it; that the true and only test of a poet’s merit is 
his popularity witii the multitude. Against tliHi opinion, which, 
by a very common progress, had risen from a paradox into a 
common-place; and which was diligently fostered by patrons, 
loungers, ct id genus omne, who wished to have it believed that 
there was at least one subject which they could understand 
without study or reflection, those writers who felt that they had 
thoughts which could not be intelligible to the herd of vulgar 
minds, stoutly combated. They maiiilaiued that there was 
nothing in argument or experience to justify such a notion; that 
the principle of all other studies was at variance with it; for no 
one will contend that a metaphysician or a natural philosopher 
who thinks and reasons deeply will be acceptable to those who 
do not think or reason; finally, that there is nothing in the 
peculiar characteristics of poetry to take it out of the general 
rule. To the favourite argument of their opponents, that the 
difference of poetry from all other studies consists in its having 
for its (immediate as well as ultimate) end the production of 
pleasure, and, therefore, that the kind of poetry which jiroduces 
the most pleasure is necessarily the best, they answered that 
this reasoning, if pushed to the extent which is necessary in 
order to support the opinion in ipicstion, must lead to one of 
two absurd conclusions: either it supposes that poetry, be¬ 
cause its design is to produce pleasure, has the power of revers¬ 
ing the laws of human nature, and of compelling persons differ¬ 
ently constituted to take delight in the same pleasure, though 
it be framed for the very attribute in which they differ, viz. 
their intellects; or else, admitting the impossibility of gratifying 
both classes at once, it supposes that the quality of an intel¬ 
lectual pleasure is to be determine'd by something else than the 
quality of the intellects that are affected by it. Examples, 
upon which the supporters of this hypothesis principally rely, 
are, it ivas contended, decidedly against uiem. Neither 
.ZEschylus, nor Dante, nor Milton, has the slightest pretension 
to the name of a popular poet. Even if Johnsqn’ii attempt to 
confute the well-authenticated traditions respecting the early 
reception of Paradise Lost had been more successful, there is 
sufiScient .evidence to convince all who are willing to be con¬ 
vince, that the veneration expressed for it in the present day 
all classes, is almost solely tW result of that deference which 
inferior minds pay to those who think ; and that by the majority it 
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is less read and less relished than almost any other English poem. 
Before vee can judge whether Shakspeare, who at first sight 
seems an authority on the other side, is really such, he must be 
divested of all that theatrical fame which, in reali^^ is paid, not 
to him, but to Garrick, Kemble, Siddons, and Kean. Nor is 
this the only eli^ent which must be taken from his popularity. 
We must deduct likewise all that appertains to him as the 
unconscious representative of national ostentation and insolence 
—a reputation to which he, of all writers, least deserved to be 
subjected, seeing that the most marked characteristic of his 
writings is the indifference displayed in them to merely local 
peculiarities, and the anxiety to bring forward those qualities 
m which human nature is the same all over the globe. If we 
separate in our minds the reputation of Shakspeare from these 
its accidental accessories, and if we take the pains to obseiwe, 
further, that the parts of his works which are generally dwelt 
upon with the greatest satisfaction, are those in whicli the 
peculiarities of his genius are nol revealed—we shall, perhaps, 
scarcely be disposed to consider that he (by which we mean 
his works, and not his name) is, any more than bis brethren, a 
favourite of the multitude. A similar observation is applicable 
to the tw'o great poets of our own day, Wordsworth and 
Shelley. It is true that the clamour which was raised against 
the poetical innovations of the former, by exciting discussion, 
lias been tlie means of procuring him many disciples whose 
intelligent and earnest panegyrics have done much to extend 
the fame of his merits in quarters where they are really 
little understood or appreciated. But even the enthusiasm 
of these admirers, whicli constantly leads them to mistake the 
echoes of their own |)raises for fresh voices lifted up in adoration 
of their idol, cannot blind them to the fact, lhat his writings are 
still, and will long remain, “ caviarv to tlie general.*' And 
Shelley, who combined every essential requisite of the poetical 
character with nearly every accidental gift that can grace and 
adorn it, who was more vigorous in his imagination, more 
harmonious in the structure of his verse, more absolute in his 
tyranny over language, more impregnated with genuine classical 
feeling than any poet since Milton, and W’hoso poetry is a 
continuous stream of lofty, though sometimes misdirected 
feeling—is unknown to the majority of readers, and is slightly 
esteemed by a large portion of the remainder, because he has 
not laboured (after the example of some popular favourites) to 
produce in the mihd those alternate states of delirious excite¬ 
ment and miserable depression, which are as inconsistent with 
|he spirit of poetry as they are unfriendly to human happiness, 
These n^gumeptsj and this evidence, we tWnH entirely con- 
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elusive against the opinion that first-rate poetical excellence 
will always, or even frecfaently, meet with popular admiratioh. 
But men of genius have been too much in the habit of over¬ 
looking tile limitation wiiich is implied in the words ** first-rate 
excellence/* and of stretching the doctrine to a very unwarrant¬ 
able extent. Practically, if not in theory, they have assumed, 
that the majority of mankind will not merely reject the befilt, 
but prefer the worst specimens of this kind ot writing.^ They 
have thus virtually destroyed the force of their argument, from 
the analogy of poetry to all other studies; for who will contend, 
that when two nooks of history, for instance, are equally intel¬ 
ligible, the public geiieially choose that which has fewest 
recommendations on the score of merit ? Who would argue that 
because ordinary readers dislike Tacitus and Machiavel, there¬ 
fore when the election is to be made between two writers like 
Sallust and Livy, both on the level of their capacities, the 
affected utterer of pompous truisms will be preferred to the 
easy, lively, and graceful narrator ? And it is surely equally 
absurd to contend, that because those poets who are manifestly 
above the reach of the popular understanding are not appre¬ 
ciated, therefore all the poets who are generally admired must, 
necessarily, be despicable. Experience is decidedly against 
such an opinion. Thomson’s “ Seasons’* obtained an early, 
and extensive popularity: Gray’s “Elegy” immediately ac¬ 
quired that reputation which, now that most of his other 
writings are deservedly neglected, still preserves his name 
from oblivion. Cowper, though he commenced poet at fifty, 
had the satisfaction, before he died,, of seeing the “ Task” m 
the possession of a great and merited reputation. It is too 
late to argue that the faults which abound in these works, and 
not their excellencies, are the cause of the honour which the 
public has delighted to pay them. If their defects were the 
reasons of the attention which they excited, their merits, at 
least, came in for a share of the admiration they subsequently 
received; and it would be idle to inquire, how much of the 
homage nominally rendered to the entire idol, was in secret paid 
to the head of gold, and how much to the feet of clay. It is 
sufficient, as a proof of the little dependence which can be 
placed upon popular taste, to I'eniember that Gray’s *'Bard.” 
was* as much admired us his Elegy; that the poems of 
MaepJ^eetfOn, in the opinion of generm readersi much eclipsed 
the Seasonsthat the Task” divided the prais^ of the 
town^ith the “Botanic Gardenand the force of argu- 

< 

• Sornethisg of this feeling Is o{»9drvabIe in Wordsworth's two Prefaces, 

* wych tre, im most other respects, very instructive pieces of criticiiiu. 
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ment is not increased asserting, in direct contradiction to the 
facts, that the peoplfe never relish good food, because they do 
likewise batten upon garbage. 

Ihd^di the blame of this uudistinguishing appetite for really 
good, and execrably bad verse, is, in great measure, due to the 
men of genius themselves. Proud of being able to appreciate 
the higher otder of poets, they have exhibited a contemptuous 
indifference towards all the rest, as if they thought there were 
no degrees of poetical merit; as if any thing short of the best, 
could not be good. If they had merely proceeded upon this 
principle in selecting the subjects of their own reading, there 
would have been no great harm in their fastidiousness. A 
person is certainly not bound to read Cowper who can under¬ 
stand Milton ; nor Montgomery, who appreciates Wordsworth. 
What we complain of is, that they have been ostentatious In 
their ill-treatment of second-rate excellence : that not content 
with insulting the public by incomprehensible panegyrics on 
their own divinities, they liave scoffed at every writer who 
possesses any portion of its regard. Tlie effect ol’tliis super¬ 
cilious conduct has recoiled upon themselves. If they had 
condescended to look more closely at the pretty bards,” as 
they contemptuously styled them, and to discriminate between 
those who have no other claim to the title of poet than that 
of long prescription, and those who differ from ‘‘ first-rate 
poets,” only in the degree of their merit; if they had pointed 
out the absurdity of holding two sucIj different sets of writers 
in esteem together, they would have done much to purify tlie 
public taste, and, to educate it into a proper admiration 
of the liighest models. As they have neglected this 
obvious course, the taste of ordinary readers has not made 
miich progress. Bad and vulgar notions liave been handed 
down from generation to generation, till they have become 
fixed, undoubted principles ;* and consequently, when a poet 


* In one of his letters to Molyneux, Locke has mentioned Bluckinore 
us a good poet. This remark has fiirnished matter for many idle sneers 
against the pliilosopher, who ought, it is said, to Imve felt disgust at 
“ King Arthur,” for its sins against cominou sense, even if he was incap¬ 
able of perceiving its absolute want of genius. But the sarcasm is 
entirely inappropriate. Fortunately for mankind, Locke's time was other¬ 
wise employed than in investigating the laws of poetical criticism j and, 
as lie had no leisure for snch aintiseineuts, he very naturally adopt^ the 
opinions of those, in his day who professed to have studied the suldect. 
They told him, that good poetry was the reverse of good prose. Most 
reasonaldy, therefore, he concluded, that Blackmore’s work, which would 
have been execralde^us prosi?, was excellent as poetry. His opinion only 
proves, that he reasoneu better than tbeViitics on their own premises. 
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arises who has strength of mind to desire, and genius to realise, 
something better than a temporary reputation, he has not only 
to endure the want of general sympathy, which he scarcely 
expects, but to struggle with much positive obloquy and 
contempt. 

It is to the pre’^lence of the mistaken notion we have been 
endeavouring to expose among superior men, that we attribute 
the little favour which Mr. Montgomery’s productions have 
found in their eyes. He is a mob poet,’ a '' six-edition poet,” 
and therefore, say these literary aristocrats, in our sense of 
the \vord, no poet at all.” Now, we hope to prove, that this 
opinion is founded in prejudice and error ; that Mr. Montgomery 
is a poet, in the same sense precisely as Shakspeare, or Milton, 
or Wordsworth, or Goethe are poets ; and that, vastly inferior 
as he is to these great men, his difference from them is only in 
the measure of his gifts, while he is generically distinguishable 
from all counterfeit versifiers, however they may be equalled 
with him in renown. In attempting to discriminate these 
essential points of diflerence, which entitle this author, in our 
apprehension, to all the honours he has sought for himself, we 
shall carefully avoid all reference to that capricious, dogmatical, 
and unsatisfactory, faculty, called taste^ and not demand our 
readers’ assent to any conclusion which we cannot bring within 
the scope of some definable principle. Besides the uselessness 
of discussing questions of which mere taste is the arbiter, seeing 
tliat they never can be resolved to the satisfaction of more than 
five or six persons at most; and seeing likewise that, if re¬ 
solved, tlie decision on any one case can never be the prece¬ 
dent for any future case, when the circumstances are at all 
^ varied, it is an arrogant assumption in a critic to lay down 
rules ex cathedra^ in favour of which, when pushed to extre¬ 
mities, he can only urge, that he is convinced of their truth, and 
that his judgment being better than that of his readers, they 
ought to acquiesce. Any opinions we may happen to advance 
will be oj>en to just the same kind of exposure as if the subject 
were one of metaphysics or politics; and, if a fallacy is detected 
in our reasoning, we shall certainly not attempt to evade the 
confutation by falling back upon our ta$te* It is this resort to 
principles, which is the distinguishing mark of poetical, as of all 
other, d^cussions in the present day, and which makes the criti- 
cisegu^lbcssing and Schlegel so much superior to that of Kaimes 
and Harris. 

TSie characteristic which we have observed in Mr.,Mont- 
gopiery, and which we have not observed in those of his%rother 
tp \\]]m m deny the appellation of poets, may at fifst 
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actUiilly existed in his mind before they were transferred 
to his paper; in other words, that he, in the true and only 
sense of that word, is an original writer. 

Between these two notions of an author’s thoughts being his 
own property, and of his being an original author, which we 
have treated as identical, we doubt not that many readers will 
discover a wide difference. The latter quality (at least if “a 
high order” of originality be meant) they will think can only be 
predicated of the highest geniuses ; while the former will appear 
to them as necessary a characteristic of all writings as of 
poetical ones. Now both these opinions seem to us erroneous. 
To begin with the first. Those who do not concur in our 
definition of originality will do well to consider what notion of 
this quality they have framed to themselves. Perhaps, in their 
apprehension, an original author is one who trusts (as the phrase 
is) solely to his own resources ; is indebted for none of his ideas 
to reflection either upon books, or upon nature, or upon himself; 
never attempts to make new combinations of the ideas he is 
already possessed of; whose information consists of waifs and 
estrays from the stock of more diligent men; and whose mind 
is made up of casual sensations, loose associations, and fleeting 
remembrances. According to this explanation, the phrase 
“ highly original man” is intelligible enough, and will denote 
that person whose mind has made the nearest approaches to 
utter inanition. If the word be used in this sense as applicable 
to poets, Milton must for ever abandon his claim to the 
distinction, than whom no man ever studied more intently, or 
])Ossessed a larger variety of knowledge, from the most vast to 
the most minute. But as this idea which supposes that man 
most original who takes no pains to derive his knowledge, must 
be discarded, what other meaning, if the phrase is intended to 
have a laudatory application, can be found for it, than the one 
we have ottered, viz. that he is original whose thoughts, from 
whatever quarter they were derived, have really been adopted 
into his own mind, and have become a part of it ? Originality, 


we shall endeavour to shew, the essential icquisite of poetry, it 
will follow that a mistake is committed whenever it is spoken 
of as the attribute which measures the extent of a poet’s genius ; 
that the quality and weight of his thoughts determine the 
rank he shall hold among his brethren, and that the pieanest 
popt, who is yealiy one, is jqst rs qri|>iqa^ ai$ Miltqn. 
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But of originality^ thus expounded, must not* every man 
possessing common sense be held to be a partaker ? We think 
not. Most persons will admit, that no thought was ever 
realised in the mind which did not suggest some inference feotn 
or corollary to its^. Yet most persons who have taken much 
note of society literature must likewise admits that there 
are both talkers and writers, whose sole reputation arises from 
their diligence in repeating the sentiments of other men ; and 
who, if any obviously legitimate consequence from any of those 
sentiments do ever occur to them, thank God, and make no 
boast of it. Of such literary hucksters, it is not illiberal to 
afrirm, that the thoughts which they are the media of trans¬ 
mitting, have never actually existed in their minds; and, conse¬ 
quently, when they commit those thoughts to paper, they do 
not fall within our dehnition of original writers. Still these 
men are not useless in their vocation. Ideas which never look 
root in their own minds are communicated, through their 
intervention, to minds they would otherwise not have reached ; 
to minds in which they th^take root, and spring up, and bear 
much fruit. Why, then, if an analogous class to these, who 
form so respectable an order among writers on other subjects 
should attempt the cultivation of poetry, may they not meet 
with equal success ! Why is originality necessary in the lowest 
department of that art, while in all others, a man may be, if not 
a proficient, yet certainly a useful underling witliout it ? The 
usual way of representing poetry as something essentially 
mysterious, abstract, and indefinite, removes this and every 
other difficulty by a very brief process. It determines, generally, 
that poetry is exempt from the laws which govern all other kinds 
of composition, and, of course, there is no need to account for 
each particular anomaly. We, on the contrary, believe that 
upon examination, it will be found, there is but one differ¬ 
ence between the subject matter of poetry and that of ordinary 
writing, and that this difference is the cause of the only 
difference in the attiibutes of mind necessary to each species of 
composition—the cause, namely, that the quality we have been 
considering is essential in the one, and not essential in the 
other. The thoughts which form the subject-matter of ordinary 
writing and discourse, are detached thoughts, thoughts moulded 
into, the form of opinions, having a fixed existence, independent 
of the objects which suggested them, or of the states of mind in 
which lAey originated. The poet, on the other hand, should 
presenkuswith thoughts as they exist in the mind—with thoughts 
.in their relations to each other, and to the sensations or to the 
previous thoughts in which they took their rise. For the poet 
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and the metaphysician iti this respect agree, that the budneits 
of neither is t^rtth thoughts when formed, but differ hi that 
the one shows how thoughts are created, the other exhibits 
them in the process of creation. Now, it is obvious, that 
opinions may oe much more easily transinittj^ by one who has 
never, iti any proper sense of the word, understood them, than 
the thoughts with which, poetry is conversant; that a mere 
hearer may be a very sensible and faithful reporter of the former, 
though, in attempting to describe the latter, he would commit 
continual mistakes. However closely hO might attempt to 
imitate his models, there will be almost always some inaccuracy 
in the transcript. Thoughts, which a knowledge of the order 
they actually follow in the mind had taught his prototype to 
dispose in a certain sequence, he would, without scruple, trans¬ 
pose. The description of a feeling created by one impulse he 
would think equally applicable, vnien the exciting cause was 
perfectly different. And when treating of the passions, in 
developing which the skill of the real master is always exerted to 
discover the method which prevails their madness—the law to 
which their most unsettled motions and apparently irregular re¬ 
actions are'subservient—he would typify the disturbance and con¬ 
fusion they create in his incongruous description of them. That 
these faults do exist in a large class of writers assuming to be 
poets, is undeniable ; and that they originate from the cause we 
have mentioned is evident, because many of these authora’, 
exhibit such a portion of talent as proves that, if they had 
experienced the thoughts and*feelings set down in their writings, 
they would have been able to describe them more rationally. 

Without meaning any disrespect to two writers who, merely 
as writers, have displayed considerable talent, we may be 
allowed to mention Mr. Milman and Miss Landon, as each, in 
their separate styles, exhibiting instances of the pseudo-poetry, 
which we wish to contrast with the real poetry of Mr. Mont¬ 
gomery. The author of the Fall of Jerusalem is a scholar; .in 
other words, he is acquainted with some of the very best modfels 
which it is possible for a poet to study—with those models, 
which, when examined by the mind as well as by the eye, are 
capable of suggesting, and did suggest, to Milton, and Schiller, 
and Shelley, thoughts as imperishable as their archetypes. Mr. 
Milman has read these works with as much diligence, and as 
much of the knowledge which schools and colleges impart, as 
any of his predecessors : as many' passages out of them ate 
probably stored in his memory, as in theirs. But the effect has 
been entirely different. The thoughts of his favourite authors 
have never become his thoughts, nor their feelings, his feelings. 
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The consequence is observable in his writings. They are what 
is called classical, an appellation scarcely ever bestowed upon 
the works of those who have really inhaled the spirit. of the 
classics ; because it is not the quality of that spint to re-pro> 
duce exact likenesses of its old forms, but to enshrine itself in 
an everlasting variety of new forms. The Moses would never 
have been what it is, if Michael Angelo had not devoted himself 
to the study of the Greek models. Yet who shall venture to 
name the statue after which it was chiselled ? Paradise Lost, 
in this respect, resembles the Moses; while Mr. Milman’s 
poems may be compared to the copies of the great statues in 
the portfolios of academicians (for there can be no poetical 
casts) very like the originals except in those particulars which 
constitute their beauty and interest. 

Belonging to an entirely different school. Miss Landon’s 
verses e^ibit precisely the same deficiency. Her models are 
inferior to Mr. Milman’s, and her copies are consequently more 
open to minor critical objections. But in the circumstance of 
both their writings being mei’e transcripts, his of the classical, 
hers of the romantic,* we'" should rather say the sentimental, 
poets—they are precisely on a level. Both have some skill at 
imitation; neither have ever understood the ideas of the authors 
they have respectively studied, or, consequently, have any of 
their own. In the descriptions which occur in such works of 
outward nature, or of the neart of man, it is only here and there 
that we recognize any thing true; and this, too, though we 
constantly trace resemblances in them to writers who describe 
exactly what we have seen and felt ourselves. The cause is 
obvious. Knowing no reason why.the author whom they 
imitate should have placed certain thoughts and certain objects 
'in juxtaposition, and why he did not rather link other thoughts 
and objects together, they take ideas at random from all parts 
of his works, mingle them up without rule, method, or propor¬ 
tion, and tiius produce a composition which, to those who look 
only at the separate thoughts may afford pleasure, but which 
to tnose who require system and connection, seems only a mass 
of shapeless incongruities. In Mr. Montgomery’s writings 
there is nothing of this kind. The thoughts in his poems do 
really belong to the states of mind in which he supposes them 

* The question, therefore, about the nature of poetry, according to our 
notion of it, has very little to do with the controversy between the re¬ 
spective partisans of these schools in France. To these disputants the 
uiyust remark of Hobbes, respecting Milton and Salinasiiis, is fairly 
..applicable; " U is difficult to say which side has written best, or argued 
prorst,” 
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to originate. Such of them as his readers have experienced, 
they know did occur to them in the order in which they occur 
in his writings : those which they have not experienced, they 
recognize as being properly systematised—as arising naturally 
out of each other. Hence we infer, that this author has himself 
understood and realised what he describes i that he has not 
merely copied from others ; and, whatever bis the value of his 
thoughts, this distinction entitles him to rank in the same 
class of writers with Milton and Wordsworth. 

This primary excellence is generally* attended by another as 
its satellite. The language of a poet is neatly always clear, 
unaffected, and rational, differing little from prose in the col¬ 
location of the words, and differing from it in the selection of 
words only, because he rejects a few of the more artificial 
modes of speech which are current in conversation and ordinary 
writing, and because he occasionally delights to restore a word 
or phrase, which, in passing through various hands, has acquired 
new significations, to its primitive, etymological meaning. These 
are general characteristics. But the style of each poet will be 
also peculiarly his own, in the same manner, and for the same 
reason as each philosopher has a style appropriate to himself.i* 
Writers who borrow their thoughts, are obliged to borrow the 
clothing for them likewise ; and that they may not appear to 
have borrowed either, they procure them from different quarters; 
so that in their writings the style of one man is often care¬ 
lessly fitted on to the ideas of another. But those whose 
thoughts are their own, commonly have a mode of expressing 
them which it is impossible'to mistake. Whenever, therefore, 
a volume abounds with phrases and epithets culled from a great 
many sources, and employed on a great many occasions where 
there seems to be no call for their appearance, we may reason¬ 
ably conclude, that the poet has learnt that lesson, which is 
early impiessed on the youth of our land by the synonymes 
and verses in the Gradus; that ideas are things with which 
it is very possible to dispense. Some one remarked of 
Pope’s Biad, that all the beauties of diction which had been 


• We say "generally,” because we recollect one, and but one, exception. 
Thomson, though original in his conceptions, and undoubtedly a poet, 
either from having his taste early corruiited, or some other cause, adopted 
a rcniarkalilv vicious diction. 

f It is almost impossible to avoid plagiarisms from such a writer as 
Mr. Wordsworth, who, in his prefaces, has treated so fully on this subject. 
Possibly, us we have not the book at hand, wc may be unconsciously 
repeating some of his remarks verbatim. As we arc upon the subject of 
onginality, it is as well to guard against the suspicion of wlfully 
copying. * 
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praviously scattered over the entire held of poetry, were col¬ 
lected into it. Thte description, which was intended to be 
highly complimentary, really contains the most just and the 
most severe censure ever pronounced against that celebrated 
work. Pope, who in his satires (as Mr. Coleridge has remarked) 
always employs language the most chaste and appropriate, has 
assembled, ii\what he considered his magnum opus, all the most 
unmeaning and inapplicable " beauties ofidiction” to be found in 
all other writers ; and the consequence is, that his Iliad, which 
was early discovered to bear the same relation to Homer, that 
a whiskered and toupeed cast in a hair-dresser’s shop bears to 
the head of Memnon, is no%v generally regarded as a mere 
lieasury of formulee for prize poems. To this unfailing ward¬ 
robe of finery all who seek to be equipped for an ode or an 
epic constantly repair; and there collect words and phrases, 
which suit all contingencies equally well. Gray and Mason 
contributed some additional articles to this stock, and 
others of more recent celebrity have further enriched it by 
donations of some slip-slop phrases and colloquial vulgarisms, 
which the taste of their predecessors was too well educated, if 
not too pure, to admit; but which serve exceedingly well for 
those versifiers who wish to indulge their readers in an occa¬ 
sional relief from their usual heavy bombast. To be entirely 
free from these impurities, and to possess a native style, is a 
test of good poetry which scarcely ever proves fallacious, and 
it is one which Mr. Montgomery’s writings will bear. As his 
conceptions are original, he needs none of those artifices for 
counterfeiting originality. His style belongs to his thoughts, 
“ is bone of their bone, and flesh of their flesh.” He scarcely 
ever resorts to the old hack language of poetry, and never to 
the still coarser modern embellishments. But for a few instances 
of carelessness and here and there a bad turn of expression, ac¬ 
quired from the habit of writing hymns, and the occasional 
(.though rate) occurrence of unmeaning prosopopoeias,* we 


* Milton’s contempt for personifications, whenever they arc purely 
rhetorical, and not (as they are in Collins’s Ode to the Passions) actually 
embodied, is evident from an amusing and characteristic passage in the 
“ Apology for Smectymnuus,” where he accuses the ^laonstrant of 
” writing liters to a certain rhetorized woman, whom he calls his mother," 
and complains of some that laid whoredom to her charge j “ and certainly," 
he adds, " had he folded his epistle to he delivered to that female figure, 
lijr any post or ciwrier who were not an ubiquitary, it had been a most 
ininu^ous gceethw.” Milton’s dislike to the ordinary use of the phrases 
Lih^y, Rights, Freedom, in political writings, seems to have been at 
legst dually strong with his detestation of the analogous abstractions in 
.poetry •, and it would be a curious, and not uninteresting, employment, to 
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should be tempted to pronounce his diction faultless. Of course, 
it is inferior to the language of the great poets, because what 
is wanted to be expressed is inferior, but much better than 
their language would be if used as a vehicle for his thoughts. 
These merits, and the great additional one, that all his poems 
are written with a purpose, are amply su^cient to justify the 
highest rank that Mr. Montgomery has ever claimed for himself 
among poets. They are accompanied, no doubt, by faults which 
have, perhaps, contributed to his popularity as well as his merits. 
Of some 01 these we shall have occasion to speak, as we pro* 
ceed to notice his last production. The Pelican Island. 

In many respects this is the best of Mr. Montgomery’s poems. 
The selection of objects for description is moreliappy, and the 
descriptions themselves are more definite than those in any of 
his former poems. The reflections are interwoven into the 
narrative (a great merit), and do not lose their effect from the 
formal mode of their announcement. The remarks which we 
have just made upon his language are also more applicable* 
to this than to “ The World before the Flood,” or “ Greenland.” 
There is good evidence in the “ sober colouring ” of his thoughts, 
as well as in their increased viscour, that he has made considerable 
advances to maturity, since he last presented the world with a 
work sufficiently long to be a criterion of his intellect. And we 
do not discover^ as a set-off against tliese good symptoms, that 
lie has lost any of the qualities which gave value and interest to 
Ills curlier exhibitions. Wc think, however, that in this pleasing 

K oem there are indications of one serious deficiency in Mr. 

lontgomery’s mind—a deficiency of that important requisite 
for good writing—a knowledge of the quality of his own genius. 
We do not mean that he overrates it; on the contrary, he errs, 
if at all, on the side of modesty; but we mean that he has 

trace the links of association between these two feelings in his mind. 
Certainly there have been instances of persons, whose ideas were much 
less reduced into system than his, and less likely to eoniinUnicatc with 
each other, whose political tastes have been very much affected by their 
poetical ondfe. 

* They are not by any means applicable to the “ Waudorer of Switzer¬ 
land.'* This work, the first of Mr. Montgomery's poems, amidst numerous 
defects aud some of a very bad order, exhibited clear indications of Che 
genius which he has since developed. If it be one part of the critic's 
function to discriminate between the merits and the vices of an author—for 
the purpose on the one hand, of reforming his judgment where it is wrong, 
by snowing him where it is right—aud on the other hand, of reforming 
the judgment of his readers, by leading them to such an admiration of their 
favourite’s excellencies, as shall be incompatible with an admiration of his 
defects, these indications ought not to have escaped the reviewers who so 
furiously and flippanUy asswed this work on its first appearancct 
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uever taken proper pains to ascertain exactly wliat are its strong 
'points, or how it may be -displayed to the greatest advantage. 
As we have founded'this opinion upon the selection he has made 
of an argument'for his poem, it is fair to state what tht is, 
before we mentipn our objections to it. 

> The scene of the poeiii is laid in an island, of which Mr. Mont¬ 
gomery had read a description in captain' Flinders’s Voyage to 
Terra Australia. In this island the poet places a Spirit, pos¬ 
sessing supernatural powers of thought and vision, and an inde¬ 
finite longevity, but endowed with human sympathies, and 
apparently capable of exercising them on the events which are 
passing in those parts of the globe to which his immediate ob¬ 
servation does not extend. 'Through a long tract of ages, dis¬ 
tant portions of which are sometimes present to his conscious¬ 
ness at the same moment, this Spirit takes note of the birth, 
growth, and dissolution, of various kinds of animate and inani¬ 
mate existences. The description of these sights, happily 
relieved by allusions to the feelings of the observer, and his 
longing for human fellowship, form the materials of the first five 
Cantos. In the sixth the Spirit is transported from the island, 
wanders at will over the whole globe, and instead of natural 
appearances describes the condition and changes of human 
society. Whether any light will be thrown upon this imperfect 
abstract of the poem by the following lines, which occur near 
the commencement, we do not know, but at least our readers 
will be gratified by the relief from our dull prose :— 

I was a Spirit in the midst of these. 

All eye, ear, thought j existence was enjoyment ■, 

Light w’as an element of life, and air 
The clothing of my incorporeal form ■, 

A form impidpablc to mortal touch. 

And volatile as fragrance from the flower, 

Or music in the woodlands. What the soul 
Cgn make itself at pleasure, that I was : 

in feeling and imagination. 

Learning new lessons still, as nature wrought 
Her wonders in my presence. All I saw 
(Like Adam when he walked in Paradise) 

1 knew and named by secret intuition. 

Actor, spectator, sufferer, each in turn, 

1 ranged, explored, reflected. Now I sailed. 

And now I soared, anon expanding, seemed 
Diffused into immensity, yet bound 
Within a space too narrow for desire j 
The mind, the mind pcr|)etunl themes must task, 

Perpetual power impel, and hope allure. 

1 and the silent sun were here alone^ 
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But not cumpauions ; high and bright he held 
His course. 1 gazed-with admiration on him— 

There all communion ended •, and I sighed. 

In loneliness unutterable sighed^ 

To feel myself a wanderer without aiiiif 
' An exile amid splendid desolatiunj 
A prisoner, with infinity surrounded. 

4^ # * * # 

***** 

Darkness meanwhile, disguised in twilight, crept 
O'er air and ocean $ drearier gloom involved 
My fainting senses, till a sudden ray 
Of pensile lustre sparkled from the ^vest; 

I flew to meet it, but drew never nearer. 

While, vanishing and rc-appearing oft. 

At length it trembled out into a star. 

My soul revived, and could I then have wept 
(Methought I did), with tears of fond delight, 

Uow had I hailed the gentle apparition 
As second life to me 5 so sweetly welcome 
The faintest semblance of society, 

Tliough but a point to rest the eye upon, 

'J'o him who had been utterly bereaved. 

Star after star, from some unseen abyss. 

Came through the sky, like thoughts into the mind. 

We know not whence, till all the firmament 
Was thronged with constellations, and the sea 
Strewn with their images. Amidst a sphere 
Of twinkling lights, like living eyes, that looked 
At once on me from every side, 1 stood 
(Motion and rest with me were mere volition) 

^lyself perhaps a star among the rest. 

But here again I found no fellowship ; 

Sight could not reach, nor keenest thought conceive, 

Tncir nature or their offices. To me 

They were but what they seemed, and yet I felt 

They must be more j the mind has no horizon. 

It looks beyond the eye, and seeks for mind 
In all it secs, or all it sees o'erruling. 

These passages, though written very much in Mr. Mont¬ 
gomery’s usual style, are not sufficient to j>rove any thing 
respecting the nature of his gifts. But we think most readers 
acquainted with his compositions generally (and the Pelican 
Island, certainly is a confirmation of the remark) will allow that 
what has always seemed to them the prevailing characteristic of 
his poems is Fancy *—that faculty which extracts from objects 

* The words Fan<;y and Imagination arc not, perhaps, used here in their 
proper metaphysical sense. As, however, wc wished to describe their 
you vui*-"W. K# y 
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apparently couimon-place and uninterestingi whatever there is 
in them of latent beauty—which combines objects together, so 
that the image of each shall be reflected in the other; which 
makes one object the refracting medium through which light is 
conveyed by things external vito the mind, and another the 
refracting medium by which light is thrown from the mind upon 
things external: and so disposes the lights and shadows in which 
it exhibits familiar sights, that a sense of novelty shall be super¬ 
induced upon the certainty that they are still the same. And 
if they were asked to point, out the faculty in which, judging 
from nis poems, Mr. Montgomery does not abound, we think 
they would answer with equal readiness, that he was deficient 
in Imagination, in the faculty which brings distant objects into 
beighbourhood, which assimilates objects never seen to those 
which are palpable—which imparts to what is not real the attri¬ 
butes of existence. Now it is evident, from the hasty description 
we have given of them, which is much the same as is generally 
given of them, that the province of these faculties must be not 
merely different but opposite. The objects of the imagination 
are just in that state when she leaves off working upon them, in 
which the objects of Fancy are when she begins to work upon 
them. The pleasure arising from an exercise of the imagination 
is produced, by our having that presented to us, which is per¬ 
fectly new ; the pleasure arising from the fancy—by our having 
an object presented to us in one shape, of which we have a clear 
and perfect recollection in another. The imagination works its 
miracles by likening the unknown with which it is conversant, 
not merely to what is known and material, but to what is most 
known and most material; and it must avoid every embellish¬ 
ment, as tending to weaken the sense of reality which it is its 
purpose to create. In the productions of fancy, embellishments 
are not only lawful, but necessary; her sole prerogative and 
employi^nt is, to invent and diversify them. 

The irare with which Milton has assigned a separate 
employment to each of these faculties is truly wonderful. In 
the first two books of Paradise Lost, where he is dealing with 
strange and unearthly being-s, nothing whatever is omitted which 
can give materiality to our notions of them. He does not indeed 
invest Satan with horns and a hoof, as his German critics think 
he should have done, for this would have been to destroy the 
reverence with which he meant to inspire us for his hero. But 
he causes these beings to produce a palace, built like a 

application rather than their nature, it seemed better to retain the common 
language thap to resort to neologisms, which though needful in scientific 
writings would look pedantic in an article upon a popular subject. 
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temple, with Doric pillars and pilasters, and cornice and frieze; 
he introduce^ into tne debate of the fallen spirits, every kind of 
human interest, and in the passage through the middle world, he 
brings in the frightful forms of Sin and Death, which, if they had 
been merely allegorical personages, as Addison supposed, would 
have been contemptible, but which, considered as real creatures, 
intended to give a terrible definiteness to what would otherwise 
have been vague and unimpressive, are not among the least 
wonderful creations of his genius. As these contrivances have 
just enough of the indefiniteness which originally enveloped our 
conceptions of the subjects of his song, to prevent us from con¬ 
ceiving them human, on account of their human attributes and 
actions, these two books go nearer than any other poem to 
furnish a solution of the problem—What is the highest degree 
of resemblance which the mind can feign to itseli as existing 
between the objects of the imagination and those of the senses, 
without actually believing the former to be sensuous ? But who 
could ever divine that the author of these stern, dreadful books, 
was likewise the author of L’Allegro, and II Penseraso ? There 
is no embellishment, no play of fancy any where, and if these had 
been the only books of this great poem which had come down 
to us, the critics would have worn themselves out with conjec¬ 
turing, whether it was owing to his being debarred from the 
sight of summer’s sun and vernal rose, or to bis being possessed 
with the “ dire spirit of Republicanism,” that Milton had lost all 
sympathy with uiose images which in early life exerted over 
him such wonderful fascination. But the fourth and fifth books 
have saved them the trouble of speculating. There we perceive 
that the fancy was not dead, but sleeping—suppressed because 
the subject with which he was dealing was one which precluded 
its exercise, but ready to burst forth at the first fitting moment, 
in all its original luxuriance. Amid the familiar sights and 
sounds of the garden it again finds employment, for tliere is the 
proper field for the display of it.* 

From all this it is quite clear that the subjects to be selected 
by an author whose chief gift is that of fancy, must be known 
and familiar subjects—belonging to our own earth, and which, 

* Even the garden of Eden, however, being in so many respects different 
from other gardens, would not, if made the subject of a separate 2>oeui, 
have furnished a proper opportunity for the dispuiy of fancy. But owing 
to tin previous character of the subject—^to the strange beings with which 
he had been communing—the first objects at all like those we have been 
accustomed to meet which fall in our way, are instantly invested by the 
mind with much more likeness to them than they really possess. This feel¬ 
ing induces a vobutfary exercise of imagination, whicn puts the garden on 
the same footing wim a known and remembered object. 
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or the exact counterparts of which, tve can call up-Tjefore us by* 
a xituple effort of memory., These requisites do not exist in. the 
subject .of thflif.:P.elican Island. In vain Mr. Montgomery will 
tell'us, thatthis Island'exists in our own globe, that we m^y 
li^d it by,referring to the;map,, or read a description of it in 
, Flinders’s.Terra Australia.- Pethaps so, but still'it is a great way 
off; and Centuries are crowded together there, whicn always 
preserve a' very perceptible distance from each other here; 
and; moy^pver, it* is Vvatched over by a Spirit, all eye, ear, 
thought^ who exists through long ages, ana cannot, but by a 
very violent effort of conception, 'be' made to belong to mis 
planet^‘where the InhabitaQts are carnivorous, and die at three¬ 
score years and -ten. When; therefor^ .He puts forth ail his 
power to j^mbellisli and adorn this island, his readers ai'e not 
prepared .to admire nearly so inuch. as they wish.; for there is in 
th'eir minds po coitimon-place idea of the scenery he describes, 
which they can contrast with his.-picturesque idea of it* We 
are obliged^ by an. effort of imagination, to picture to ourselves 
what the naked thing is, and then .to consider the way he has 
clothed it.' And-as .this effort, sustained through six cantos 
without any assistance from the poet, is painful, we are afraid 
that tire bcaiitiful.passages in this poem will not confer half the 
pleasure on his readers, which the genius exerted in producing 
them might warrant.us to expect.. 

' Of Mr. Montgomery’s Spirit we have-also something to say. 
His management of this personage, when created, deserves the 
highest praisfe. No idea could be more happy than that of making 
him a partaker of human sympathies, thereby relievhig- the sub¬ 
ject of its abstract quality, and coimteracting, in-some mehsure, 
the inconveniences of his plot. But with respect to the wisdom 
of the creation itself, we tnink most Readers will doubt. Poets, 
are sometimes led to assum^rqn hypothesis previous to* indulging 
in any flights of fa^^cy, from a notion (like that^ which used to be 
brought lorwa'rd iir defence of. the unities), that .a reader is most 
likely to yield his faith to their fictions, wh^h the. whole plat¬ 
form is imaginary, than when the improbable occurrences are 
supposed to happen to beings like ourselves, or in situations 
with which we are familiarly acquainted.. Thus they would 
contend, that Shakspeare would have comiuitted less, violence 
upon'the understandings of his readers, if he had * represented 
the night revels of Oberon and Titania, and Puck, as-ochumng 
in the enchanted island of Prospero, than by making tjie scene 
of them an ordinary wood, whfere wild thyme, and oxslips, and 
.tioiets, grew, and which was-trodden in the day-time by the 
heavy feet of Bottom, the weaver. And by analogy, they would 
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argue^ t)iat Mr.' Montgomery may allow more scope to the 
vagaries of fancy, after assuming a spirit to be the main fi^ctor 
in his poem, than if he had chosen a moi'e homel|^subject, and 
had been his own sorcerer. But such' an opinion is founded 
uponn very Buperficial view of human thougptj and overlooks 
entirely the difficulty which the reader feels in surmounting the 
first effort of belief that is mc^uired of him. Undoubtedly 
when we have granted a poet his premfses, we may'grant hin^ 
any thing else afterwards; but the concession is .Uot worth 
having; it is a mere assent to tlie possibility of his narration, 
and at the fuflRSt remove' from that ready faith and lively 
interest which we yield to a poet'wh6 shows us, as through a 
magical glass, the very spots which we have seen a thousand 
times by the light of the natural Sun, shining with unwonted 
radiance, and displaying beauties which seem always io 'have 
existed there, only that our muddy ve%tui‘e” prevented us from 
discerning them. 

We have dwelt the longer upon these objections to Mr. Mont¬ 
gomery’s subject, partly because they concern some of those 
principles in which the study of poetry is involved vvitli the 
study of human nature, and partly because We wero anxious to 
prove, that the little interest which,* we fear, will be taken in 
this poem, is not owing to any want of power in its author, but 
simply to his erroneous judgment about thfe best method of ex¬ 
hibiting it. In spite of all th^se disadvantages, there air few 
persons capable of reading poetry who wiH not admire, and none 
capable of writing it who may not envy, such a passage as the 
following >— 


‘ Once at high uoon^mulst a sultry calm. 
Looking around for comfort, I descried. 

Far on the green horizon’s utmost verge, 

A wreath of cloud,' to me a glad discovery ; 

For each new image sprang a new idea,* 

The germ of thought to come, that could not die. 
The little vapour rapidly expanded. 

Lowering and thickening till it hid the sun. 

And threw a starless night upon the sea. 

Faint gleamed the lightning, followed by no peal, 
Dreary and hollow moans foretold a gale. 

Nor long the issue tarried; then the wind, 
’Unprisoned blew its trumi>et loud and shrill; 

Out flashed the lightnings gloriously; the rain 
Came down like music, and the full-toned thunder 
Rolled in grand harmony throughout high Heaven, 
Till Ocean, breaking from his black supineness^ 
Drowned, in his own stupendous uproar, all 
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The voices of the storm beside j meanwhile 
' ' A war of mountains raged upon its surface } 

Mowtains each other swallowings and again 
'New Alps and Andes from unfathomed volleys 
Upstartings joined the battle^ like those sons 
Of earth—giants rebounding as new-born 
■ Fit>m every fall on their unwearied mother. 

I glowed with all the rapture of the strife. ^ 

Beneath, %vns one wild whirl of foaming surge. 

Above, the array of lightnings, like the swords ■' 

Of cherubim, wide brandished, to repel 

Aggression from Heaven’s gates $ their flaming strokes 

Quenched momentarily in the dark abyss.^ 

Nor is the next less poetical 

' These were but preludes to the revelry 
That reigned at sunset 3 then the deep let loose 
Its blithe adventurers to sport at large. 

As kindly instinct taught them 3 buoyant shells. 

On stormless voyages, in fleets or single, 

VVherried their tiny mariners 5 aloof, 

On wing-like fins, in bow-and-arrow figures. 

The flying^shes darted to and fro j 

While spouting whales projectetl watery columns. 

That turned to arches at their height, ami seemed 

The skeletons of crystal palaces 

Built on the hluce\pansc, then ])erishing. 

Frail as the element which tliey were made of 3 
Dolphins, in gambols, beat,the lucid brine. 

Hues richer than the canopy of eve. 

That overhung the scene with gorgeous clouds. 

Decaying into the gloom, more beautiful 
Than the sun's golden livery, which they lost. 

Till light that hides, and darkness that reveals. 

The stars, exchanging guards like seniineh 
Of da?j and night, transformed the face of nature : 

Above was wakefulness, silence around, 

Beneath repose, repose that reached even me 3 
Power, will, sensation, memory, failed in turn. 

My very essence seemed to pass away. 

Like a thin cloud that melts across the moon. 

Lost in the blue immensity of Heaven.’ 

, To many critics these passages will no doubt appear defective 
ilftipoetical diction, and this is what, in our minds, constitutes 
one of their greatest charms. As separate morfeaux, there is 
only the passage we have marked in Italics which could make 
us wish them other than they are.—Admirably fanciful as 
descriptions of scenery, admirably literal as descriptions of the 
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poet’s own feelings, and admirably chaste in expression, we do 
not know that any criticism could either exalt or depreciate 
their merit. The only fault we can find with these and many 
other parts of the poem is, that they are nearly as good when 
extracted into a review, as when forming portions of a work. 
This is not because the good thoughts are unequally yoked with 
indifferent ones. On the contraiy, the contiguous passages to 
these we have quoted, are nearly as pleasing. But Montgomery’s 
gems, though very pretty, are indifferently strung together. 
The thoughts, as we before observed, in each train always 
succeed each other in the proper order. But the different trains 
are not dove- tailed together with any thing like the same dex¬ 
terity. The reader is always aware when the author’s fancy has 
run itself out, and when it begins to flow afresh. Whole pages 
might change places without the value of the poem being 
materially affected by the transposition. These are indications 
that Mr. Montgomery is a very imperfect artist; yet on the 
whole, perhaps, this circumstance will not be unfavourable to his 
reputation, and will even make his poems more useful in im¬ 
proving the public taste than they would otherwise be. The 
authors of " Speakers,” and "Elegant Extracts,” are beginning 
to discover that they labour under great unpopularity with 
sensible men. And they have found that the reason of the dis¬ 
like entertained for them is, the very inadequate and even false 
impression of celebrated passages, which their mode of selecting 
left upon the minds of these persons when children. For in¬ 
stance, the soliloquy of " To Ji®, or not to be,” a standing* dish 
with all these compilers, is perfectly out of place in a volume ol’ 
ercerplo. It belongs emphatically to the character of Hamlet, 
and it is just as impossible to understand its meaning without 
knowing something of that character, as to comprehend a 
theorem in the sixth book of Euclid, without having read any 
of the previous propositions. In like manner the panegyric on 
Mercy, in the Merchant of Venice, can never be relished from 
any lips but those of the beautiful Doctor. The address of 
Satan to tlie Sun is, if possible, still more unintelligible, except 
in connection with the rest of the poem. Nearly all our relish 
for those passages is destroyed by the ill-timed use which is 
made of them as separate morfeaux to be leamt by heart. Yet, 
as long as tlie system of education continues, which treats the 
memory as the only faculty in children which is worth cultivating, 
such compilers will find a market for their wares, and it is 
almost dangerous to complain of the evil use they make of good 
poetry, lest, in revenge, they should fil} their books with rubbish 
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which would still further degrade the national taste.* We are 
glad, therefore, that there are some good writers like Mr. 
Slontgomery, whose long poems will bear dissection, and may 
be read with pleasurc, as entire productions even after they 
have been conned over in fragments. 

Tlie most delightful portion of this poem is that which 
describes the beautiful creatures who give their name to the 
island. 

After a lively descri)>tion of the two elder Pelicans, who are 
at first the only tenants of the pools, we have the following 
account of their otFspring, which needs no commendation of ours. 

* Love found that lovely couple on the isle. 

And soon surrounded them with blithe companions; 

The noble birds, with skill spontaneous framed 

A nest of reeds among the giant grass 

That waved in lights and shadows o’er the soil, 

There in sweet thraldom yet unweening, why 
The patient dam who ne’er till now liad known 
Parental instinct, broo<led o’er her eggs 
Long ere she found the curious secret out 
That life was liid within their brittle shells : 

Thus from a Wild rapacious bird of prey. 

Tamed by the gentle process, she became 
That gentlest of all living things—a mother. 

Gentlest while yearning o’er lier tender young, 

Fiercest when stirred by anger to defend them ; 

Her mate himself the soft’ning power confessed. 

Forgot his sloth, restrained his .appetite. 

And ranged the sky and fish’d the stream for her. 

Or when overwearied nature forced her off 
To shake her torpid feathers in the breeze 
And bathe her bosom in the cooling flood. 

He took her place, and felt through every nerve. 

While tlic pluui}) nestlings throbb’d against his heart. 

The tenderness that makes the vulture mild ; 

Yea, half unwillingly his post resign’d, 

Wlien, home-sick with the absence of an hour. 

She hurried back, and drove him from her seat 
With pecking bill and cry of fond distress. 

Answer’d by him with murmurs of delight. 

Whose gutturals harsh to her were love’s own music. 

• If these collectors would condescend to extract shdrt poems, there are 
plenty of good ones hy authors of the present day. AH Wordsworth's less 
clahorate and sublime' compositions, such as Ruth,*' '^The Idiot hoy,” 
and^bovc all, ‘‘The Kitten and the falling Leaves,*' are admirably adapted 
40 the purpoae. 
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Ere long the thriving brood outgrew their cradle^ 

Ran through the grass, and dabbled in the pools ; 

No sooner denizens of earthy than made 
' Free both of tur and water; day by day 
New lessons, exercises^ and amusements 
Employed the old to teach, the young to learn : 

Now floating on the blue lagoon, behold them, 

The sire and dam in swan-like beauty sailing, 

Their cygnets following through the foaming wake, 

Ticking the leaves of plants, pursuing insects. 

Or catching at the bubbles as they broke j 
Till on some minor fry, in reedy shallows, 

AVith flapping pinions and unsparing beaks. 

The well-taught scholars plied their double art 
To fish in troubled waters, and secure 
The petty captives in their maiden pouche j 
Then hurry with their banquet to the shore. 

With feel, wings, breast half swimming and half fl}ing; 
lJut when their j)ens grew strong to fight tlie storm. 

And bullet with the breakers on the reef. 

The parents put them to severer proof; 

On butting rocks the little ones were marshallM, 

Then by endearments, stripes, example, urg’d 
To try the void convexity of heaven. 

And plough tlie ocean’s horizontal field.’ 

Once or twice in the course of this poem, Mr. Montgomery 
has been betrayed into vulgarities which so good and so e3q>e- 
rienced a writer has very little excuse for committing. Bad 
writers constantly find it necessary to season their compositions 
with coarse expressions and conceits, and young writers fre¬ 
quently indulge in them from pure wilfulness. Because they 
have been disgusted by the superficial criticisms of such men 
as Blair, who consider the external rules of composition all- 
important, they determine to consider them unimportant. If a 
phrase or an idea has been pronounced mean ”or '' frigid by 
the one, the otlier immediately conceive that it must be very 
happy and striking, and transport it into their pages. But 
Mr. Montgomery is above these absurdities. He iTnows per¬ 
fectly well that these rules are in themselves too reasonable to 
be neglected; that by whomsoever they may have been propa¬ 
gated, they are recognized, and were originally laid down by 
philosophical writers; and that of all methods of obtaining a 
reputation for higher merits, an inattention to subordinate 
merits is the most illegitimate and preposterous. We had 
txi^rked a few instances of these offences, but the task of minute 
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criticism is a very ungrateful one, and vre prefer leaving them 
to be detected by the author’s own discrimination. In the 
following lines his very lively fancy has betrayed him into a 
more venial sin of this kind 

* Next morn, in mockery of n storm, the breeze 
And waters skirmished; bubble armies fought 
Millions of battles in the crested surge 

And when they fell, all cornered with their glory. 

Found in white foam on the cerulean main 
Paths like the milky way among the stars.' 

The poem, after the Spirit’s departure from the island, is 
perhaps less interesting. Yet there are some descriptions of 
much greater power, llian in any in the former cantos. The 
view of savage life, in canto seven, is overwrought, but exhibits 
proofs of vigour of writing which are rather rare in Mr. Mont¬ 
gomery’s works; and the condition of the women in a barbarous 
society, is painted with the more vigour, because it is painted 
from reality. The following passage which concludes the 
poem, is an example of amiable and aftecting egotism, delightful 
m itself, and much more delightful because it is the only allu¬ 
sion which the poet makes to himself throughout the poem :— 

* Vain boast! another day may not be given. 

This song may be my last 5 for I have reached 
That slippery descent whence man looks back 
With melancholy joy on all he cherished 
Around, with love unfeigned, on all he’s loving ; 

Forward, with hope that trembles while it turns 
'J'o the dim point w'here all our knoAvledge ends. 

I am but one among the living"; one 

Among the dead I soon shall be; and one 
Among unnumber’d millions yet unborn ; 

The sum of Adam’s mortal progeny. 

From Nature’s birih-day to her Dissolution. 

Lost in infinitude, my atom life 
Seems but a sparkle of the smallest star 
Amidst the scintillations of ten thousand 
Sparkling incessantly; no ray returning 
To shine a second moment, where it shone 
Once, and no more for ever j so I pass. 

♦ « « * # 4^ 

As I go down into the vale of years ; 

For the grave’s shadows lengtlien in advance. 

And the grave’s loneliness appal my spirit. 

And the grave’s silence sinks into my heart, 

Till I forget existence in the thought 
Of non-existence, buried for awhil^ ^ 

In the still sepulchre of my own miG^ 
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Itself imperishable—-ah ! that word. 

Like the archangel’s trumpet, wakes me up 
To deathless resurrection. Heaven and earth 
Shall pass away, but that which thinks within me, 

' Must think for ever j that which feels, must feel 
1 am ; and I can never cease to be. 

There are parts of the Pelican Island whicli we might except 
against as false in point of sentiment. But we forbear, first, 
because we do not think the review of a poem is the best place 
for discussing such topics ; and secondly, because there is in 
Mr. Montgomery’s writings a character of sincerity and feeling 
which would atone for a great many errors. His principles, 
whether right or wrong, are still ])rinciples, and not mere 
opinions adopted from interest, or reverence for the authority 
of other men, and, as such, will command the respect of those 
who act and speak upon principles of their own, and know how 
few there are who do so. 

The poems which fill up the volume do not deserve to have 
many observations wasted upon them. Unlike the majority of 
his contemporaries (many of whom will be known to posterity 
only by their shorter effusions) Mr. Montgomery succeeds best 
in his most lengthy and elaborate compositions. When he 
attempts “ occasional verses,” he writes as if his reputatiori did 
not depend upon the success of that effort; as if he found it 
pleasant to be occasionally tame and unedifying. Sometimes these 
verses depend for all tlreir interest upon the jroint in the last 
line. Sometimes, in the midst of very dull conrpanions, one 
thought “ trepbles out into a star,” and becomes a pretty 
object in itself, though not brilliant enough to enlighten a whole 
])oem. Sonretimes the ideas are so frigid, that we wish their 
owner had kept them to himself. Sometimes so good, that we 
wish he had taken more pains to make them palpsible to us. 

Thei’e are exceptions to these remarks, and the poem which 
contains a review of Mr. Montgomery’s contemporaries is one 
of them. Some of the panegyrics iir the following verses 
(especially the last) seem to us rather too magnificent; but 
they certainly establish their author’s claim to rank with the 
subjects of his generous and eloquent eulogy, 

‘ Let Southey sing of war’s alarms. 

The pride of battle, din of arms. 

The glory and the guilt 
Of nations barbarously enslaved. 

Of realms by patriot valour saved. 

Of blood insanely spilt. 

And million^ sacrificed to fate. 

To make one little mortal great.’ 



328 


Pelican Island, 


Oct. 


' Let Scott in wilder strains delight 
To chant the Lady and the Knight^ 
The tournament^ the chacc. 

The wizard’s deed without a immc^ 
Perils by ambush, flood, and flame, 
Or picturesquely trace 
The hiUs that form a world on high. 
The lake that seems a downward sky.* 


* Let Byron with untrembling hand 
Inmetuousfoot and liery brand. 

Lit at the flames of hell. 

Go down and search the human heart 
Till flends from every corner start 
Their crimes and plagues to tell. 
Then let him fling his torch away. 

And sun Inmself in heaven’s pure day.’ 


* Jjet Woi^sworth paint in mystic rhyme 
Feelings ineffably sublime. 

And sympathies unknown; 

Yet so our yielding breasts enthral. 

His genius shall possess us all, 

His thoughts become our own 5 
And strangely pleas’d, we start to find 
Such hidden treasures in our mind.’ 


' Let Campbell’s sweeter numbers flow^. 
Through every change of joy and woe, 
Hope’s morning dresmis display ; 

The Pennsylvanian cott%e wild, 

The frenzy of O’Connor’s child 
On Linden’s dreadful day } 

And still in each new form appear 
To every Muse and Grace more dear.’ 


Art- hi.—H w/ory of the Commonwealth of England, From its Com* 
mencement to the Restoration of Charles the Second. By William 
Godwin, vols. i. ii. iii. 8 vo. London. Colburn. 1S24, 1820, 1827- 

" TF the design were not too multifarious and extensive,” says 
Dr. Johnson, in his 45th Idler, “ 1 should wish that our 
painters would attempt the Dissolution of the Parliament by 
Cromwell. The point of time may be chosen when Cromwell, 
Rooking round the 'Pandmmonium with contempt, ordered the 
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bauble to be taken away; and Harrison laid bauds on the 
S])eaker to drag him from the chair.” 

It was neither a picture, nor a series of pictures, but a History 
which was wanting to the epochs of the Commonwealth. It is 
perfectly astonishing how small and inadequate a share of that 
attention which is now at length devoted by intelligent readers 
to the causes and commencement of the civil wars, has hitherto 
been fairly carried on to the crisis we intend to review. Until 
the publication of Mr. Godwin’s third volume, no accurate 
and equitable history had appeared of a period by far the most 
important in our annals.’’*’ It has been truly said by that 
author, that " the men who figured during the Interregnum 
were, immediately after the Restoration, spoken of with horror, 
and their memoirs were composed after the manner of the 
Newgate Calendar. What was begun from party rage, has 
been continued from indoRnce. No research has been exer¬ 
cised ; no public measures have been traced to their right 
authors; even the succession of judges, public officers, and 
statesmen, has been left in impenetrable confusion !” 

From such treatment of the facts of history we might 
inter that scant Justice had been done to its philosophy, which 
has, indeed, found little enough place in most English his¬ 
tories of revolutions. Such narratives have commonly been 
composed by the mere pens of all work in the piw of aris¬ 
tocracy ; or at best by uninvestigating, elegant triflers, who, 
if they write w'ithoiit party-spirit, write also without principle. 
What sort of history the former class of writers will be able or 
willing to prodtjce is conceivable without much effort. Events, 
their causes aim their consequences, will be thrown into de¬ 
signed confusion ; the chara<^-rs of the best and of the worst, 
©r the earliest and the latest,* evolutionists will be identified in 
order to be doomed together; the paroxysm and the madness of 
a moment will be treated as the temper of whole years and 
generations ; no principle appearing in the mighty maze, unless 
the mean ambition to disgust and terrify, by the grouping of 
unnatural figures, and the artifices of unnatural colouring. The 
latter school of writers show a little more taste in their abuse of 
the historical easel. Their language for the most part is decent, 
and they do not absolutely lose sight of the great mass of .men 

* We mean no dUparageinent to the labours of Mr. Brudic, whose 
History formed the subject of an article in one of our early Numlierg. 
But his principal design was to expose and rectify the mis-statements of 
Hume, and other historians of the character and reign of Charles I. To 
the period, strictly speaking, of the Commonwealth, he has not devoted 
two hundred pages. 
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io tbeir intentoess on a few prominent characters. They eeldom 
pursue any single individual with an excessive heat of praise or of 
blame. They s'l^dom pass over any party in the state as utterly 
beneath their notice. They see as much of all things as a single 
glance can show them; and at every single glance they gene¬ 
ralise. Like the careless Polytheist, whoso Pantheon would 
accommodate new deities to any extent, of whose existence he 
neither knew nor cared for the evidence; for every new aspecfbf 
aflairs, these writers have a new form of words, which they utter 
witli as much easy confidence, as if it involved a most profound 
explanation of the phenomena for which it was invented. “ The 
unaccountable, yet striking, varieties of enthusiasm and super¬ 
stition “ the ungovernable passions of the multitude " their 
religious and political fanaticism,” afford in their opinion a 
complete solution of the problems which present themselves in 
every popular struggle. 

In truth, the passions of the multitude are not so properly 
religious or political, as plebeian. We shall hardly be suspected 
of employing this epithet in any invidious or insulting sense. 
Excluded fr^tor the sympathies of those above them, and debarred 
from every regular and sober public function, the multitude is 
reduced of necessity to organise its own combinations—to make 
itself respected by nu^nerical force, and feared by ostentatious 
ferocity. Oppress—keep ignorant—the mass of mankind—■ 
you will not destroy its physical strength, but you will turn 
that strength towards error and excess; you will have a fanatic 
conventicle, or a Jacobin club. You will have no people, it- is 
true; but you will full surely have a populace —a populace 
arrayed against the progress of civilization, from which it has 
received no benefit—denouncing all the horrors of this world or 
the next, the penalties of maligc^cy, or incivhm, against the 
wise, whose reasonings they do not. understand; and the rich, in 
whose advantages they do not participate. 

Will the middle classes ever learn re.spect for themselves— 
will they ever learn to vindicate their rank in the Common¬ 
wealth ? Repelled on the^ine hand by aristocratic haughtiness, 
on the other by plebeian distrust, will they ever ijuell the 
feeler by a frank disdain—the latter by a clear sincerity'! 
While the predominance of rank yet endures, are they con¬ 
tented to be classed among its humblest adorers—when that 
fdli; are th^ resolved to have deserved no share in the confi¬ 
dence and .affection of the people ? This has been the rock On 
have hitherto split the fairest hopes of political improve- 
';^/inent'm Rorope, Contemning the many, and contemned by 
' the few, in the infirm old age of aristocracy, the middle class 
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hiis tamely suffered all its moroseness; in the inevitable hour of 
democratic ascendancy, the middle class has almost always 
found itself in a false and ineffective positioii|i It has lost its 
beneficial and natural influence for want of having claimed it 
sooner. 

At the period, however, which is now before us, it would be 
uniu.8t to charge upon the middle class, so recently acknow- 
lodged as existing, the imperfect state of national education, 
and ihe consequent abortiveness of the first grand struggle 
for a share of the nation in its government. That state had been 
determined by. a higher, in those times, an irresistible, agency. 
When Queen Elizabeth had finished what her majesty was 
pleased to denominate the Protestant Eeformation, it became 
with her a matter of excessive apprehension, lest the import of 
the term should further suggest some wild and wicked theory 
of national enlightenment,. ^ 0 ur readers are aware of the tyran¬ 
nical precautions which .were resorted to against this appre¬ 
hended calamity; of these the most remarkable was, the system¬ 
atic discouragement of original discourses in the church itself: 
the general substitution of a printed book of Homiliea, and the con¬ 
sequent entire preclusion of any new information 8 V instruction 
being communicated from the clergyman to his assembled flock 
—the whole service being cast into a set and rigid form, and the 
minister reduced into a reading-machine. The orthodox 
ignorance and dulness which was by such means attempted to 
be rendered permanent, although utterly insufficient to preserve 
the people from the wholesome fermentation of the following 
reigns, was yet unhappily but too efficacious in debasing the 
character of those heresies, which the roused spirit of inquiry 
could not fail to generate. Of their origin and extent, it is 
singular that a clearer, thougli a hostile, view should have been 
taken by a foreigner than by the far greater number of our 
native historians. “ Ne croyez pas,” says Bossuet,* “ que ce 
soit seulement la querelle de I’episcopat, ou quetques chicanes 
sur la liturgie anglicane, qui aient ^mu ies communes; ces dis-^ 
putes n'c talent encore que de faibles commencemens, par o^ ces 
psprits turbulents faisaient comme un essai de leur liberte; 
inaia quelque chose de plus violent se remuait dans le fopd des 
coeurs ; c’6tait un d6gout secret de tout ce qui a de rautorit6” 
(authority over opinion: iiv other words, the power to perse¬ 
cute) j " et une demangeaiso’*. d’innover sans fin apres quW en 
a vu le premier exemple.” 

Whatever be the tenets of a hierarchy, the certainty and fw- 
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portance .of such tenets are always carefi,|^y impressed uiwn the 
popular mihd. Hence. whenevet>*in t^ progress of intelligence, 
the people see i4hson to adopt neSv ■dootrines, the twin ideas of 
importance and certainty still iinl>appily adhere to their imagi¬ 
nations. although they come to be associated with a new creed 
ill the place of au old one. Hence it happened, at the period 
we are now treating of, that the Presbyterians, who wero the 
earliest revolters from the Church, retained an ample share of 
that intolemnce which they had imbibed from her precepts and 
example: while the various sects of Independents, being of 
later growth, having separated themselves more completely from 
established modes of faith and discipline, and having ecmally 
experienced the persecuting spirit of Episcopalians and of Pres¬ 
byterians, resolved to lift the standard of religious equality. 
Hume acknowledges, that " of all Christian sects, this was the 
first, which, during its prosperiw, as well as in its adversity, 
always adopted the principle of toleration.” But Hume as¬ 
cribes the adoption of this principle entirely to the frouzy of 
enthusiasm, which scorned all limits of existing creeds. 

In Scotland, the spirit of the Reformation had been, if possible, 
more intolerant and exclusive than in England. A Catholic 
sovereign had resisted innovation; and the appetite for reform 
and plunder had arrayed the nobility against the government. 
The nobility had triumphed with the aid of the people, whose 
passions had been urged into frenzy by their cleigy ; a fienzy 
which the Protestant aristocrats long found it convenient to en¬ 
courage ; which prevailed long after they had ceased to encourage 
it. It is curious to remark with wliat comparative submission 
the nobles acquiesced in the introduction of the bishops into 
the Scottish parliament, W James I, in which they could 
perceive a mere invasion oi principle; but how fiercely, when 
the son of that monarch proposed the restitution of the church- 
lands, they set the royal will at defiance. On the former 
occasion the clei'gy and the people had been left alone to fight 
their own battles; but on the latter, when the substance of the 
nobles was in danger, they wens instantly awake to the import¬ 
ance of forms. Had such particulars been adverted to by 
Hume, he would scarce have needed to expend so many elegant 
phraws on *' the supernatural and unaccountable nature of the 
religions spirit, when it mingles with faction.” 

l^ile tne Scottish clergy had adopted all die turbulence of 
the nobles, the nobles, to their bolder and more -natural vices 
had superadded all the cant of the clergy; so that it is not 
easy to conceive a more detestable union than was effected by 
the amalgamating process of ipterest between the worst and 
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most apparently irioeaffl^tible iiiRTedieuts of the aristocratic 
and the priestly charw^v; ©/ the people we should blush to 
speak harshly; their ighjoi«hce was not iheir (^me; it resulted 
from the interested efrorts to mislead, made by those who had 
in charge to instruct them. Hence, the odious shape, if 
shape it can be called, of Scottish policy, throughout the whole 
civil war. All that was heroic in the struggle must be placed 
to the credit of the people, as was afterwards made plain by 
their unaided opposition to the tyranny of Charles 11; all that 
was vacillating, mean, and wicked, to those evil counsellors and 
worse commanders, the Scottish clergy and nobility of that 
period. 

The English Presbyterians stood, of course, much higher both 
in character and talent than the Scotch, in proportion as the 
kings, assisted by the Commons, had succeeded better in 
pulling down aristocratical dominion ; and as the body of the 
people had, in consequence, advanced beyond their neighbours 
in civilization. At the time of a revolution, the body of the 
people obtains a degree of preponderance proportioned to its 
moral intelligence. It is then that those ideas of political 
importance, which have been contemptuously allowed, perhaps, 
to serve a temporary purpose, encouraged to take root in the 
popular mind, come at once to be regarded with a forced resp^t. 
The countenance which had been afforded to the English 
Puritans by some men of high rank, from the time of queen 
Elizabeth downwards, had originated in their desire of securing 
the support of a powerful party against the Church of England, 
which, as Protestant, was labouring ivith much zeal to regain 
the possessions which the court had taken from her as 
Catholic. Though these great men aftected the political 
opinions, they had little sympathy with the moral or religious 
feelings, of their party ; in which, indeed, they hardly pretended 
to participate, until compelled, at least outwardly, to imitate the 
austere example of its popular members, on pain of being prac¬ 
tically taught the extent of the new power of the people. As 
in France, at a later period, the djemocratic modes of dress and 
of language, which had been originally set by the young men 
of rank and fashion, were forced back on the inventors, when 
improved to the utmost by the taste of democrats in earnest 

The forcible conciseness of the following description, and its 
tendency to illustrate our foregoing observations, induce us to 
extract it from amongst many passages of equal merit in Mr. 
Godwin's first volume ;— 

‘ This topic will be best understood, if wc call to mind the 
several steps of gradual descent and diminished authority, of church 
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govermpoent^ 05 it has been practised in different ages and countries 
professing Christianity. The highest and most perfect is that of the 
Roman Catholic religion, tis it was at the time that its power was 
most Uncontrollable. This is a system of uumingled and absolute 
despotism^ tedching men what they shall speak and think upon sub¬ 
jects of rd^on, allowing no variation or diverging from the esta¬ 
blished standard, shutting up from the laity the books in which the 
origin and laws of Christianity are recorded, promulgating an index 
espurgatorius of all other books, calling in the aid of tlie fh^ot, and 
stake, and the auto da fe, to enforce its decreeSi and binding the 
whole with the awful and tremendous sanction of auricular confession. 
Popery, also, had the additional resource of binding all Christendom 
together as one man j and it had the advantage over all other forms 
of Christianity, in the masterly and costly way in which it addressed 
itself to the eyes, and ears, and the nostrils, of its disciples. 

' The second form of church-government, partaking of many of 
the advantages of the Roman Catholic system, is that of diocesan 
episcopacy. It aims, though at a distance, and with a diminished 
flight, at the same splendor ; it accumulates its emoluments and its 
honours, in somewhat of a similar manner. It issues its canons and 
decrees, it fulminates its excommunications. Like the church of Rome, 
it is rigorous ami untemporising. It denounces schism as, perhaps, the 
greatest of all offences. And it punishes all deviation from its rules, 
at least it did in the times of which we are treating, in somewhat of 
the same manner as the church of Rome, with this difference, that 
where the Pope and the Inquisition burned its victims alive, the 
Church of England confined itself to the lash, the slitting of noses, or 
the cutting off of ears. 

* Next comes the Presbyterian system, not less exclusive and into¬ 
lerant, and impressed with no less .horror "of the blasphemy add 
perniciousness of sects, than the former. Its chief distinctions are, 
the comparative moderation of its emoluments, and the plainness of 
its garb. The clergy of the Church of Scotland were habited with 
something of the same unambitious sadness, as we see in paintings of 
the fathers of the Inquisition. Bui this is in certain respects a 
disadvantage. He that Icnrds it over me, and would persuade me 
that he is not of the same ignoble kind ns myself, ought, perhaps, to 
be clad in robes, atid covered with ermines and gold. It is some 
mitigation^ of my sufferings. I should be glad to be deluded amt 
dazzled to the last. It seems natural that human beings should 
prefer, like the widow of Renkres, to die amidst the clatigbilr of 
trumpets, and the soft breathing of recorders, to the perishing by the 
deformed and withering blow of undisguised cruelty. 

^ The system of the Independents has been already described ^ its 
generous spirit of toleration, and feariessness of sects, come in beau¬ 
tiful contrast with the systems already described. It demands no 
other liberty for itself, than it is willing to yield to all others/ 

The scheme of a republic would appear to have been sug-* 
to tlio l^ers the Indepenaents. much less by any 
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preconceived ideas of the abstract excellence of that form of 
government, than by practical and protracted experience of the 
utter impossibility of treating with Charles, peeing ihefahe^ 
hood on printij^le which marked his whole conduct; and of the 
scarcely less impracticable nature of the Presbyterians, made 
up of aristocratic and religious exclusiveness. The rights of 
conscience, and of free discussion, appeared about equally endan¬ 
gered, whether the timid and interested opponents, or the ^rce 
and bigoted partizans of the monarch, should finally obtaifi the 
ascendant. The only alternative which seems to have occurred 
to Vane, Ireton, Cromwell, and the rest of their coadjutors, 
whether in the parliament or in the army, was to separate their 
cause fiom that of either party, and to look sternly forward 
through the fall of both, to tne erection of a pure republic. 

To judge of this bold enterprise by ordinary rules would be 
a very gross injustice to its authors. In a countiy where the 
laws are respected, and the people are contented, or, at least, 
quiescent, it is justly held a high crime to endeavour to effect a 
sweeping alteration of the government, except by the pacific 
force of public discussion. But when the sovereign has provoked 
a mortal struggle with his subjects, and has taught them, by 
experience, his equal disregard for oaths and treaties, in peace 
or m war, two laws of action only can remain to the citizen, the 
interest of the people, and the toill of tlie people, the latter of 
which must be respected for the sake of the former. Not upon 
obedience to these primary laws can be justly charged the evils 
of the contest—but on the intolemble ante-revolutionary regimen 
which alone could have produced revolution. 

That the civil war was rendered absolutely necessary by the 
tyranny of Charles I is now acknowledged by all those, at least, 
whose opinion is erf any value. That the first decisive triumph 
of the Independents, the passing of the Self-denying Ordinance, 
was advantageous to the cause Tor which hostilities were entered 
into is, we think, almost equally evident from a glance at the 
circumstances under which it was passed.* It was passed at a 

* The following remarks of Mr. Godwin, on the sulqect of the Self-deny¬ 
ing Ordinance, arc particularly well worth attention:— 

* It has bceit commonly imagined, that the Independents, after having 
carried a measute so full of boasted disinterestedness, acted apart directly 
contrary to their professions^ smuggled in one exception after another, 
CyomwMl the first; enriched themselves with the spoils of the nation $ and 
silently and imperceptibly antiquated the law which Ind, at the moment, 
been their great instrument for defeating their adversaries of the Presby¬ 
terian party. 

* But this way of stating the question is by no means exact. The original 
Self-denying Ordinance, .as it was called* directed that no member of either 
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time when the Presbyterians were in possession of the command 
in the army, and of majorities in both houses of parliament. 
Strong indeed, and imperious must have been the popular sense 
of the necessity for such a measure, since, notwithstanding that 
it was at first rejected by the Lords, it made its way, in another 
shape, through that House, after not only twice passing the 
Presbyterian Commons, but after having also been discussed 
and approved by the Presbyterian commissioners from Scotland. 
In fact, some change in the oflScering of the army, and some 
check to the too general desertion of the cause among the men 
of high rank, was indispensable. Holland, Bedford, and Clare, 
had turned traitors. Northumberland had retired to his country- 
seat, to watch and be guided by the king's reception of the above- 
mentioned trio of renegades. Manchester was true to the parlia¬ 
mentary cause, but timid and procrastinating: easily led, and 
easily frightened. Essex had the wavering and versatile character 


House of parliament, should, durinii[ the present war, hold any 6 fficc, civil, 
or military, such office being confefre<i by the authority of both or either 
of the Houses. This ordinance was defeated in the House of Lords by the 
machinations of the Presbyterians, and never passed into a law* 

* A second ordinance, which was called by the same name, was brought 
in a short time after, and was attended with a more successful event. Ine 
enactment of this ordinance was, that every member of parliament was 
hereby discharged from whatever office, civil or military, that had been con* 
ferrea by the authority of parliament. The former edict was prospective, 
and had more of the ordinary character of a law j the sceoml prescribed 
something immediately to be done, and no more. 

* What was the cause of the striking difference between the first and the 
second Self-denying Ordinance, must be d matter purely of conjecture. It 
is not improbable, that some of the great leaders of the Independent interest 
began, in this interval, to suspect, that the advantage of permanently sepa- 
ranng the legislative character, and that of an officer, civil or military, was 
more specious than real. Besides, as their adversaries had contrived to 
defeat their measure in the Upper House, they felt less delicacy towards 
them, and constructed an edict which more plainly pointed at the individual 
change in the public service, which they held to be immediately required. 
The now law, therefore, was a temporary expedient, and the general priu* 
ciple was left os before.”—Vol. ii. p. 41. 

There is not one syllable of truth in Lord Clarendon’s account of this 
transaction, which Hume has inserted in his history. He has described a 
public fast to have been held as a preparatory measure to the introduction 
of the motion for bringing in the ordinance— which fast^^was celebrated 
nine days qfterwards. He has forged a debate which he pi^tcnds to have 
taken place the day after the fast^ in the House of Commons.' And in this 
debate he has named Nathaniel Rennes and Henry Marten, among those 

who spoke more and wanner in favour of the Sclf-aenying Ordinance, than 
those spoke who oppoled it 5 ” though Fiennes was at that time in a state of 
voluntary banishment on the continent, and Marten was an expelled member 

and was not restored till two years after. * ^t*is thus/ says 
* that history is written!’ 
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so well becoming an aristocratic Friend of the People, lie had 
kept up intelligence with Holland, Clare, and Bedford : “ he had 
played fast and loose with the duties of his station, and the 
ndeli^ he owed to those by whom he liad been placed in all 
office of trust.” Yet he scorned direct proposals of desertion or 
betrayal, and only virtually deserted ana betrayed the cause, by 
retarding its triumph in the field and the council. What he 
most dreaded was, the rout of the enemy against whom he had 
been sent to contend—what he least wished was, the ** unconsti¬ 
tutional’’ triumph of the “men with whom he generally acted 

The successful termination of the war by the army under the 
new model only tended to exasperate and bring to a head the 
dissensions of the rival jiarties—as the military triumph of the 
Independents enabled them to set at defiance the parliamentary 
power of the antagonist party. Were we writing the apology of 
the Independents, we might dwell upon the insolent precipitation 
with which the parliament voted tlic disbanding ol* the ai'my on 
the pretext that the war was at an end, and that Iheie was no 
further occasion for an army. \Vc might prove (what was 
proved within a year, by the rising of the royalists all over the 
kingdom), that an army was as necessary as ever, for the secu¬ 
rity of the triumphs which had been won for the people. We 
might expatiate on the inconsistency and injustice of the Pres¬ 
byterian pretexts for disbanding the army which had won those 
triumphs (without even the payment of arrears) at the very 
moment when they were actually looking out on all sides for 
new recruits and new soldiers. But we prefer to place the 
argument on liigher ground. We agree with Mr. Godwin, 
that 

‘ The most material question is, to consider what sort of a party had 
for several months past engrossed to themselves the direction of the 
measures of parliament. It was a party that in point of religion 
was Presbyterian ; and that, in concert with the Scots, had resolved 
that God should be worshipped only in the precise form that their 
system prescribed. They were earnest to put down all separate con¬ 
gregations. They had originated a law to extinguish heresy and blas¬ 
phemy by the gallows. It is, therefore, fair to say, that the English 
nation hkd gained very little by the exclmnge of the Episcopalian for 
the Presbyterian system. In politics the temper of this party was of 
the same cost as it was in reli^on. Its leaders were rich men, and 
closely allied to some of the most eminent of the nobility. They were 
the friends of privilege, and were firmly persuaded that the rich and 
great are entitled to dictate to the rest of the community, collectively 
and separately. Tliey hated the encroachments of royalty, because 
these encroaenmenta interfered with their privileges; but they liated 
not 1^88 tb« fearlessness and nmscuUne temper of mind which was 
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growing up in the middling and lower orders of the comnounity. The 
generous and animated tone, therefore, which pervaded the present 
generation of Englishmen, would be neutralize and made useless 
under their durection; nay, they would he careful, as soon as possible, 
to make the clauses of the present excitation forgotten, and to bring 
things back into the dull and lethargic course which had marked the 
earlier pefiods of our history, and which was still prevalent in Scotland. 
Instinted by these considerations, th^ relied much on the alliance of 
the King to carry their projects into effect. Last year they had voted 
propositions to be sent to him for his entire acceptance or rejection, 
refusing all treaty, and allying tliat his ill faitli lendered all attempts 
at n^tiation in the highest d^ree perilous. Now they luloptet) a 
different policy, and voted that the King should be brought near to the 
parliament, that their correspondence with him might be the less 
interrupted.’ 

Proceeding on the principles we have already laid down as 
the only rules of action in a time of revolution, what ought to 
have been the conduct of a citizen at this crisis who found 
himself with arms in his hands ? Our unhesitating answer is, 
that no vote of parliament should have prevailed with him to 
lay his arms down. All who do not choose to be misled by mere 
phrases, “ the counters of wise men, and the money of fools,”* 
must perceive, that as the parliament had ceased to deserve the 
reverence due to a popular representative, so the army bore a 
very different character from a modern horde of niercena^ 
soldiers. Men who fought as volunteers against the monarch in 
whose service they were nominally engaged to fight, had a 
stake in the game which well warranted their resolution to 
enforce fair play in their partners. They had the decisive nlea of 
Walderaar Fitzurse in the romance,t when, being haughtily told 
he was retained as a follower, and not as a counsellor, he 
replied, “ those who follow your grace in the paths which you 
tread, acquire the right of counsellors ; for ^our interest and 
safety are not more deeply gaged than theirs.” 

But though we justify the soldiers in retaining their arms, 
we are not ^liged to justify the use which they made of them. 
We quarrel with their ends, and not their iheam. Had the 
seizure of the King by cornet Joyce, the expulsion of the eleven 
members, and the purge of the House of Commons, been made 
subministrant to the dissolution of the (too) Long Parliament, and 
the more equal representation of the people, which were the objects 
he^ out by Fairmx as motive principles of the army’s interference, 
Rician see no criminality in the acts themselves, considering the 
of the crisis, and the conduct of the opposite parties. 
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• « 

Oar opinion of these acts must be decided by our judgment with 
regard to the intentions of their authors, and the ultimate ends 
which they proposed to obtain. 

We shall take for granted, what we really believe, that the 
Indejiendent leaders, with a few base exceptions, weije thoroughly 
sincere in their intention of conferring on their country a repub> 
licau government. We shall endeavour to divest ourselves of 
the universal prejudice against an experiment which has been 
tried and ccnaemned 

By the great touchstone of desert, success.” 

Abandoning the vantage-ground on which we stand as specta¬ 
tors of the issue of the undertaking, we shall endeavour to 
pronounce upon it a priori; and to determine, from the signs of 
those times, whether the views of the republicans were right or 
wrong. 

We think they were wrong. That very state of a nation 
which affords a warrant for the necessary steps of revolution, 
ought to warn its leading spirits from indulging one eccentric 
or uncalled-for movement. Society is cast loose from its 
accustomed holdings, and it therefore behoves them to 
introduce no additional element of insecurity into the troubled 
mass of public affairs. The people are bewildered with the 
novelties around them, and it is therefore inexpedient to throw 
out fresh novelties. At such a crisis, what is fittest to be aimed 
at is non quod optimum, sed e bonis quid proximum. What is 
needful for imparting to the body politic the vital principle of 
^presentation ought to be done without a single hour of doubt 
or delay ; but if removal of the old exterior forms of the govern¬ 
ment be unpopular, it ought not to be attempted. Many an 
old nuisance should be left unabated until the coming of a more 
convenient season. The government of a country, like its soil, 
can but be gradually and slowly improved. Institutions which, 
past memory, have shadowed the land with a forest-like and 
dateless sway—a subject-mass, whose hopeless apathy has Iain 
spread, like putrid waters, in a still yet living level of stagnation 
—the stalk and roar of tyranny—the venomous coil of priestcraft 
—the marsh-light of perverse philosophy—all these, aye, and an 
atmosphere of moral pestilence, must be encountered in the path 
.of improvement: all these must be extirpated, or stripped of 
their noxiousness, ere Man shall have achieved his destiny. But 
all these are not to be subdued at once. A district just delivered 
from the gross wants of barbarism is not at once apt to glide 
into refinement and delicacy. The first' requisites of a whole¬ 
some political existence ought first to be cared for, and after- 
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wards, the superfluities. All can estimate arrangements for 
their food and lodging, but all cannot instantly be brought to 
understand the dictates of elegance and the rules of proportion. 
Of the people, of England, at the time we are treating of, a large 
majority defirisd a representative government: of the same 
people, at least ' two-thirds, by the account of the republicans 
themselves, were averse to tlie scheme of a republic. What 
else could be expected ? “ It was almost six hundred years 
that England had been governed by an uninterrupted succession 
of kings from the Norman Conquest; not to mention that 
monarcmy had been regarded as an essential part of its political 
condition under the Saxons, and even from the time that Britain 
had ceased to be a Roman province. Man, and generations of 
men, are not links broken off from the great chain of being: 
they dre not like soine of the inferior animals, having no 
opportunity of intercourse with those that went before them, 
and indebted for their systems of action only to their internal 
constitution and the laws of the universe, and not to imitation. 
Generations of men are linked and dove-tailed into each other. 
Our modes of thinking, our predilections and aversions, our 
systems of judging, our habits of life, our courage or our 
cowardice, our elevation, or our meanness, are in a great degree 
regulated by those of our immediate ancestors.” The nobility, 
the lawyers, and the clergy, as classes, were averse to all reforms 
and reformers : was it wise, for tJie sake of a republic, to add to 
these malcontents two thirds of the people ? It is one thing to 
reconstruct the whole machinery of government, and another 
thing to set it in motion; with allowance for all probable 
resistances—for the weakness of material and the risk of ex¬ 
plosion—for the inevitable blunders of inexperienced hands— 
and for the more destructive malice of the men of routine, who 
apprehend that the new machine will throw them out of work. 

‘ The great statesmen,’ says Mr. Godwin, ‘ who guided the 
vessel of the Commonwealth at tins time (a. d. 1649) began 
seriously to ponder the consequences of dissolving the parliament, 
and originating another by a general and equal election. They hod 
bought the present state of England at a dear price, with struggles not 
to be paralleled, against the powerful parties of the Royalists and the 
Presbyterians. They had consummated the death of the King, a vir¬ 
tuous and heroic act in their opinion^ a crime of the most flagitious 
nature in the jud|gment of the parties that opposed them. If the pre¬ 
sent sj^stem were suddenly overturned, the persons who had achieved 
this deed wCuld be consigned to the hands of the public executioner. 
They bad established a republic without King, or House of Lords, 
• this only goyerniueitt in their opinion worthy of the allegiance and 
dupporl of taen »rrlv«d fit the fuU use of tbeiF tiodcrstamliug. They 
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felt in themselves the talent and the energies to conduct this govern¬ 
ment with success, 'fhey wished to endow it with chai^ter, and 
gain for it respect. Having shown their countrymen practically what 
a republic was, they proposed to deliver it pure, and without reserve, 
into their hands, to dispose of as they pleased. This was their project.' 

That this project vyas sincerely entertained, is credible, and 
we are seriously inclined to believe. That the course adopted by 
the leaders of the parliament was the only one, after the decisive 
act of regicide, consistent with their personal safety, is certain. 
But, however pure might be their public intentions, and how¬ 
ever imperative their personal fears, there were several unfortu¬ 
nate ingredients in their plan of provisional administration 
which threatened, what they finally produced, a total loss of 
the anticipated grand result. When a government is guar¬ 
anteed only by a soldieiy, the question must occur to every 
rational mind, “Qui gardera les gardiens?” But the civil 
sanctions which were added to the Commonwealth will be found 
little better than the military. 

There are parts of every mixed constitution, to which, as 
offering some apparent security against the worst extremes of 
depredation and oppression, the people form a very strong 
attachment; and any attempt at alteration or removal of 
which, is certain to excite a very general irritation. Of these, 
the piivilege of parliament had served as a rallying point at the 
commencement of the civil contest; the short duration of the 
legislature, and the trial by jury, were considered as of equal 
importance. Every one of these was disregarded by the Com- 
monwealth’s-men. They had purged the House of Commons 
when it crossed their views. They still prolonged the sittings 
of the much-libelled Rump, because they dared not stand the 
trial of a popular election. And, in the vain hope of stifling 
opposition and obloquy, they substituted high courts of justice 
for juries in the trial of political oflences. ,/rho effects of this 
policy, in still further alienating the people from the cause of 
the Commonwealth, were too extensive to be followed out here ; 
but may, in some degree, be gathered from a very brief account 
of one of those notorious personages, who are sure to rise in 
every civil contest, lest peace and order should return too soon. 

John Lilburue was a member of that class of politicians 
whose talents seldom more than half emerge from obscurity, 
under a government either wise enough to respect popular pre- 
mdice, or strong enough to meet it with a sort of defiance. 
Where both these qualities are in any degree wantiim, such q 
person swells at once to the dimensions of an organ of the pub¬ 
lic opnioo, 'The very vices of lus character apd iptelleot which, 
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mother times, would have exposed him to well-merited dis¬ 
countenance, and to still better merited neglect, are precisely 
those which make him universally popular. He feared no man, 
and he reverenced no man. His comprehension in politics was 
of the narrowest sort; but that very circumstance tended to 
make him proceed right onward, without mismvin^ or doubt. 
He had enough of religion to induce him to v^ne hunself as a 
saint, the favourite of the Author of the universe. He prided 
himself upon showing a sovereign contempt for all those decen¬ 
cies and distinctions that society is accustomed to regard with' 
deference.” Yet this man, the William Cobbett of the seven¬ 
teenth century, ignorant, or, at best, superficial, in every depart¬ 
ment of politico science, incapable, through narrowness of 
mind, of comprehending the extent of any one great question, 
and betrayfng the most constant and disgraceful contrast be¬ 
tween his public professions and his public conduct; this man 
was a more popular pamphleteer than Milton ; this man could 
thwart, harass, and insult, the counsels of Vane, of Ireton, and 
of Cromwell. He was watched, prosecuted, persecuted. Anew 
law of treason was enacted expressly to include his practices. 
When his destruction upon puijlic grounds had turned out im¬ 
practicable, though neitner in writing, nor in word, nor in deed, 
had he kept any measures with the government, a mere family 
and private question was laid hold of for the purpose by the 
parliament, and he was sentenced to banishment for life : if he 
returned, to suffer death as a felon, which judgment was con¬ 
firmed by act of parliament. He returned, of course, or he had 
not been John Lilburne. He was tried upon the act, and acquit¬ 
ted. In short, his whole life was oue unyielding struggle with 
a government, abroad the most victorious, at home the most 
vigorous, energetic, and resolute, that had ever ruled the des¬ 
tinies of England. But England had a people as well as a 
government: and this is only one example, among many, of the 
weight which that jieople loves to throw into the scale against 
power used for purposes of oppression. 

Other lessons may be learned from a perusal of the History 
of the Commonwealth of England. Amongst these is an 
iifiportant phenomenon, which also marked the latest epochs of 
the French Hevolution. This is the intrepid and determined 
resiatfmee which, proceeding from assemblies only nominally 
reprasepihtive, yet repeatedly forced the arm of the usurper to 
hesitate. There is not in history a more concentred and ii^res 
sive remc^trance than the answer made by Bradshaw to Crom¬ 
well from the chair of the Council of State. Cromwell having 
entered the councihehamber, thus addressed the members who 
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were present; “ Gentlemen, if you are met here es private per¬ 
sons, you shall not be disturbed : but if as a Council of 'State, 
this is no place for you; and since you cannot but know'what 
was done m the morning, so take notice, that the parliament is 
dissolved.” To this Bradshaw answered ; “ Sir, we have heard 
what ^ou did at the House in the morning, and before many hours 
all England will hear it. But, Sir, you are mistaken to think 
that the Parliament is dissolved, for no power under Heaven can 
dissolve them but themselves." And the same spirit animated 
Barebones’ parliament,* ** the parliaments of 1654, of 1656, and 
of 1658. Is it credible that if any one of these assemblies had 
been owned by the people as its representative. Earth or Hell 
could have supplied a force sufficient to establish the usurper's 
violence '! 

Even the slight and rapid survey we have taken of this sub¬ 
ject cannot fail to have suggested to our readers tlie reflection 
that, if our view be correct, the shower of obloquy, which has 
been pelting for a century and a half upon the memory of the 
men of the Commonwealth, has left their real faults and errors 
almost unvisited, and has principally fallen on those points of 
their conduct which either are indifferent, or positively meri¬ 
torious. Of their reluctance to convoke a popular legislature, 
and their attempt to check the utterance of pixblic opinion, 
comparatively little has been thought or spoken. Much less 
have their detractors treated them as ambitious or deluded par¬ 
tisans, than as an ignorant, ferocious set of canting fanatics, 
insanely or malignantly conspiring for the overthrow of all law, 
learning, and religion. Va'gue as are these charges, repetition 
has rooted them in the fancies of this indolent age, and they 
must not be dismissed with that degree of contempt which their 
unparalleled absurdity might seem to warrant. 

Two sources of evidence are open to the world on the charac¬ 
ter of the political and religious Independents ; the writings of 
their men of speculation, and the measures of their men of 
action. A verv brief reference to both these sources will be 
quite enough to settle the above-mentioned charges. 

When we have found the names of Ludlow, of Hutchinson, 
of Milton, among the branded apologists of Independency, 


* Hume, without the shadow of authority, stigmatizes Barebones’par¬ 
liament as contaimng but a few respectable members, and as chiefly rakea to- 
aether from the dregs of the conventicle. Hear Whitlockc, whom Hume 
himself characterizes as the most candid and impartial writer of the period : 

** It mneh wondered at by he says, “ that these gentlemen^ many 

of them being f^sons of fortune nml knowledge^ would at summons^ and 
from these tuke upon them the supreme outhority of the 
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ejaculations of disgust have broken from us—Are works, then, 
such as these to he included in the Index Expurgatorius of 
orthodox readers? ticketted, and thrown aside as trash—sedi¬ 
tion—blasphemy ! , 

But oiir feelings have been even more passionately pro¬ 
nounced, on recalling to our minds all the pleasure and instruc¬ 
tion we have derived from the perusal of an author whose 
writings it is fashionable to treat with contempt, as a'parcel of 
"insane burlesques,” whose views were so audacious and 
extensive, to justify the sjileen of Cromwell, and provoke 
the illegal persecution of a far more tyrannous police than 
Cromwell’s. We are speaking of Harrington, a writer of whose 
learning and original genius none that ever read the “ Common¬ 
wealth of Oceana f or the " Prerogative of Popular Govern¬ 
ment,'" can easily entertain a doubt; whose manly treatment of 
religious and political questions presents an admirable contrast 
with the forgeries of Clarendon, and the truly “ doleful cant ’’ of 
Dr. Gauden^s Eikon ; and whose name, as a jrolitical ]jhiloso- 
pher, only does not hold the very highest station, because 
under the Protectorate, when his great work was published. 
Truth could only show herself in the dress of Fiction, and under 
the restored Law's of England, Truth could i^t show herself 
at all. So much for the men of speculatidSt Proceed we to 
the measures of the active leaders, under the three several heads 
of Law, of Learning, of Religion. 

For Religion, its ministers were supported on the most 
liberal, not to say the most lavish scale, although deprived of 
every power to persecute. Nearly .P.60,000 a-year from the 
sequestrated revenues of the ex-bishops, deans, and chapters, 
were added to the incomes of the preaching clergy. An 
ambulatory ministry was appointed for Wales, in addition to 
the clergy settled there; and a provision was even made for 
the ejected episcopalians, whom the presbytery, acting on its 
true sectarian principle (which in 1662 was turned against 
itself) had depnved of their livings without any compensation. 
For Learning, the Universities were amply encouraged. For 
Law, the abandonment of Norman-French, which had hitherto 
been the language of all legal proceedings—the abolition of the 
Court of Wards, of feudal tenures, of monopolies ; the enact¬ 
ment of the writ of Habeas Corpus, are improvements which we 
actually' owe io the Commonwealth.* The further law-reforms 

Observe tbe effrontery of constitutional lu^vyers! Blackstone (Comm, 
b. !itrV\di. 4} asserts^ that ** In one and the same reign (that of Charlet IL) 
our tetids were delivered fh>m the slavery of military tenures^ our bodies 
Miitwfy imprlsonmentf by the hahm corput act; ardour mluda 
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for which bills had been introduced when the Long Parliament 
was dissolved by Cromwell, are too multifarious to admit of our 
detailing them. They will be found, not in Hume's historical 
romance, but in the histories of Brodie and of Godwin. Suffice 
it to have said, that as in ho former age had the reforms been 
ever dreamed of which were then effected, so no succeeding 
parliament has had capacity or virtue to fill up the noble outline 
which was then marked out. 

Against authentic acts like these, it will not do to oppose a 
few foolish motions or extravagant harangues. Every party has 
its fools and fanatics j and doubtless the republicans were not ex¬ 
empt from these universal plagues of human sects and societies. 
We will not deny, moreover, that their leaders, for the most part, 
were distinguished by religious enthusiasm .f In the eye of 
sound reason, this admission neither cancels their services, nor 
stains their character. Intolerairce, hypocrisy, not enthusiasm, 
are the bane of all religion, as of dl morality. Sectarian zeal, 
that antisocial and disorganizing principle, was the character 
at no time of the Independents, at all times of their enemies 
and slanderers. Intolerance we have seen to have been derived 
from the precepts and example of the mother church, to the 
sects which first withdrew from her communion. Hypocrisy 
uncoiled her odioutfiength in the benign and bright day of the 
Protectorate; dictated those indelible addresses to Cromwell 
from the clergy and the Universities, and gradually glided into 
all high places, a fit precursor of sectarian re-establishment. 
Under the Protectorate, not under the Commomoeaith, though 
“ that ignorant and imitative class," called historians, have 
thought proper to confound the two regimens together, “ hipo- 
crisie became epideinicall i”;{; the sacred scriptures, which nad 


from the tyranny of superstitions bigotry, by ticinolishiug the last badge 
of persecution in the English law.” No hint that all these evils were 
removed by the Cimtmnwealth ; that they would have been restored at the 
Restoration, if possible; that the loss of the feudal tenures was made up to 
the Crown by Hereditary excise; that the worst al)uses of the Court of 
Chancery were rc-cstublished ; that whatever might become of the budget. 
Saint Clargnoom exerted all the poieert of persecution,*and enacted (by 
submission of the parliament) several most atrocious laws for their enlarn- 
ment: witness the .Act of Uniformity, Stat. 16, Car. ii. c. 4, and Stat. 17, 
Car. ii. c. 2. 

With those coiisurcrs of the Independents wlio have preserved any 
sentiment of truth and candour, sincere enthusiasm has formed the head 
and front of their offending. Even Dr. South, while complaining that the 
land had been pestered witli " the frogs of this sect, and the lice of that, 
and the locusts of another,” clearly speaks of them as having, not atsuming 
the character of frogs, lice, and locusts. 

^ Memoirs of Ool. Hutchinsoqi ' 
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Witnessed against prelacy and presbytery, were abased for the 
apology of a yoke scarce less odious; and the people bore, with 
anger Md disgust ineffable, the oppressions of a camp, where 
the religion or the soldier was a poor set-oft' against the rapine 
of the fbajor-general—of a court where dwelt tne pride without 
the graee of royalty—where " prayers were morality, and kneel¬ 
ing was religion.”* 

It is no mean evidence in favour of the conduct of the Com¬ 
monwealth patty, so far as we can judge of that conduct from 
a view of their ostensible measures, that Cromwell, who was 
principally interested in destroying the character of the two 
assemolies whose dispersion he had caused by violence, was 
not only unable to ground his accusations on any positive and 
authentic act of either^ but had recourse to accusations the 
most opposite and inconsistent, in exculpation of his armed 
interference. For, whereas it is matter of history, that these 
two assemblies, notwithstanding the abrupt dissolution of the 
first, and the irregular and arbitrary nomination of the second, 
pursued the onward track of reformation with as much unity 
of purpose and vigour of execution, as if the former had 
dreaded no violation of its character as a national repre¬ 
sentative : as if the latter had succeeded to the functions of 
the former without the slightest reminiscence of its fate; yet 
Cromwell, who had long professed the same anxiety for the 
same objects which inspired the proceedings of these gallant 
insubordinates, accused the Rump parliament of corrupt delays, 
and Barebones’ parliament of anarchical precipitation. To the 
falsehood and impudence of these assertions, why, it may 
be asked, was contradiction added ? Because, on the dissolution 
of tbs former body, it was the people whose support, or, at least, 
neutrality, was needed ; and the charges of procrastination and 
cotTuption are most apt to be successful with the people. But 
the pulse of the people having once been felt, and indicating 
calmness and indifference, the next step to monarchy was to 
dissolve Barebones’ parliament, which, though nominated by 
Cromwell himself, displayed an inflexibly republican spirit. 
To crush this assembly, and calumniate it afterwards, he had 
need of other aid than the people’s; and had the happiness to 
find a set of tools ready made. Every previous ally to his 
ambiticm liad been purchased with assiduous falsehood, art, and 
raanaffi^ent. Wlien the parliament had been to be deceived, 
imjiOnures of fidelity and obedience had been omitted. When 
was to be deluded from the cause it had fought for. 


* Junius. 
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no fraud had been unpractised to remove its faithful watch¬ 
dogs.’'^ Hitherto he had applied the pure intentions o»f otiiers 
to the promotion of his own sinister objects. But now hS had 
an easier task. He had to deal with intentions, which, in point 
of sttaight-forwardness, offered no painful contrast with his 
own—interests with which hie own were placed, at this point 
of time, in most mathematical coincidence. He found in the 
lawyers and the cler^ that support which (as classes) they 
have always renderea to any power, usurping or legitimate, 
which will but save their monopolies from the hpnd of re¬ 
formation. 

Here, then, is the fountain and the origin of that obloquy 
which has been poured upon the memory of the Independents 
with such unstinted and unceasing liberality. The lawyers 
and the clergy always talk of their privileges as identical with 
the objects which their thnctions were originally meant to 
secure; it is, therefore, quite in character to brand all those 
who would oiler to restrict those privileges as ehemies to- all 
law, learning, and religion. That a century and a half should 
not have tired these classes of calumniating the noblest men and 
times in our history, need excite small surprise, if we revolve 
their standing reaspns for traducing all reforms and reformers; 
nor need we feel' at all astonished that their professional 
defamatory chorus should so long have overpowered the single 
voice of truth, if we only consider the immense superiority, 
from the silversmiths of Ephesus downwards, of venal over 
unhired lungs—if we only remember, that whatever deflCiency 
corporations, whether learned or religious, may have betrayed 
by rare accident in wisdom and virtue, yet, in two important 
qualities they have seldom proved wanting"—• have seldom 
lacked the courage to defame a good cause, or fhe cunning to 
disguise a bad one. 

It was not to be expected, that the merits of individuals 
among the Independents should be treated wiUi more candour 
than their character as a body. But, happily, the times ate 
past, when either individual or collective characters were re¬ 
ceived implicitly from orthodox authorities. Writers there are, 
and more we trust will arise, qualified by their talents, and dis¬ 
posed by their principles, to elevate the champions of the gOod 
old cause to their due level in the public estimation, not by the 
low arts of indiscriminating panegyric with which the royalists 


* ** He Weeded in a few months time above one hundred and fifty godly 
officers out of tbs ataie."--Memoirs of Col. Hutchinson, p. 336^ 4to ed. 
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have deified their heroes and martyrs, but by a plain and faith* 
ful record of their lives and actions. 

. '^There is, however, one illustrious name yet scarcely re¬ 
deemed ^froni^^ the united hold of higotry^ and ighorance which 
nothing, hot our consciousness of utter inability to honour as it 
ought to.'be honoured, shall induce us to abanaon altogether to 
the ^thahce'of more accomplished' advocacy. An enthusiast, 
yet unboundedly tolerant of creeds the most opposed to his 
own; a republican, yet averse to every act of violence against 
the l^slature, equaUy as against the executive, sir Henry 
Vane employed the whole superiority of his commanding and 
penetrating intellect, in fashioning, as necessary implements, 
every baser aim of selfish natures “ hard.' to be spelled,” in the 
promotion of the public cause. His early youth had been em¬ 
bittered by episcopal, his mature life was exercised with 
presbyterian, intolerance; his whole career was one unending 
hour of strife with both. On his fifi't appearance as a states¬ 
man, he had honourably sacrificed even the legitimate emolu¬ 
ments of ofiice; and up to the last moment of his active 
existence, no personal ambition, expectation, or interest, had 
ever cast its shadows on his course. One circumstance was 
wanting to his glory. His triumphs had j^n those of a civi¬ 
lian ; his integrity (for he never showed a want of moral courage) 
had unfitted nim for erfiinence when rank was guilt, and had, 
or has, since, exposed him to the charge of timidity from those 
in whose estimate audacity is heroism. This mean reproach 
was signally falsified, and a final test applied to his undaunted 
integrity, by the success of the. most shameless perfidy. But 
who was the suborner of that act ? Who was the “ mean betrayer 
of his broth’s blood ”—the wretch who, if his soul had compre¬ 
hension or credence for that virtue which disdained submission 
—•that fortitude which equally disdained escape—thought only 
how to turn the noble qualities he hated, to the ruin of the 
breast that nourished them? It was Clarendon—the good 
lord Clarendon.' It was he who, when the first (Convention) 
Parliament of Charles II, aristocratic and presbyterian as-it 
was, yet excepted not Vane from the indemnity, witliout peti¬ 
tioning in concurrence with the. peers that the royal promise 
should be pledged for the safety of his life at least—accepted 
for the .^at petition, and ih the king’s name returned that 
promiiw«^ 7 TtV?^ he who, when the arts of intrigue and delusion 
nad pikfie the" second parliament a royalist assembly, suggested, 
or «t any rate approved, a new petition from both Houses for 
the solemn viidation of the solemn pledge which had. been given 
by their predecessors, thus imperturbably pursuing, his slow 
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track to revenge, although revenge was to be bought with, dis¬ 
honour, and involving in the same dishonour King, Lords, and 
Commons. The character of the murdered was to be written 
for ppsterity. The murderer^^had the pen in his hand; and, 
Avith the same infernal ^kill which had contrived the doom, he 
could blacken, for a while, ..Ae . very memory of his victim.* 
But men have now begun to distrust the “ solemn plausibilities” 
of history—to discern where imagination, interest, antipathy— 
where any thing but Truth has held the pen—'.at lengftn to-dis¬ 
criminate their toes from their friends, and to celebrate, at least 


* That Clarendon should have passed over in silence the murder of sir 
Henry Vane in his ** Life/’ where with so much of elaborate diffuseness 
and particularitv, he endeavours to refute the other charges against his 
character^ is of itself a strong presumption of liis share in that atrocity. 
He knew the world believed (whut he himself affirmed), that he had'long 
been omnipotent in the councils of Charles 11, and he must, thi^refore, 
take the blame of every royal delinquency which was committed during 
the plenitude of his power, and which he has not thought dt to disavow, 
whether there is evidence or not of his actual and direct participation in it. 
In the present case, there is evidence enough, and to spare. Not only arc 
we tola by Clarendon himself, that every measure of the court (and this 
of course among the number) was arranged before its being broached in 
parliament by himself and the treasurer, in conference with some select 
members of the House of Commons /’ and that ** parts were assigned to 
other men whom they found disposed and willing to concur in what was 
to be desired— and all this without any noise^^ —hut we have the following 
letter of the king to Clarendon ^sce Harris's Lives, Vol. v* p. 32], 
demanding advice upon this very subject:—■ 

The relation that hath been jnade to me of sir II. Vane’s carria^ 
yesterday, in the Hall, is the occasion of this letter; which, if I am rightly 
informed, was so insolent as to justify all he had done, acknowledging no 
supreame po^ver iii England but a parliament, and many things to that pur¬ 
pose. You have had a true account of all; and if he has jf^iveh new occa^ 
sion to be hanged, ccrtaynly lie is too dangerous a man to^lett live, i/ we 
can honestly put him out of the way. Thinke of this, and give me some 
accounte of it to-morrow : till when I have no more to say to you.” 

” To the Chancellour.*' 

Here, then, is a virtual and implicit acknowledgment, tinder the king’s 
own hand, of the promise he had made to spare the life of Vane, coupled 
with a hint of his extreme desire to find ” occasion” hanestly to break 
it. It is in short the indolent baseness of the master, appealing for ad¬ 
vice and assistance to the energetic baseness of the slave. This passage 
admirably illustrates the saying, reported by the duchess of Cleveland, 
that Charles always chose a greater beast than himself to govern him^ Who 
so fitted eip officio as the keeper, to satisfy the scruples of the royal con¬ 
science f They were satisfied. Vane was executed that day week. 

The formal character of Vane, by Clarendon, is written with thnt calcu¬ 
lated candour which has gedned applause for many of his fortraits^ It is 
only in the narrative part of his work, where he treats in detaU of the 
actions of his enemies, that his quiet stream of calumny flows with 
freedom. 
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with posthamous praise, the few statesmen who have cared for 
thair nappiness. 

Pn lookiijg over what we have written, we find that we have 
not mntih of Cromwell. Not much needed to be said. 
Intelligi^t readers of history have dxsd their judgipent of his 
eharaofer entirely from his actions, which speak a plain and 
intelligible language. Others who adore alike the powers of 

S md apd evil, will, of course, adore Cromwell to the end of time, 
ong with his more modern counterpart, Napoleon. We should 
be floriy to disturb their devotions. But we may just remark the 
pleasing unanimity with which Whig and Tory writers have of 
late years eulogised the former^ot these hateful oppressors. 
Men of either party, who have wished to obtain a sort of cheap 
character for liberality, without the inconvenience or the in¬ 
decorum of supporting any tangible principle—while they have 
spoken of the really honest men of the Commonwealth with 
amectad contempt, or with undisguised rancour, have usually 
treated Cromwell with forbearance—with respect. The reason 
is suOScienBy obvious. He did more service to the few as a 
traitor, than he had ever done them mischief as an honest man. 
We have seen that the lawyers and the clergy found their own 
account in aiding and abetting his tyranny; and though the 
royalists, par excellence, assuredly did neither, yet they openly 
rejoiced at it as leaving no bar to the retui-n of kingship, but 
the life of an usurper. Most enlightened serviles ! they per¬ 
ceived in his dominion every hopeful germ of counter-revolu¬ 
tion. They marked with genuine rapture his encroachments on 
established his resistance to pro|>osed, reforms. Tliey watched 
with sure prophetic exultation hts revival of old drnaments, and 
titles* and ceremonies ; in short, viewed the whole process as a 
national rehearsal for ]^e glorious twenty-ninth of May—when, 
at length, from long habitudes in hostile lands, with the con¬ 
science .of <a Jesuit, and the heart -of an alien, the madly-wel¬ 
comed heir of royalty returned amongst us—returned with every 
haipy satellite, himself the male Celseoo of the obscene band 
—returned tread out the latest hope of improvement oven 
CromweU hed nc(f dared extinguish—to desecrate the tyrant’s 
xeliea—to cQuoeciate the tyrant’s wopk-nin one wide emphatic 
imediiof-meaning word to restore. 

Iiwpd«mtE(ily* tve trust we have already done justice to the 
opepjM Accuracy and goodifaith of the wprk which has served 
Mr 49 ur tent.; and -the reader has been enabled, by our extracts, 
to 4eoide whether years have dolled the sharp and powerful 
atele df ^fiie 9Sngftirer, There is no want betrayed in these 
Tmumes of. researoh into original documents, or of “ fair and 
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severe examination of pvidefic^;” and the wliple design je 
apitpated with a sincere desife of trut|i. Will tnesp eleme^^ 
suflfice to acjjpippli^h the char|Cter of an historia^^ Npt en¬ 
tirely : there n^npt be dignity and paimpess qf expression—perfect 
absence of egotistp or passion in the manner—close coherence 
and luminous arrangement in the matter of history; none of 
which qualities are constantly (thoqgh all of them occasionally) 
united in the work of Mr. Gqdwiq. In somp of his speculation^ 
upon forms of government, he appears tq have mistuen wo^S 
for things; in others, he has expressed himself in terms so 
general and so vague, that we are sometimes at a loss for his 
exact meaning. But his errors are the eirors of a matt of 
genius, indirectly more useful in suggesting truths, than the 
n;ost irrefragable comnipn-places of correct mediocrity. 


Art. IV.— I'he Ep^cureau. By Thomas Moore. 

volume will, no doubt, be infinitely acceptable to the 
ladies “ who make the fortune of new books.'’ Love, very 
intense; mystery, somewhat recondite; piety, very profound; 
and philosophy sufhciently shallow ; with the help of ^ 

-new mythological macliinery. 

And very handsome supernatural scenery; 

strung together with an infinity of brilliant ^d fiowerg 
fancies, present a* combination eminently calculated to delight 
this vety numerous class of readers. It is a production in (he 
best style of M. de Chateaubriand. 

In the leign of the emperor Valerian, Alciphron, a young 
Epicurean philosopher, is elected chief of that sdhool m (hd 
beginning of his twenty-fourth year, a circumstance,'the autbqr 
suy$, without precedent, and we conceive without probability.* 

‘ Youth, however, adh the personal advantages that adqrn it, were 
not, it may be sunRos.ed, Rmqng the least valid recqmip^nd^ioqs tq 
a sect that included within its cirede all the beauty, as well as' wit, of 
Athens, and which* though dignifying its pursuits widt the namq pf 
philosophy, was little else than a pretext foy the more j^efined cultiya- 
tion of pleasure.’—pp. 1, 2. 

Hpfc is a circurastanpp, which, |;hie aufhor sayf, ufsyer bf^orq 

opcuyfpd? ^bpr^ore,' apcofjjing $o hif QV/tf showing* 

never occurred at all, excepting in fiction; |nd whiph inP^i 
assuredly never jiid or could occuf, followed by vpry goodly 
reasons to s))o;w that it must n^’tnraily and liecessm^ 
oppofF^d tprif worapnVfip‘t'h<?piect9|:p’, yqpi^ 
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aod ito personal advantages the recommendations of a candi¬ 
date, it IS not easy to perceive how a simple elderly gentleman, 
like Cicero’s Patro, who had no better recommendation than 
that of being qualified for his ofiice, could have had any chance 
against such a competitor as Mr. Moore’s hero. 

* The character of the sect had indeed much changed since the 
time of its wise and virtuous founder, who, while he asserted that 
^asure Is the only Good, inculcated, also, that Good is the only 
source of Pleasure.’—p. 2. 

Alcipbron should have added, that Epicurus did not bandy 
about the two wordd like a shuttl&ock, out took the trouble of 
explaining very clearly what he meant by both. 

* The purer part of this doctrine had long evaporated, and the 
temperate Epicurus would have as little recognized his own sect in 
the assemble^ of refined voluptuaries who now usurped its name, as 
he would have known his own quiet garden in the luxurious groves 
and bowers among which the meetings of the school were now 
held.’—^p. 2. 

This is a great misrepresentation of the character of the later 
Epicureans. 


' Many causes, besides the attractiveness of its doctrines, concurred 
at this period to render our school the most popular of any that still 
survived the glory of Greece. It may generally be observed, that the 
prevalence in one half of a community of very rigid notions on the 
subject of religion, produces the opposite extreme of laxity and in¬ 
fidelity on the other; and this kind of re-action it was, that now 
mainly contributed to render the doctrines of the garden the most 
fasbionsMe philosophy of the day. The .rapid progress of the Christ¬ 
ian faith had alannetl all those who either from piety or worldliness 
were interested in the continuance of the old established creed; all 
who believed in the deities of Olympus, and all who lived by them. 
The consequence was, a considerable increase of zeal and activity 
throughout the constituted authorities and pfiesthood of the whole 
Heathen world. What was wanting in sincerity of belief, was made 
up in rigour; the weakest parts of the Mythology were those of 
course most angrily defended, and any reflections tending to bring 
Saturn or his wife Ops into contempt, were punished with the utmost 
severity of the law.’—^pp. 2, 3. 


As a light touch of satire, glancing from the past to the 
present, afi this in' very well; but the concluding sentence, if 
intbuded to be at all taken as the assertion of an historical fact, 
is deiidedly incorrect. 


' In tlqs sl(^ of afiaits, between the alarmed bigotry of the de¬ 
clining faith, and the simple and sublime austerity of its rival, it was 
not wonderful that those lovers of ‘rea^e and pleasure who had no 
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interest, reversionary or otherwise, in the old religion, aid were too 
indolent to inquire into the sanctions of the new, should iake r^hge 
from the severities of both in the shelter of a luxurious philosophy, 
which leaving to others the taste of disputing about the future, 
tered till its wisdom in the/uU enjoyment of the present.*—pp. 3, 

I 

With respect to the alarmed bigotry of the'declining religion 
(the Athenians never called it a raith), there n'^ver was a re> 
ligion from first to last so little' tinctured witli bigotry j the 
persecutions of the Christians by the Roman emperors ortpn- 
ated in political motives ;-'they were persecutedf. as Jacobins 
and Radicals, not as Inhde^; though religion was of course 
then, as now, called in to subserve, as far as it would go, the 
cause of political supremacy and with respect to “ the simple 
and sublime austerity," they are words which involve a great 
quantity of misrepresentation, employed as they are here, anti¬ 
thetically to the bigotry,’of the ancient mythology, and the 
luxurious philosophy of the Epicureans. 

' The sectaries of the garden had, ever since the death of their 
founder, been accustomed to dedicate to his memory the twentieth 
day of every month. To tliese montlily rites, had for some time 
been added, a grand annual festival, in commemoration of his birth. 
The feasts given on this occasion by my predecessors in the chair, 
had been invariably distinguished for their taste and splendour, and 
it was my ambition, not merely to Imitate this example, but even to 
render the anniversary now celebrated under my auspices, so brilliant 
as to efface the recollection of all that went before it.^—pp. 4, 5. 

Here follows a description of a very gay festival, much more 
Vauxhallian than Attic, such, Ihe author s^s, as Athens seldom, 
he should have said never, witnessed. But as soon as it is 
over, the hero is troubled with a qualm, to which we recollect 
no parallel; but to which an authentic case which we remember 
to have somewhere read, of a South-Sea Missionary, furnishes 
a remarkable converse. 

This pious brother was one of three, who went forth to be 
shining lights to the Australasian gentiles. One night he. was 
troubled, not by a dream of a-ghost, but by what was to him 
much more astounding phsenomenon, a process of reasoning 
which went to svUo|i8e him out of his conviction of the immor¬ 
tality of the soul. The dismayed brother applied jn deep tribu¬ 
lation to the saint, who finally turned out to be the Abdiel of the 
party, for a refutation of tne intrusive ^syllogisms. Brother 
Abdiel told him, the refutation was to be ' found in the 
Scripture; but the doubting Thomas shook bis head and 
said, if his reason erred so grossly in this point, he could 
not trust it in any, even in ^the reception of the. CTidence of 
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Ilia faith j that if his reasoning were correct, his labours 
and privadons among savages were miseries incurred for 
nothing. ^Brother Abdiel was inexorable in reinsinff to put 
down Cae hend by argument instead of by faith, and brother 
Ihomas took the first opportunity of returning to Europe, in 
a State of reprobation. 

The third skint of this hopkful pkrtv iUmed out no better 
than a BeliaL He took to wife a natlte girb who not only 
not walk with Him in the path of lifb, but actually made 
Itini a backslider^ etsn unto idolatry. She conrertod him to 
her oWn religion by a process which was so far less sinful than 
brother 1%(lxtiaS*s, that reasod had certainly nothing; to do with 
H: but he was so lost to grace as to assure brother Abdiel, that, 
if he Would pursue the same course of inquiry, he would arrire 
at the same conclusion. 

We suspect the volume before us is a composite plagiarism 
from the adventures of these worthies. The neto begins veiy 
like brother Thomas, with a qualm of dissent from his sect’s 
doctrines on the subject of immortality, and ends by being con¬ 
verted from his philosophy, as the result not of any process of 
reasoning, but of the same cogent passion which converted 
brother Beliai* 

. ' 'Xliat Tciy might my triumph, my happiness, had seemed complete. 
I had been Xm presiding genius of that voluptuous scene. Both my 
ambition and my love of pleasure had drunk deep of the cup for 
which they thirsts. Looked up to by the learned, and loved by the 
bisittttftil and the young, I had se€r{ in aviry eye that met mine dthei 
^ aiknowledgment of triumphs alteady won, or the promise of others 
alitt brighter that awaited me. Yet, even in the midst of all this, the 
Stuns dark thhughts had pressnted themselves; the perlshablenesa of 
myself and all around me, every instant recurred to my mind. Those 
luma 1 bad pressed—those eyes in which 1 had seen sparkling a 
spirit of light and life, that should never die—those voices, that had 
tidktd of eternal love—all, all, I felt were but a mockery of the 

S ioment, and would leave nothing eternal but the silence of their 
iiitr 

* Oh I were it not for this sad voice. 

Stealing amid our mirth to sty. 

That all, in which we most t^Om, 

Bre night tday be the Earth-worm’s prey; 

But fhr mis bitter—only this— 

Full as Bte world is brimUi’d with bliss, 

Aud capable as feels my soul 
Of draining to its depth the whole, 

I should turn IkMh to Heaven, and be. 

If bills made ^odt, a deity I” ’<^pp. 11^, 13. 

A ^rden dtity, Cf cotitee. 
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This picture of an Epicurean, the chief of hte •'School in 
Athens, divided between self-congratulation on his for- 

tunes, and lamentations over his own cohvictioii' of ^the truth of 
his sect’s dogma of the mortality of the soul, could ohly^dvO 
been hazarded by a confident reliance on the profound ighdltihOe 
of every thing truly classical, which ch^cthidzes the vast 
majority of the reading public, anti especially of that portion 
of it which pur author especially addresses. ’ 

After this he gOes to sleep, and dreaAs a dream. Ho sees 
" a pale VeneraMe man, with a taper in his Ednd,” ataHahijj; 
before him, *' like a messenger from the ^rave/* 

‘ After a few moments of awful silence, during which he looked at 
me with a sadness that thrilled my very soul, he said. Thou Vho 
seekest eternal life, go unto the shores of the dark Nile-~m uiito the 
shores of the dark,mle, and thou wilt find the etemm life thbtt 
seekest.’—p. 16. 

The Epicurean, who is a seeker of eternal life, is also a 
believer in dreams. He therefore determines to visit the land 
of the Pyramids, gives liimself leave of absence with as much 
nonchalance as if he had been the chairman of a bubble com¬ 
pany, and sets sail for Alexandria, “ A. D. 257, furnished witn 
recommendatory letters to all parts of Egypt!”. 

So far all we have seen of our Epicurean exhibits him as a 
hon vivant, a gay deceiver, a seeker after Cterflal life, and a 
believer in dreams. We do not mean to scy» that among 
the soi-disant Epicureans scattered throughout the Ronian 
Empire in the third century„ there may not have been many 
such gentlemen; but we do mean to say, that the later Epi¬ 
cureans, of whom we have any authentic knowledge, we,re very 
differently-compounded persons : and as our hero is the Hite of 
his sect, we conceive that the best known specimen^ of hie 
class should have sat for bis picture. As it is, we cannot think 
it possible that such a person as is here represented could have 
been elected chief of his school in Athens, unless we could 
suppose that the Athenians had forestalled us in our own sys¬ 
tem of virtual representation, and had carried it to a pitch of 
perfection, which, until we revived it in the eighteenth centuryj 
nad been lost almost as hopelessly as the art of makUig 
mummies. 

At Alexandria our philosopher lives very jovially, with inter¬ 
mittent fits of his qUalin, till he is.. sUkrtlra ana shocked by 
uhveiling a skeleton at a banquet. Ifhe poor young ^ntleman 
is ** whmly unprepared for such spectacle:’’ he had nmther 
sufficient knowledge of ancietit customs to look fbr it, nor 
sufficient philosophy to endure it. Yet the custom of intro- 
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ducing skeletons, either natural dr artificial, at banquets, 
hayiug passed from the Egyptians to the Greeks, and from the 
Oreeka to the Pomansj long before the time of our hero, with¬ 
out any o&er recorded enect on the guests than that of a 
8tiQmhM‘'’to present enjoyment in consideration of the brevity 

and discomposure on the: occasion form two 
moi^iw^ ahi^^iMous traits in the character of our Epicurean. 
It :wikeB, himi. at the same; time, that if this were what his 
^r^^had sent "him to look for, the pale venerable man had 
adoptl^;i^ yery^driginal method of keeping his promise-to-pay : 
very drigiiml,^a^any rate, in those days, though quite in accord¬ 
ance wim''OUr 'mere enhghtened practices. 

, He now becomes satisfied that he shall not find immortality 
in Alexandria, and determines to look for it in Memphis, having 
some very cogent reasons for supposing that the key to it is 
under the Pyramids. 

At Memphis he begins as usual, by amusing himself with 
the lions, and indulges himself in a number of most un-Attic 
conceits, of which the foUowing are specimens:— 

' 1 stood before the Pyramids of Memphis, and saw them towering 
aloft, like the watch-towers of Time, from whose summit when he 
expires he will look his last;*—p. f)7. 

This is a v^ infelicitous conceit. The peak of a pyramid 
must be an Imcomfortable dying-bed even for Time. If we 
attempt to make a picture of this figure, we must imagine the 
old gentleman dying on tip-toe, and finishing his terrestrial 
career by rolling down the side of the Pyramid into the sand. 

' t 

sun half sunk beneath the horizon^ was taking calmly and 
gloriously his leave of the Pyramids^ as he hod done evening after 
evening ibr ages^ till they had become familiar to him as the earth 
itself. ' On the side turned to his ray they now presented a front of 
dazzling whitenessj while on the other^ their great shadows, lengthen¬ 
ing to me eastward, looked like the first steps of nighty hastening to 
envelope the hilla of Araby in their shade.*—p. 40. 

Here'we have night in the novel attitude of stepping from 
west to'east, a most extraordinary image to present itself either 
to a philosopher or a mythologist. 

' In aiiotber place we have the Libyan desert like a sea, and 
Time standing;, by it like a tide-waiter. 

still gi^nd/ though no longer the unrivalled Memphis, 
that hpl^^'nie away from Thebes the crown of supremacy, and worn 
it undUpdted though bo many centuries, now softened by the moon¬ 
light that harmbhis^ virith her d^ne, shone forth among her lakes, 
lier p 3 ^mi]aid 8 > and her shrines, like a dream of glory that was soon 
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to pass away. Riun> even nowj was but too visible aroiMul her. The 
sands of the Libyan desert gained upon her like a sea.; at^ among 
solitary columns and sphinxes, already half sunk from- s^t. Time 
seemed to stand waiting, till all, that now flourished around, should 
full'beneath his desolating hand like the rest.’—p. 42. 

The sands di^ the Libyan desert gaining, ott Memphis like a 
sea, is an impressive though not original imfige, but the picture 
is alt(^ether spoiled by the figure of Time .standing waiting. 
Has Mr. Moore forgotten that time and tide wait neither for 
men nor sands ? The veiy essence of the idea of Time is steady, 
incessant, interminable progression. If he has.any business in 
the place, it is as an agent, himself silently' impelling the pro¬ 
gress of desolation, not waiting till the sands nave done their 
work, in order to begin his. And as Memphis was still a 
flourishing city at least four centuries later than our very curious 
specimen of an Epicurean, Time must have stood waiting for 
no inconsiderable portion of himself. 

Again, the hero being alone in a skiff on the inundation of the 

Nile:— 

‘ Absorbed iu such thoughts I rowed on, scarce knowing whither 
I went, till, startled by finding myself within the shadow of the City of 
the Dead, 1 looked up, and saw rising in succession before me pyramid 
beyond pyramid, each towering more loftily than t^e other, while all 
were out-topped in grandeur by one, upon Avhose ,|{|mmit the moon 
seemetl to rest as on a pedestal,'—p. fil. 

This looking up just in the nick of tinre to catch the moon on 
the peak of the great pyramid, strikes us as a very petty strain 
ing after pantomimic effect* and as throwing away, for the sake 
of a tricksy phantasy, all the real sublimity of the picture of 
the City or the Dead by moonlight, standing (by ard of the 
inundation) on the margin of the waters. And we may, per¬ 
haps, be permitted to wonder how he could be startled from his 
reverie by finding himself in the shadow, when, according to 
his own showing, he was still in the full moonlight. 

We think Mr. Moore must admit, in his cooler moments, that 
these are very foolish freaks to play with Time, and the Sun, 
and the Moon, and the Pyramids. The truth is, the sublime is 
beyond his ^rasp; and, in aiming at it without adequate power, 
he only achieves, as many worthy aspirants have done before 
him, a pompous seizure ot its close neighbour the ridiculous. 

At Mempliis, Alciphron falls violehtly in love with a young 
priestess, whom he sees in a temple at “ the great festival of 
the Moon.” We shall extract the entire passage, in which he 
describes the comnoencement of his disease. 

' Op the waters all was life and gaiety. As far as eye could reach. 
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the 6 f innumerable boats were seen, studding, like rubies, the 
suiftcebf/thi streaU. Vlfi^selsof all kinds, from the light corade, 
built ibr l^ooting^'ddt^h Ihfe cataracts, to the Jarge yacht that glides to 
thte sou^ Were afloat for this sacrbd festival, fiUed with 

crowds' pf^ the J^ung and the gay, not only from Memphis and 
Babylon, but fro^ pities still farther removed from the scene. 

' As ^ approachw^e island, 1 could see, glittering through the 
tre^ to the bank, the lamps of the pilgrims hastening to the cere¬ 
mony^. landing in the direction Which those lights pointed out, I 
Sbj^n join^ the crowd f diib, passing through a long alley of sphinxes, 
whose Spail^in'g iflSrble shone out from the dark sycamores around 
them> In a sBdft tiiiib reached the grand vestibule of the temple, where 
I found the ceibthonies of the evening already commenced. 

^In this vast hall, which was suifounded by a double range of 
columns, and lay open over head to the stars of heaven, I saw a 
group of young maidens moving in a sort of measured step, between 
walk and dance, round a small shrine, upon which stood one of those 
sacred birds that, on account of the variegated colour of their wings, 
are dedicated to the moon. The vestibule Was dimly lighted, there 
being but one lamp of naphtha on each of the great pillars that en¬ 
circled it. But having tak^n"my station beside one of those pillars, 
I had a distinct view of the young dancers, as in succession they 
passed me. 

* Their long graceful drapery was as white as snow, and each wore 
loosely, beneathrounded bosom, a dark-blue zone, or bandelet, 
studded, like thdwies at midnight, with little silver stars. Through 
their dark locks WjEU wreathed the white lily of the Nile—that flower 
being accounted welcome to the moon as the golden blossoms of 
the bean-flower are to the sun. As they passed under the lamp, a 
gleam of light flashed from their bosoms, which T could perceive was 
the reflection of a small mirror that, in the manner of the women of 
the East, each wore beneath her left shoulder. 

^ There was no music to regulate their steps 5 but, as they grace¬ 
fully went round the bird on the shrine, some by the heat of the casta- 
net, some by the shrill ring of the sistrum—^\vhich they held uplifted 
in Ae attitude of their own divine Isis—-harmoniously timed the ca¬ 
dence of their feet; while others, at every step, shook a small chain 
of silver, whose sound, mingling with those of tte castanets and 
sistrums, produced a wild but not an unpleasing harmony. 

' They seemed all lovely j but there was one—-whose mce the lig^t 
had not yet reached, so downcast she held it—^who attracted, and, at 
Itogth, rivetted all my attention. 1 knew not why, but there was a 
sbtfl^clUDg in ^those half-seen foatures, a charm in the very shadow 
that iitmg>ll^er their imagined beauty—^which took me more than all 
thii tiuNj^iliihg loveliness of her companions. So enchained was my 
fency li^this eoy mystery, that her alone, of all the group, could I 
«thM sto or think of—her alone 1 watch^, as with the same down¬ 
cast brow she glided round the altar gently and aerially, as if her 
presence, like that of a spirit^ was someUiing to be felt, not seen^ 
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^ Suddenly, while I gazed, the loud crash of a thopi^d dytnbals 
was heard ;—the massy gates of the temple flew open, aa if by xniigic, 
and a flood of radiance from the illuminated aisle fill^ this Whdle 
vestibule; while, at the same instant; as if the light and sounds 
were born together, a peal of rich harmony came mingling ‘ wUh the 
radiance. 

'It was then—^by thatlip;ht, which shone fPll upon the, young 
maiden's features, as, startuie at the blaze, she raised her eyes to 
the portal, and, as suddenly, let fall their lids again*—it was then 1 
beheld what even my own ardent imagination, in its most vivid 
dreams of beauty, had never pictured. Not Pysdhe hers*^^ when 
pausing on the threshold of heaven, while its first glories ftU OU her 
dazzled lids, could have looked more beautiful, or blushed with a 
more innocent shame. Often os I had felt the power, of looks, none 
had ever entered into my soul so far. It was a new feeling^a new 
sense—coming os suddenly as that radiance into the vestibule, and 
at once filled my whole being—and had that vision but lingered 
another moment before my eyes, I should have wholly forgotten who 
I was and where, and thrown myself, in prostrate adoration, at her 
feet. 

' But scarcely had that gush of harmony been heard, when the 
sacred bird, which had till now stood motionless as an image, ex¬ 
panded his wings, and flew into the temple j while his graceful young 
worshippers, with a fleetness like his own, followed,—and she who 
had left a dream in my heart never to be forgotten, vanished with the 
rest. As she went rapidly past the pillar against \^ch I leaned, the 
ivy that encircled it caught in her drapery, and disengaged sotne or¬ 
nament which fell to the ground. It was the small mirror which I 
had seen shining on her bosom. Hastily and tremulously I picked it 
up, and hurried to restore it >—but she was already lost to my eyes in 
the crowd. 

'In vain I tried to follow j—the aisles were already filled, and num¬ 
bers of eager pilgrims pressed towards the portal. But the servants 
of the temple prevented all further entrance, and still, as I presented 
myself, their white wands barred the way. Perplexed and irritated 
amid that crowd of faces, regarding all as enemies that impeded my 
progress, I stood on tipt^, gazing into the busy aisles, and with a 
heart beating as I caught, from time to time, a glimpse of some 
spangled zone, or lotus wreath, which led me to fancy that I had 
discovered the object of my search. But it was all in vain j~in every 
direction, files of sacred nymplis \^ere moving, but nowhere could I 
see her whom alone 1 sought. 

' In this state of breathless agitation did I stand for some time,— 
bewildered with the. confusion of feces and lights, os well as with the 
clouds of incense that rolled around me,~till, fevered and Inipatietit, 

I could endure it no longer. Forcing my way out of the vestibule into 
the cool air, I hurried back through the alley of sphinxes to the 
shore, and flung myself Into my host.'—pp. 4.3— 49. 

He now rowiaway to the City of the Dead, where he sees 
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two female figures, muffled up and veiled, land from a boat, and 
comforts 'h&iself with the prospect of curing his passion by a 
bonne apenture among the tombs. He follows the new comers 
till they disappear iiito a pyramid by a .concealed .opening, 
which he detrcts, with infinite promptitude,” and dips after 
them intb' subterranean passages, till he gets into a ** chapel,” 
where^he again discovers the lady of his love, watching over 
a lifeless female form, in a crystal shrine, on an altar of 
graniie. 

' The lamp^ bytivhich the whole of the chapel was illuminated, 
was pUu^ at the head of the pale image in the shrine ; and between 
its light and me stood n female form bending over the monument, as 
if to gaze upon , the silent features within. The position in which 
this figure was'placed, intercepting a strong light, afforded me, at 
first, out an imperfect and shadowy view of it. Yet even at this 
mere outline my heart beat high,—and memory, as it proved, had as 
much shECre in this feeling as imagination. For on the head chang¬ 
ing its position, so os to let a gleam fall on the features, I saw, with 
a transport which had almost led me to betray my lurking place, that 
it was she—the young worshipper of Isis—the same, the very same 
whom 1 had seen brightening the holy place where she stood, and 
looking like an inhabitant of some purer world. 

' The movement by which she had now given me an opportunity of 
recognising her was made in raising tVoiik the shrine a small cross ^ 
of silver, which lay directly over the bosom of the lifeless figure. 
Bringing it close to her lips, she kissed it with a religious fervour ; 
then turning her eyes mournfully upwards, held them fixed with an 
inspired earnestness, as if at that moment, in direct communion with 
heaven, they saw neither roof nor any pther earthly barrier between 
them and the skies. 

* ’ 

' What a power hath innocence, whose very helplessness is its safe¬ 
guard—in whose presence even passion himself stands abashed, and 
turns worshipper at the altar which he came to despoil. She who 
but a short hour before, had presented herself to my imagination as 
something I could have risked immortality to win—she whom gladly 
from the floor of her own lighted temple, in the very face of its 
proud ministers, 1 would have borne away in triumph, and defied all 
punishments, both human and sacred, to make her mine—she was 
now before me, thrown, as if by fate itself, into my power—standing 
there, beautiful and alone, with nothing but her innocence for her guard ! 
Yet, no—so touching was the purity of the whole scene, so calm and 
august that protection which the dead seemed to extend over the 
livit^/ that every earthlier feeling was forgotten as I gazed, and love 
itself boeame exited into reverence. 

^ EtUteptced, indeed, as 1 felt in witnessing such a scene, thus to 
eujoy it by stealth seemed a wrong, a sacrilege—and rather than let 
* 

* A cross was, among the Egyptians, the emblem of a future life. 
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her eyes meet the flash of mincj or disturb by a whimper that sacred 
silence in which Youth and Death held communion through Love, 1 
would have let my heart break, without a murmur, where I stood. 
Gently, as if life depended upon every movement, 1 stole away fh>ai 
that tranquil and holy scene—Cleaving it still tranquil and holy as I 
found it, and, gliding back through the same passages and windings 
by which I had entered, regained the narrow stair-way, and again 
ascended into light. 

' The sun had just risen, and, from the summit of the Arabian 
hills, was pvmring down his beams into that vast valley of waters,— 
iis if proud of the homage that had been paid to his own Isis, now 
fading away in the superior light of her lorcl. My first impulse was 
to fly from this dangerous spot, and in new loves and pleasures 
seek forgetfulness of the scene which I had witnessed. Once out 
of the circle of this enchantment,” I exclaimed, '' I know my own 
susceptibility to new impressions too well, to doubt that I shall soon 
break the spell that is around me.” 

' But vain were my efforts and resolves. Even while I swore to 
fly, my steps were still lingering round the pyramid—my eyes still 
turned towards the secret portal, which severed this enchantress from 
the world of the living. Hour after hour did 1 wander through that 
City of Silence,—till alreadyit was noon, and under the sun's meridian 
eye, the mighty pyramid of pyramids stood, like a great spirit, 
shadowless. 

' Again did those wild and passionate feelings which had, for a 
moment, been sul)dued into reverence by her presence, return to 
kindle up my imagination and senses. 1 even reproached myself for 
the awe that had held me spell-bound before her. " What would my 
companions of the Garden say, did they know that their chief—he 
whose path Love had strewed.with trophies—was now pining for a 
simple Egyptian girl, in whose presence he had not dared to give 
utterance to a sigh, and who had vanquished the victor without even 
knowing her triumph —^i)p. 58—63. 

He now determines to watch at the entry for her forthcoming, 
and executes his resolution like one who well knows what be¬ 
longs to a watch ; for he sleeps like an ancient and most quiet 
watchman, till some time after moon-rise of the following night. 
He lets us, however, into an important secret in the art of 
watching, for he went comfortably to sleep in the confidence 
that " his heart, if not his ear, would still be on the watch.*' 
We wish we could imagine what sir Hugh Evans, who was so 
much astonished at Pistol’s hearing with ears,*' would have 
said of a philosopher who supposed that when he was too fast 
asleep to hear with his ears, he should be able to hear with his 
heart— 

As Rosicrusiau virtuosis 

Can see with ears and hear with noses. 
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Such are th^ frippery impertinences which ladies an)} l^y-like 
gentlemen call ‘1 beautiful ideas P’ • . 

He refreshes himself with dates and dried fruits from his 
boat, which he always keeps victualled for a day’s voyage, 
furnislies himself with a lamp from the same store, and aeter- 
mines to re-enter the pyramid in quest of the fair unknown. 
He is very nearly deterred by a sound which he takes for an 
ill pf^pn, but his love overcomes his superstition, and he gets 
intq “ the chapel ” again. 

We wipb Mr. Mqore would tell us what is the Attic word for 
a chapel. 

He finds nothing in the chapel but the crystal shrine apd the 
mummy: he is awed thereby. 

We must- stop to enumerate. The exclusive love, the omen, 
and the awe, form three more new traits in the character of 
our Epicurean. 

He discovers an outlet from the chapel, which leads him 
through narrow windings into a catacomb, at the end of which 
he finds a well, where, having occasion for both his hands, he 
finds, at the same time, very opportunely, that his lamp fits 
his head like a helmet. He gets down part of the well, by a 
hundred morsels of iron steps, then clambers through an aper¬ 
ture, and goes down a spiral staircase, almost as deep as 
Bottom’s dream, which had no bottom; then passes through 
two iron gates, which open at the touch of his finger, and close 
with a din as if all the echoes which had been due to all the 
noises made from the beginning of the world were being paid 
off by a run (this is not Mr. Mdbre’s image, but our own, 
after his fashion). He then walks iitto an illuminated alley, 
very like the dark walks of Vauxball since they have been 
lighted by order of the Surrey magistrates, where he finds 
odoriferoys thickets fiourishiiig without daylight or fresh air, 
like the peaches in sir George Mackenzie’s economical hot¬ 
house, which were very good peaches, wanting nothing but 
taste and colour, very like turnips in semblance, and no doubt 
almost as good in substance, excepting that no rhetoric could 
prevail on a pig to eat one. In this alley he hears some 
mellifluous music, consisting of “ a harmony tapering into a 
spire of female tones, towering high and clear over all the rest 
and at the peak of this spire he thinks he can “ spy his Thisbe’s 
voice.^ 

We wish Mr. Moore would tell us where our Athenian got 
ht« notion of a spire, ui the sense in which the word is here 
employed. 

lie proceeds into a veritable dark walk, where be smells the 
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damp of death-mults, sees phantoms flitting, apd is'ipystifiad 
by a blue flame which writes t^e following verses pn the wait— 

* You, who would try 
Yon terrible track. 

To live or to diet 
But ^e'er to look back— 

‘ You, who aspire 
To be purified there. 

By the terrors of fire. 

Of water ai^d air,— 

* If danger, and pain. 

And death you despise. 

On—for again 
Into light you shall rise; 

* Rise into light 

With that Secret Divine, 

Now shrouded from sight 
By the Veils of the Shrine ! 

' But if- 

Here the letters faded away into a dead blank, more awfully intelli¬ 
gible than the most eloquent words. 

* A new hope now flashed across |ue. The dream of the Garden, 
which had been for some time almost forgotten, returned to my mind. 

Am I, then,” I exclaimed, in the i)ath to the promised mystery ? 
and shall the great secret of Eternal Life indeed be mine } 

' Yes!” seemed to answer, out of the air, that spirit-voice 
which sUll was heard crowning the choir with its single sweetness* 
I hailed the omen withtransporjt. Love and Immortality both beckon* 
ing me onward—who could ^ve a Uiought to fear, with two such 
bright hopes in view } Having* invoked and blessed that unknown 
enchantress whose steps had led me to this abode of mystery and 
knowledge, I plunged into the chasm.’—pp. 75, 76. 

Aftjer this he goes through fire and water, in a manner not 
very dissimilar to that which the frec^uenters of the Italian 
Opejra must remember to have seen achieved by signor Garcia 
and madame Bellocchi, in the '*Flauto Magico” of Mozart. The 
opera and the corresponding portion of the work before us are 
both drawn from the same source, Terrassou’s Romance of 
Sethos,'’ which his French biographer says contains des details 
curienx sur les initiations.” From these ‘‘ details curieux ” 
Mr. Moore has helped himself liberally; and by turning the 
absurd into monstrous, and the improbable into the impos- 
siM6, ‘h§ passes his hero through a process of half-burning, 
half-dfowning, and half-hanging, from^hich his life is only 
saved by availing himself, on each occasion, of a faiUastical 
means of escape which a siq{^ moment would have placed 



Oct. 


964 Moore’s Epicurean. 

beyond his grAsp. and his apprehension of which is nothing less 
than a miracle. He is lanced from the three several ‘elements 
in which he has escaped -the several perils of suspension, com¬ 
bustion, and submersion, in a sunless Paradise—« subterranean 
garden lighted by a composition of golden moonlight, and some 
other light (gas perhaps), where hd, finds shrubs and flowers, 
and, amongst other marvels, verdant turf. 

We recommend Mr, -Moore to try the experiment of growing 
a pot of grass in his cellar before he again amuses the public 
with -similar fantasies. 

r 

t 

^Nor were there wanting inhabitants for this sunless Paradise. 
Through oil the bright gardens were wandering, with the serene air 
and step of happy spirits, groups both^of young and oId> of venerable 
and of lovely forms, bearing, most of*them, the Nile’s white flowers 
on their heads, and branches of the eternal palm in their hands $ 'while, 
over the verdant turf, fair children and maidens went dancing to 
aerial music, whose source was, like that of the light, invisible, but 
which flUed the whole air with its mystic sweetness. 

' Exhausted as I was by the trials I had undergone, no sooner did 
1 perceive those fair groups in the distance, than my weariness, both 
of frame and sjilrit, was forgotten. A thought crossed me that she, 
whom I sought, might be among themj and, notwithstanding the 
awe with which that unearthly scene inspired me, I was about to fly, 
on the instant, to ascertain my hope. But in the act of making the 
effort, I felt my robe gently pulled, and turning, beheld an aged man 
before me, whom, by the sacred hue of his garb, I knew to be a 
Hierophant. Placing a branch of the consecrated palm in my hand, 
he said, in a solemn voice, " Aspirant of the Mysteries, welcome !*'— 
then, regarding me for a few seconds with grave attention, added, in 
a tone of courteousness and interest, The victory oyer the body hath 
been gsdned !—Follow me, young Greek, to thy resting place.*' 

I x)beyed in silence,—and the Priest; turning away from this scene 
of splendour, into a secluded path, where the light faded away as we 
advanced, conducted me to a small pavilion, by the side of a whisper¬ 
ing stream, where theVery spirit of slumber seemed to preside, and, 
pointing to a bed of dried poppy-leaves within it, left me to repose.' 
—pp.85—87. 

After a good deal of mystification, in the course of which 
the hero begins to wish himself safe back in his boat, and has 
his' very soul chilled” several times oyer, the Hierophant makes 
his appearance, and expounds to him the doctrine of the immor¬ 
tality of the soul, in a sort of figurative predication, which con¬ 
tains nothing itiore than what Alciphron and his brother Epicureans 
inust have laughed aWfifty times over, and which it certainly 
was not vrorth his wnile to go through a good singeing and 
ducking for the sake of having preached to him, as something 
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new, below the level of the sea. He shows himself somewh^it 
restive under the process, but a phantasmagoric glimpse of his 
fair enchantress, in a' veil made of something nke a meteor, 
whiqh gradually becomes transparent, leconciles him to his 
locality. We cannot follow him through all the mummeries of 
his initiatory process. He i^ finally admitted into the Sanctuary, 
where the mighty secret is to burst upon him, in a blaze of 
light, from behind the mystical Veil. ■ . 

' While, with an imagination* thus .excited, 1 stood waiting the 
result, an increased gush of light still more awakened my attention; 
and I saw, with an intensencss of interest which made my heart beat 
aloud, one of the corners of the mighty Veil slowly raised up.’ I now 
felt that the Great Secret—^whatever it might be—was at hand. A 
vague hope even crossed my mind—so wholly had imagination resumed 
her empire—that the splendid promise of my dream was on the point 
of being realised !’—p. 128. 

But, instead of the Great Mystery, a female form slips out 
from under a comer of the curtain, and placing the ena of a 
riband gently in his hand, says, in a tremulous whisper, “ Fol¬ 
low, and be silent.” 

He follows her accordingly, leaving the Mighty Mystery to 
expound itself to his vacant place. She conducts him through 
a long series of zig-zags and inclined planes, up and down 
which they go shooting like arrows, in a mechanical car, to the 
foot of an old ascent of innumerable stairs, from whence' they 
emerge into day-light in a ruined temple, on an island in Lake 
Moeris. 

The young lady, who turfls out to be his beautiful unknown, 
faints away; and, on her recovery, intjuires for the “venerable 
Athenian” whom she had brought with her out of the bowels 
of the earth. It seems that a.Philosophic Chairman of twenty- 
four was quite out of her calculation of the Athenian character. 
She is alarmed at finding that the supposed old gentleman is a 
young" one ; but, having no time to lose, she exclaims, “ To the 
Nile, without delay!” Alciphron hails one .of the boats which 
ply on the lake for hire, and 

w 

'without a word, a look, that could alarm, even by its kindness, 
or disturb that innocent confidence which she now placed jn me, led 
her down by the winding path to the boat. 

'Every thing looked smiling around us as we embarked. The 
morning was now in its first freshness, and the path of the breeze 
might be traced over the lake, wakening up its waters from their 
sleep of the night. The gay, golden-winged birds that haunt these 
shores, were, in every direction, skimming elong the lake; while, 
with a graver consciousness of beauty, the swan and the pdican wer^ 
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seen dressing' their trhiie''|^mage in the mirror of! its wave,’—>pp. 
]41j 142. . 

“ TTife sw&n abd th 4 '|>alican were seen dressing their white 
plmpage in th§ mirror or its Wive.’* Whether the pelican uses 
water as a l^ooking-glass to dress itself by, we have never had 
ah opportunity of determining by observation, but we are very 
certalri that the swan does not. The swan never looks into the 
water for any purpose but to detect food. It trims its plumage 
with its beak, pretty much- as a cat trims its fur with its tongue, 
and iKf more uses the water it floats on as a mirror to assist the 
operation, than the cat uses the carpet or cushion it sits on ftir 
the samh purpose. And even if this were, which it is not, a 
habit of the swan, it would have been very inconvenient to 
practise it 'on the occasion in question, on a lake ruffled by a 
breeze sufficiently strong to impel a sailing-boat with considerable 
speed. This it is to paint from books and imagination, and 
not from nature. Mr. Wordsworth’ says of a swan and a lake 
which he has seen, 

” The swan, on still St. Mary’s lake, 

Moats double, swan and shadow.” 

Mr. Moore says of a swan and a lake, which he has not seen, 
“The swan dresses its white plumage in the mirror of the ruffled 
waters.” In the former passage there are picturesqueness, 
simplicity, and truth: m the latter, a conceit, a misrepresenta¬ 
tion, and an impossibility. We can pardon a cockney poet who 
says of a young actress, more than commonly rosy, that she is 
as " white as a cygnet,” which all <vho have ever seen one know 
to be brown 5 we can pardon hhn when he calls the most rigid 
of trees the “bending cedar;” and the most wiry of folit^e 
the “ trembling pine-leafwe can pardon the magazine-critics 
when they extol this, and a great mass of congenial poet^, for 
its prodigions truth to nature; but we cannot allow his and 
their impunity to pass into a precedent for a similar method of 
dealing with natural objects on the part of an author who 
quotes Greek, and has had opportunities of observation beyond 
the Regent’s Park. 

The boat has a pavilion in which the beautiful l^gyptian 
reposes, and in whicn Alciphron takes a “ reverential” view of 
her as she meditates over a. small volume, which afterwards 
tunm. out to be the Bible as appointed to be read in churches in 
the third century. An explanation is then given of the process 
W fVhrch thef young E^rotian priestess had become a Christian. 
Her mother, it seem#, fiov been emplcwed as a scribe ^ no less 
h perlKii!^ Ftlfiilhr OrigetH ftnd had eopied for Mar all the 
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Bible and all his Commentaries thereon^vrliich pleasant occupd 
tion caused “ the divine truths, so eloquently illnstratedi, to Imd 
their way by degrees from the page to her hearti” She after- 
ivards married a Pagen, who tefi her a widow in Memphis, 
where being a lone w^bmaiii in want of a situation; she applied 
for the first vacancy in the service of the Sacred College, and 
was elected a priestes^ of Isis: Here She gave birth to hdr 
da^hter Alethe. 

^ here is a pregnant Woman elected a priestess of Isis; and 
lying-ih, as a matter of Course, under the auspices of thfe Sacred 
College! 

Theora has educated her daughter Alethe secretly as a Christikni 
and has bequeathed her the sacred volume, and a Commission to 
tahe the first opportunity of escaping from Memphis to the 
mountains of the Said, where resides a Venerable Father who 
will take charge Of her. 

Alciphron conveys her faithfully to her destination; not 
without reluctance, which he expresses in the following most 
extraordinary manner. 


* Were we left to each other, as on this silent river, in this Undis¬ 
turbed communioa of thoughts and feelings, I knew too wCll, t 
thought, both her, sex’s nature and own, to feel a doUbt that love 
would ultimately triumph. But the severity of the guardianship to 
which I must resign her,—some monk of the desert, some stern 
Solitary,~-the influence such a monitor would gain over her mind, and 
the horror with which, ere long; she would be taught to regard the 
reprobate infidel on whom she now siniled,—in all this prospect I SaW 
nothing but despair. After a feW short hoUrS, hiy happiness would 
be at an end, and such a dark chasm oped between our fates, as must 
sever them, far us earth iS froth heavferi, asunder. 

‘ It was true, she was now Wholly in nxY poWer. I feared no witnesses 
but those of earth, and the solitude of the desert was at hand. But 
though 1 acknowledged not a heayen, I Worahipped her who was, to 
me, its type and .substitute. If, at any moment, a single thought of 
wrong or deceit, towards a creature so sacred, arose in my mind, one 
look from her innocent eyes avCftetl the sacrilege. Even passion itself 
felt a holy fear in her presence,—like the flame trembling in the breeze 
of the sanctuary,—and Love, pure Love, stood in place of Religion,*— 
pp. 2o4'—206. 


The Epicurean, therefore, is a . person altogether without 
morality; nothing but mli^on, and the acknowledgment of a 
heaven, would have prCVeh^ hiW ffifth rttvidhing the young 
lady in the desert; and as KS li^d hO teligiOh, ana no acknow¬ 
ledgment of a heaven, he made noth {he one and the other out 
of tn€ skorednO^ of bkssiofr: 

andOtet lie# mi Id tW omabf Of dnf Eptitgdfr; 

2 B 2 
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that he has no morality; and that he is only restrained by a 
very curious substitute for religion, of his own manufacture, 
from the perpetration of a flagrant moral wrong. 

Before he conducts his fair charge to the holy man, he 
dismisses his first boat at a point of the river above his 
destination, and the boatmen, instead of returning home after 
their job, accommodate themselves to his purpose of avoiding 
observation, by continuing their voyage up.the river by them¬ 
selves, for no purpose ot their own that we can divine, unless 
that as they haa been well paid by the philosopher, they thought 
th^ would give themselves a holiday, and dnnk out the profits 
at Thebes : speculating, perhaps, on a back fare from thence to 
Memphis. If we had hired a " pair of oars” at Westminster, 
to row us to Windsor, we should be much surprised, after land¬ 
ing at Eton Bridge, to see our badged boatmen pulling away 
for Maidenhead instead of dropping back to London. Fiction 
should regard probability even m trifles* 

Alciphron now purchases a boat, which he rows himself, and 

' After a short delay, we were again afloat down the currentthe 
sun just then sinking, in conscious glory, over his own golden shrines 
in the Libyan waste. 

' The evening was more calm and lovely than any that yet had 
smiled upon our voyage •, and, as we left the bank, there came 
soothingly over our ears a strain of sweet, rustic melody from the 
shore. It was the voice of a young Nubian girl, whom we saw 
kneeling on the bank before an acacia, and singing, while her 
companions stood round, the wild song of invocation, which, in her 
country they address to that enchanted tree:— 

*Oh! Abyssinian tred, 

We pray, we pray, to Ihee; 

By the glow of thy golden fruit. 

And me violet hue of thy flower. 

And the greeting mute 
Of thy bough’s salute 
To the stranger who seeks thy bowef. 

11 . 

* ''Oh 1 Abyssinian tree. 

How the traveller blesses thee. 

When the night no moon allows. 

And the sun-set hour is near. 

And thou bend’st thy boughs 
To kiss his brows, 

SayiDg, ' Come rest thee here.’ 

OhT Abyssinian tree, 

/ , Thus bow thy head to me!” 

In the burthen of this song the companions of the young Nubian 
joined ^and we heard the wordsi " Oh! Abyssinian tree,’’ dying away 
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on the breeze, long after the whole group had been tost to our 
pp. 215—217. 

cannot help thinking, that Mr. Moore had Mr. Coleridge’a 
Abyssinian mud in his eye 

' A damsel with a dulcimer. 

In a vision once 1 saw $ 

It was ail Abyssinian maid. 

And on her dulcimer she played. 

Singing of Mount Abora. 

Mr. Moore's is a pleasing picture, and it is certainly not a 
copy. Still we cannot help thinking, that we owe the Nubian 
girl and her song, to the Abyssinian damsel and her dulcimer. 

We are the more induced to this opinion, by the way in 
which the word Abyssinian is pressed into the service. The 
Nubian girl in Egypt, might, with great propriety, call a tree of 
her native laud a Nubian tree, but what was Abyssinia more 
than Egypt to her ? Why was it to her, more an Abyssinian 
than an Egyptian tree ? For no reason we can imagine, but 
that Mr. Coleridge had seen in a vision an Abyssinian damsel 
with a dulcimer, and that the word Abyssinian had a very pretty 
effect in Mr. Coleridge's verses. 

At length turning from the Nile up the remains of an old 
canal, he lands amou^ some dreary rocks, and lodges his fair ' 
charge in the hands of Father Melanius, and being spellbound 
by his passion, intimates his desire to remain near the holy sage 
and receive ghostly instruction. The Father gives him an 
uncomfortable place to live jn, and a comfortable book to read, 
and the Epicurean sits down in sober sadness to study the 
Scriptures. 

' Impatient, however, to possess myself of the elements of a faith, 
on which—whatever it might promise for hereafter—1 felt that my 
happiness here depended, 1 turned over the pages with an earnestness 
and avidity, such as never even the most favourite of my studies had 
awakened in me. Though, like all who seek but the surfficeof learn¬ 
ing, I flew desultorily over the leaves, lighting only on the more pro¬ 
minent and shining points, I yet found myself, even in this undisci¬ 
plined career, arrest^, at every page, by the awful, the supernatural 
sublimity, the alternate melancholy and grandeur of the images that 
crowded upon me. 

' 1 had, till now, known the Hebrew theology but through the 
platonising refinements of Fhilo ;-^8, in like manner, for my know¬ 
ledge of the Christian doctrine I was indebted to my brother Epicu¬ 
reans, Lucian and Celsus. Little, therefore, was 1 prepared for the 
simple miyesty, the high tone of inspiration,—the p^try, in short, of 
heaven that breathed throughout these oracles. Could adflfilration 
have kindled faith, I should, that night, have been a believer $ so 
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warning of woej its annouuceicbeuts of glory, ami its unriv,al|ed 
strains of adoration and sorrow. 

* Hour after hour, with the same eager and desultory curiosity, did 
T turn over the leaves;—and when, at length, 1 lay down to rest, my 
fancy was still haunted by the im[iressiona it Imd received. I went 
again through the various scenes uf which 1 hqd read j again called 
up, in sleep, the brigl^t imagaB that bad channed me, and, when 
wedcened at day-break by the hymn frpui the chapel, fancied myself 
still listening to the sound of tlie winds siting mournfully through 

^rps of I^radi on the willows.—pp. 259—261. 

The truth of the Christian Reh^pn is too clesuly established 
amo^pst us to admit of dispute. The question is not what we 
think of it, but what an Epicurean President was likely to think 
of it. The opinions heare expressed, are as un-Epicurean as the 
language ana sentiments are decidedly un-Attic. The wisdom 
of St. Paul was “ to the Greeks foolishness.” And if Alciphron 
had been at all a fair specimen of either an Epicurean or an 
Athenian, Justinian would have spared himself the trouble of 
suppressing the schools of Athens. 

old hermit visits him every night, and regales him with 
a sermon in the open air; and the good Father is so delighted 
with his exemplary patience under the infliction, that he 
‘ betrotbs him to Aletbe. 

His dreams of happiness are dissipated by a new persecution 
of the Christians. Melanius is put to death in the forum of 
Antinde, and Alethe is destroyed by an artifice of Orous the 
high priest of Memphis, who is a very busy agent in the perse¬ 
cution. 

Alciphron, who has been wounded in an endeavour to rescue 
Alethe, is admitted through the friendship of a tribune to the 
prison, whence she is to be led either to recant or suffer on the 
morrow. 

* Even in yielding reluctantly to this brief respite, the inhuman 
priest would accompany it with some mark of his vengeance, 
whether for the pleasure (observed the tribune) of mingling mockery 
with his cruelty, or as a warning to her of the doom she must ultir 
mately expect, he gave orders that there should be tied round her 
brow one of those chaplets of coral, with which it is the custom of 
young Christian niaidena to array themselves on the day of their 
martynlom j—" and, thus fearfully adorned,” said he, " she was led 
aWa Y, amid the gaze of the pitying multitude, to prison.” 

' W these details the short inten'<d till nightTfall—every minute 
of whlph ^eipfd an age—was occupied:. As soon as it grew dark, I 
. wa$ Utter—my wound, though not dangerous, requfrihg 

such a oopveyance—and oonaucted, under the guidance of my lirienC 
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to the prison. Through his interest with the guard, we were without 
difi^culty admittedi and I was borne into the chamber wbere the 
maiden lay immured. Even the veteran guardian of the place seemed 
touched with compassion for his prisoner, and, supposing her to be 
asleep, had the litter placed gently near her. 

* She was half reclining, with her face hid in her hands, upon a 
couch—at the foot of which stood an idol, over whose hideous 
features a lamp of naphtha, hanging from tlie ceiling, shed a wild and 
ghastly glare. On a table before the image stood a censer, with a 
small vessel of incense b^ide it-*—one grain of which, thrown volun¬ 
tarily into the flame, would, even now, save that precious life. So 
strange, so fearful was the whole scene, that I almost doubted its 
reality. Alcthe ! my own, happy Alcthe ! can it, I thought, be thou 
that I look upon ? 

^ She now, slowly and with difficulty, raised her head from the 
couch; on observing which, the kind tribune withdrew, and we were 
left alone. There was a paleness, as of death, over her features; and 
those eyes, which when last 1 saw them, were but too bright, too 
happy for this world, looked dim and sunken. In raising herself up, 
she put her hand, as if from pain, to her forehead, whose marble hue 
but appeared more death-like from those red bands that lay so awfully 
across it. 

' After wandering vaguely for a minute, her eyes rested upon me,— 
and, with a shriek, half terror, half joy, she sprung from the couch, 
and sunk upon her knees by my side. She had believed me dead ; 
and, even now, scarcely trusted her senses. My husband ! my love I” 
she exclaimed; ^‘oh, if thou comest to call me from this world, 
l>ehold 1 am ready!" In saying thus, she pointed wildly to that 
ominous wreath, and then dropped her head down upon my knee, as 
if an arrow had pierced it. 

''' Aletbe !**—I cried, territied to the very soul by that mysterious 
pang—and the sound of my voice seemed to reanimate her;—she 
looked up, with a faint smile, in my face. Her thoughts, which had 
evidently been wandering, b^ame collected; and in her joy at my 
safety, her sorrow at my suffering, she forgot wholly the fate that 
impended over herself. Love, innocent love, alone occupied all her 
thoughts; and the tenderness with which she spoke,—oh, at any other 
moment, how I would have listened, have linger^ upon, have blessed 
every word! 

^ * But the time flew fast-^the dreadful morrow was approaching. 
Already I saw her writhing in the hands of the torturer,—the flames, 
the rocks, the wheels were before my eyes ! Half frantic with the 
fear that her resolution was fixed, 1 flung myself from the litter, in an 
agony of weeping, and supplicated her, by the love she bore me, by 

happiness that awaited ns, by her own mercifhl God, who was too 
good to require such a sacrifioe,'*-by all that the most passionate 
amdety eouki dictate, I implored that ahe would avert from us the 
doom that was coming, and—fer onoe-^comply with the vain 
ceremony demanded of her. 
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' Shrinking from me^ as 1 spoke^—but with a look more of sorrow 
than reproach,—What, thou, too !’* she said mournfully,—" thou, 
into whose spirit I had fondly hoped the same heavenly truth haci 
descended as into my own ! Oli, be not thou lest^ed with those who 
would tempt me to * make shipwreck of iny faith !’ I'hou, who couldst 
alone bind me to life, use nut thy power j but let me die, os He I 
serve hath commanded,—die for the truth. Remember the holy 
lessons we heard on those nights', those happy nights, when both the 
present and future smiled upon us,—^when even the gift of eternal 
life came mure welcome to my soul, from the blesseil conviction that 
thou Wert to be a sharer in it 5 —shall 1 forfeit now that divine 
privilege? shall I deny the true God, whom we then learned to love ? 

' No, my own betrothed,” she continued,—pointing to the two 
rins :8 on her finger,—" behold these pledges,—they are both sacred. 

1 should have been as true to thee as 1 am now to heaven,—nor in 
that life to which 1 am hastening shall our love be forgotten. Should 
the baptism of fire, through which 1 shall pass to-morrow, make me 
worthy to be heard before the throne of grace, I will intercede for thy 
soul —1 will pray that it may yet share with mine that * inheritance, 
immortal and undefiled,’ which Mercy offers, and that thou,—my dear 
mother,—and I—" 

* She here dropped her voice; the momentary animation, with 
which devotion and affection had inspired her, vanished;—and a 
darkness overspread all her features, a livid darkness,—like the coming 
of death—that made me shudder through every limb. Seizing my 
hand convulsively, and looking at me with a fearful eagerness, as if 
anxious to hear some consoling assurance from my own lips,— 
" Believe me,** she continued, " not all the torments they are pre* 
paring for me,—not even this deep, burning pain in my brow, which 
they will hardly equal, — could be half so dreadful to me as the 
thought that 1 leave thee—** 

'Here her voice again failed j her head sunk upon my arm, and 
—merciful God, let me forget what I then felt,—1 saw that she was 
dying! Whether 1 uttered any cry 1 know not)—but the tribune 
came rushing into the chamber, and looking on the maiden, said, with 
a face full of horror, " It is but too true!” 

' He then told me in a low voice, what he had just learned from 
the guardian of the prison, that the band round the young Christian's 
brow was—oh horrible cruelty I—a compound of the most deadly 
poison,—the h,ellish invention of Orcus, to satiate his vengeance, and| 
make the' fate of his poor victim secure. My first movement was 
to untie that fatal wreath,—but it would not come away—it would 
not dome away! 

' Roused by the pain, she again looked in my face $ but, unable to 
sp^k, took hastily from her bosom the small silver cross which she 
bad taught with her from my cave. Having prest it to her own 
she held it anxiously to mine, and seeing me kiss the holy symbol 
fervour, looked happy and smiled. The agony of death seemed 
' to havq^ passed O^waythere came suddenly over her features a 
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heavenly light, some share of which 1 felt descending into my own 
soul; and in a few minutes more, she expired in my arms.'—pp. 299 
—306> • 

This concluding scene is affectingly drawn. It has, though 
not altogether free from them, less of affectation and conceit 
than* the greater portion of the volume. It is followed by this 
supplement. 

‘ Here ends the Manuscript; but, on the outer cover there is, in the 
hand-writing of a much later period, the following Notice, ex¬ 
tracted, as it appears, from some Egyptian Martyrology :— 

' Alciphron,—an Epicurean philosopher, converted to Christianity, 
A.D. 257, by a young Egyptian maiden, who suffered martyrdom in 
that year. Immediately upon her death he betook himself to the 
desert, and lived a life, it is said, of much holiness and penitence. 
During the persecution under Dioclesian, his sufferings for the faith 
were most exemplary; and, being at length, at an advanced age, 
condemned to hard labour, for refusing to comply with an Imperial 
edict, he died at the brass mines of Palestine, a. n. 297.— 

‘ As Alciphron held the opinions maintained since by Arius, his 
memory has not been spared by Athanasian ^vriters, who, among 
other charges, accuse him of having been addicted to the superstitions 
of Egypt. For this calumny, however, there appears to be no better 
foundation than a circumstance, recorded by one of his brother monks, 
that there was found, after his death, a small metal mirror, like those 
used in the ceremonies of Isis, suspended round his neck.’—pp. 306. 
307. 

As our philosopher’s convictions against Christianity remained 
unshaken up to the night of Jiis mistress’s death, it is left to be 
concluded, that her death converted him, for she alone has the 
credit of the conversion. He is converted, therefore, not by 
reason, but by passion, as a philosopher of Mr. Moore’s making 
ought to be. 

,V In our preceding remarks, we have, for the sake of carrying 
on the story to its close, glanced briefly at some points which 
we shall now notice more m detail. 

Mr. Moore has misrepresented the Epicurean philosophy, 
and the character of the later Epicureans.. lie has drawn an 
Epicurean according to the vulgar notion entertained of that 
character by persons who know nothing about the matter. 

It is not consistent either with our limits, or with the 
importance of the subject before us, to give even a general out¬ 
line of the philosophy of Epicurus. We shall merely give a 
specimen of it. 

Epicurus taught that happiness is the end of life: that (here 
is no happiness t^ithout pleasure: that all pleasure ■ is in itself 
good, ana that all pain is in itself evil; but that present plea- 
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sure ,18 to be ayoided in the prospect of future pain, apd that 
present pain ie to he endured for the sake of future pleasure: 
that the true and only permanent pleasure of man is peace of 
body and mind : that the state in which the body is without 
pain, ami the mind without perturbation, is the perfect health 
of the whole man: that the peace of the body is to be obtained 
especially by two means—Temperance, or a sober and continent 
tife, to keep off corporeal diseases which arise mostly from 
the opposite vice, and Fortitude to endure them with a constant 
mind, and nut exasperate them by impatience: that beyond 
this aU that concerns the body belongs to medicine: that rhi- 
losophy is the medicine of the mind, that the two capital 
diseases of the mind are Cupidity and Fear, of which Care is 
^e incessant adjunct, as Pam is of the diseases of the body; 
the Cupidity, for instance, of honours and riches, and the Fear 
of the gods and of death; and that these diseases being the 
offspring of ignorance and error, are to be cured by knowledge 
and reason. 

Hunc igitur terrorem animi tenebrasque necesse est 
Non radii solis nec lucida tela diei 
Discutiant, sed naturte species, ratioque.”—L«cr. 

. He taught that happiness, or the greatest portion of perma¬ 
nent pleasure, is only to be attained by strict obedience to the 
dictates of right reason; that strict obedience to those dictates 
constitutes the virtue called prudence, and that all virtue is 
either prudence or a derivative from it. 

“ It is not possible,” he says, in the Kuplat A6Kai, " to live 
pleasurably unless prudently, becomingly, and justly: nor to 
live prudently, becomingly, and justly, and not at . the same 
time pleasurably: nor to live imprudently, unbecomingly) and 
unjustly, and not at the same time unpleas urahly. 

Natural j ustice is the symbol of utility, or of t|^t which 
conduces among men to prevent the indicting, or suffering, of 
injury. To rqc SUaiov iarrl aufifio^v rS avfK^lpovroQ, 

TO pn ^Xdwrew dXX^Xovg, priBi /SXdnrto&qt. 

" Universally considered, that which is just, or that which is 
most useful in the general Society of men, is the same to all) 
but, particularly considered, it resnlts from local pi;cumstances 
and other causes, that that which is' deemed to he just is not 
the same to all. 

Of those, things which are generally held to be just, ^hat 
le experience to be useful in the mutual 

iMfUiisities 4^ cliaracter of Justice, if it be 

Jirseme to all. But if any do a thing which is generally 
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h?W tQ be just, and yet it resnH to the common benefit of 
society! it.Uae no longer tfie true character of justice.” 

Th ns Epicurus first taught, tfiat geperal utility, or as 
iPcnthnin expresses it, " the greatest happiness of the greatest 
number,” is the legitimate end of philosophy; and it is curiojna 
to see the same class of persons decrying the same doctrine as 
Impracticably dry, when the word utility precedes the word 
pleasure, and as too practicably voluptqQus when the word 
pleasure precedes the word utility. So much are small minds 
tfie slaves of words. 

|t may be said, however, that the doctrines of the Epipnrean 
philosophy prove nothing for the practice of its disciples ^ and 
that as even the Church of England furnishes an occasional 
instance of a clergyman, who has no claim but his complexion, to 
be esteemed the pink of good living, so the school of Epicurus, 
which was a false light of the gentiles, may have furnished 
many such instances. But here we must appeal to experience." 

Lucian, speaking of Alexander the false prophet, who publicly 
burned the KYPIAI AOSAl of Epicurus, says : “ The miscreant 
did not know of how much good that book is the cause, to those 
who fall in with it; how much peace and imperturbability 
and freedom it works in them, alienating them from fears and 
phantasies, and portents, and vain hopes, and superfluous de¬ 
sires ; putting into them intellect and truth, and purifying most 
truly their opinions, not with torch and squill, and such like 
fooleries, but with right reason, and truth, and free speaking.”^ 
““Ev ySv Kol yeXoiOTOTOv twoirivev 6 AXf^avSpoc* ewpwv yap 
rpc EiriKsps Kvplag Sd^a^, to KaXXtorov, a,c oio^a, rUv piBXtuVi 
Kul KBipaXtmtfduiQ wepUxoVf ravSphg aot^iiag rn Spypctro, 

Koptmc Trjv ayopav pianv, eKavoev tjri (rtiidvaiv, (})c 

Sq^rv uvr^v Kara^^ywv, kuI rqv «nroSov tc ^oXoaraat* l^i^aXtv, 
tn Kill xpri^pbv eTTi^sySdptvof* 

llvpiroXhiv KiXopai od^af dXaoto yipovTog' 

OvK eiSug b KardpaTOff Satov dya^Hv to j3cj3X{ov <k€(vo toic 
tvTvxsaiv dlnov ylyvsrai, Kai fitnjv airolc elpfiv7)v Kal dTapa^lav 
Kol iXiV^epfav evepyd^frai, Sapdruiv plvKoi ^aapdrwvp Kalrfpdrwv 
ajroWarrov, kcI iXirl^wv parafutv, Kalirepirroiv imdvpitov" v5v ical 

aXti^tiOP 9vn$riv, Kal Ko^atpov, dXti^w^ptdc yvwpa^, i SqSl koI 
OKfXX^, Kal rai^ roiavrmc ^XyapfaiCf oXXd Xdyt^ ical aX»j- 
Kol ira^/oi|cr(9t''---^Lucia^ m Pseudom. 
tliig is llucian's testimony to the practical effect of the 
Epicurean philosophy on the character of its disciples* It 
would be eaw, by a concise biography of many of the later 
Epicureans, from'Atticus, Lucretius, Virgil, and Horace, down 
to Lucian his friends, to show that the picture is true* 
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The very names we have mentioned, are among the brightest 
ornaments of the human race : and, without entering into any 
particulars of their lives, we shall simply say, without fear of 
contradiction, that none of them spoke or acted in any one 
point like Mr. Moore's hero. He has drawn a portrait of every 
thing that an eminent Epicurean was not, and presents it to us 
as a fair specimen of what he was. Hamlet's uncle might as 
fairly have sat for the portrait of Hamlet’s father. 

It is a cryingsin of the work, that it sets at nought the power 
of education, to the latest hour of the existence of the schools 
of Athens, the chiefs of the schools were proficients in the 
philosophy of their masters. We have seen wna't the Epicurean 
philosophy was, and what were its effects on the character of 
its disciples. The language of .Mr. Moore’s hero shows as 
little trace of any knowledge of the principles of that phi¬ 
losophy, as his conduct of any practical obedience to its pre- 
cepte. 

There was nothing on which the Epicureans more strongly 
'insistedi than on their favourite dogma of the mortality of the 
soul. “ Death,” says Epicurus, “ is nothing to us. All good 
and evil are in sensation, and death is the privation of sensa¬ 
tion. The right knowledge of this truth, that death is nothing 
to us, makes the mortality of life a source of enjoyment; not 
adding an uncertain time, but taking away the desire of im¬ 
mortality. For there can be nothing terrible in life, to him who 
clearly perceives that there is nothing terrible in the privation 
of life. So that he is a fool who says he fears death ; not be¬ 
cause it will give him pain when present, but because the an¬ 
ticipation of It isr painful. For it is vain to fear the arrival of 
that which will cause no annoyance when arrived. Therefore, 
the most fearful of evils, death, is nothing to us, since while 
we are, death is not present, and when death is present, we 
are not. Death, accordingly, concerns not either the living or 
the dead; since it touches not the living, and the dead have 
no feeling of its presence. 

But the many shrink from death, both as the greatest of 
evils, and as the cessation of the things of life. But it is vain 
to fear the privation of life, when ip that privation there is no 
life to judge, if there be ahy .evll it| the privation.’* 

Thhi, d^trine his disciples inculcated, hey^. in the langu^e ' 
of ^d despondency, but always in'that of' exultation 

a^^i|itibh. Their philosophy trampled under itS’ feet the 

and of Acheron: 

—— Metus omnes et inexorabile fatum ''V 

Sttbjecit pedibus, rtrepltum<iue Acherontis aviwi 
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Nil igitnr mors est, acl nos neque pertinet hilum, 

Quandoquidem natura animi mortalis habetur^ 

Post mortem nihil est, ipsaque mors nihil, 

Velocis spatii meta novissima, &c.-—Seasca. fTr.J 

\ '' 

They were so little conscious of the error of their way, that 
they considered the hankerers after immortality as the lowest 
of the human race, and regarded them with measureless con¬ 
tempt. 

Tu vsro dubitabis et indigntibere obire, 

Mortua quoi vita est prope jam vivo atque videnti ? 

Qiii somno partem majorem conteris eevi ? 

Et vigilahs stertis, nec somnia cernere cessas, 

Solllcitamque geris cassft formidine mentem ?— Lucr. 

The belief in the verity of dreams, they classed with the 
lowest credulity, with the belief in witchcraft, and raw-head-and 
blopdy-bones. 

t 

Somnia, terrores magicos, mirocula, sagas. 

Nocturnes lemures, portentaque Tliessala rides ?— Hor. 

In England, we all believe in the immortality of the soul, 
and some of us believe in the verity of dreams ; but, we repeat, 
the question is not what we think of these matters, but what 
the Epicureans thought of them ; and, knowing what we know 
of the Epicureans, both in respect of their theories and their- 
practice, we must say, that there never was a more outrageous 
speculation on the extent of public ignorance, than to send the 
onief of the sect on such an errand as the quest of immortality, 
in obedience to such a counsellor as an old man in a dream. 

The hero’s violent and exclusive passion, which is the main¬ 
spring of the entire narrative, is as much out of character as 
the motives of his visit to Egypt; and not a whit less so are 
many of the minor circumstances. He is influenced by 
omens as well as by dreams. He is scared by a skeleton, and 
awed by a mummy. He has no more morality than any ordi¬ 
nary '* gay deceiver,” and makes a substitute for it out of a 
chivalrous feeling, which scarcely existed before the days of 
Orlando Innamorato. 

We think we could enlighten Mr. Moore with respect, not 
merely to the Epicurean, but the general Greek notions of love ; 
but this is not tne time and place. We shall not enter into the 
minor misprisions of character. We shall content ourselves with 
citing from Diogenes Laertius a few precepts of the Epicurean 
philosophy, which this precious specimen of a disciple and 
successor most flagrantly violates. 
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" thu tfo^v i SoKst avtoict S^etSireplTTOV that 

t6v ’'E/afirt'd.”—** Thfi^ cbtisider that the ^fiee man will not fall in 
love, and that love is not of divine origin.” Our hero falls iii love 
like a knight-errant, and talks of the sacredsesa of his passion 
like a Petrwrch. 

" QvSi ptfroptioHv KctXwc.”—" Not to write in a style made 
up of figures ana flourishes.” Our philosopher's style is made 
up of notning else. 

“ OifSi vvKTtptiattv iv “ Not to pass the night in 

getting half-seas-over.” Our philosopher, before he falls in 
love, passes thh greater part of his nights In this fashion. 

" Tfivn Ti dvriTa^eaSrai .”—" To be well prepared against 
fortune.” No man is less so: he is in a fever and a frenzy 
at every change. 

'* nm^uard T€ dyvo/ifffiv, Sk dv irot/jireiv.”—"To abstain from 
all knowledge of poems, and not to make any.” We cannot say 
that our hero has any knowledge of poems, or that there is not 
very satisfactory evidence of his abstaining from all knowledge 
of them, and of every thing else : but he makes a few in the style 
of sir Hugh Evans’s favourite ditty, about fragrant posies and 
beds of roses, and 


" Shallow rivers, to whose falls 
Melodious birds sing madrigals.” 

If our hero had transgressed this precept to as much purpose 
as Lucretius, it would be a very different matterJ^ 

The author has misrepresented the Egyptian Mysteries almost 
as much as the Epicurean Philosophy; and we intended to have 
said soibathing on this head, but we have already exceeded the 
limits which we proposed to assign to this work. It would be 
easy to show that Mr. Moore has not provided himself with 
any noHion of that information respecting the Mysteries which 
the ciassicai authors afford, and that he has contented himself 
with travestying a portion of a forgotten French romance; But 
it would be a waste of time to discuss these matters with an 
author who hlects a pregnant woman a priestess of Isis; and it 
is a rhatter more of curiosity than of importance, to ascertain 
the precise nature of the solemn farce, which the priests of an 
exploded religion enacted in the bowels of the earth. It is of 
m’Uch less consequence to us to set this point in a cUar fight, 
than it will be to out pbsterity to erue fihm the fust of anii- 
qtji^ ihojgenuine representation of Puhch, if that moSt enter- 
taifiimff IH^SOxiagO should ever be incmsted with thlat perilous 
st^ga Mr. M core’s picture resembles what it professes to 
represent, at least as well as MaCbdon does Montboath: ** there 
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are mummeries in bothquite enough, we hope, to sate him 
from the tehgeanoe Of Isis. But the doctrines and character 
of Epicurus and his followers it will always be important < for 
mankind thoroughly to understand and appreciate, and for all 
who love mankind to liberate from that maSs of misrepresenta¬ 
tion, which the deluders and deluded of all ages have heaped 
upon them, and not permit them to be made with impunity the 
playthings of a petty carping at popularity among the most 
worthless, though, unhappily, not the least influential, portion 
of the reading public. 

The work is evidently that of an author aiming at popularity. 
Every page, every sentence, is written manifestly ad captandum. 
We always see the actor with his eye on the audience. 

For an author recognised by all the Magazines as a '* bril¬ 
liant and sparkling ” genius-—a8sumed by himself and his friends 
to be a most accomplished classic—having written, and in part 
composed, many scores of tender madrigals, which have been 
warbled by half the marriageable misses, in half the drawing¬ 
rooms of the three kingdoms—having trespassed so far beyond 
the bounds of every-day opinions, as almost to incur the sus¬ 
picion of being a whig—for such an author, so learned, so 
accomplished, and so popular, to offer up such a homage to 
fashionable truth, as to immolate his Athenian idols on the altar 
of blue sanctity, it might be expected there would be more 
rejoicing oyer him in the ccernlean heaven, than over ninety- 
nine established sermonisers and regular inditers of tracts: and so 
we believe it has turned out. The book reads on lightly and 
pleasantly. It commits no .sins on the score of knowledge, 
which the audieqce it is made for is likely to detect; it commits 
no material offence, except against what was thought good taste 
in Attens, and against the doctrines and memories of all that is 
most illustrious in the Pagan world ; and, if that be an' error, 
it is a pious one, and the author is to be the better loved for it. 

The " Quarterly Review ” made a very good hit, by demon¬ 
strating to the satisfaction of the orthodox, that the character 
of Socrates was much more correctly drawn by Aristophanes, 
than W Plato and Xenophon; that, in short, Aristophahes 
himself was the great philosopher Of Athens, and that Socrates 
being given to thinking, and other villanies, es'pecially to a 
most lewd propensity of enlightening the people, was a very fit 
subject to Joe twice executed, first, in a farce, and afterwards 
by the fiiusher of the law. We believe these articles Of the 
Qtfattetw have nothing nmik aut secundum in letters, eitoep^g 
J#Ck Cade's jadggfent on lord Say} and, as a porrioilf OT Otif 
rmAbid anattmiy of the periodiOsd press, Vre riiay' One daj^ Oihi- 
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bit them to the public, stripped of the integuments of cant, 
sophistry, and false learning, in which they are enveloped. 

The notes are chiefly remarkable for a display of reading, the 
value of which may be judged of by one or two specimens. 

Mr. Moore thinks the Egyptians were not negroes, and that 
they were very handsome people. 

'DePauw, the great depredator of every thing Egyptian, has on 
the authority of a passage in yElian, presumed to affix to the countiy- 
wouien of Cleopatra,the stigma of complete and unredeemed ugliness. 
The following line of Euripides, however, is an answer to such 
charges;— 

‘ NiAs aSSt /»«».’’ -p. 310. 

In this small space are two great misprisions. Cleopatra was 
a Greek, the daughter of Ptolemy Auletes. The Egyptian 
women were as much the countrywomen of Cleopatra, as the 
Hindoo women are the countrywomen of lady Hastings. And 
with respect to the line of Euripides, which is the first line of 
Helena, the allusion is so obviously to the nymphs of the 
stream, that it seems scarcely possible for any reader, even 
moderately familiar with the Greek poets, to apply it to the 
mortal maids of the land. If Euripides had been thinking of 
the latter, he would at least have placed them on the banks, 
and not in the water. 

This line signifies, according to Mr. Moore, “ These are the 
streams of the Nile, famous for pretty girls.” Certainly a very 
odd beginning for a tragedy, and entirely unique in tne relics 
of the Greek drama. Euripides had no su(m stuff in his 
thoughts. Helen speaks of Nilus not simply in his aquarian, 
but conjointly therewith in his mythological character: the 
fair virgins of his streams are his daughters, Memphis, 
Achirrhbe, &c. some of whom gave their names to the cities of 
the Nile. 

Nothing can be more ludicrous than the ovant air with which 
Cleopatra and the nymphs of the Nile are brought in to settle 
a controversy about the beauty of the Egyptian women. 

The Nile, Pliny tells us, was admitted into the Pyramid 
says Mr. Moore, as an illustration of the torrent in which his 
hero escapes drowning by miracle. 

Pliny’s words are these :—" In pyramide maxima est intus 
puteus octoginta sex cubitorum: fiumen illo admissum arbi- 
trantuf<FP>Plin. 11. N. xxxvi. 17. 

^ b^Qse Pliny says that there was a well in the Pyramid 
to wim the Nile was supposdSVR^ be admitted, Mr. Moore 
makiM him vouch for a subterraneau torrent under it. Tho 
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Thames is admitted into a cistern in our kitchen, much in the 
same way as the Nile may have been into the well in the 
Pyramid; but it by no means follows from this, that we can 
bring tjie power of a waterfall to bear upon our cook, and float 
her into the area at a moment's notice. 

If such a torrent as Mr. Moore describes had been played off 
under the Pyramids during the inundation of the Nile, what 
was, or could be, its outlet ? And what relation of level 
would the outlet bear to the inlet ? A gentleman, who amuses 
himself with conveying rivers under ground, should understand 
something of hydraulics. 

Plato speaks of a pure land lying in the pure sky, rtiv 
yriv Ka^apav cv Ka^apuf Kun^at ovpovw.” [p. 318|. (We print 
Mr. Moore's Greek as he prints it himself). Mr. Moore shows 
a sublime contempt for the article, for Plato speaks of the 
pure earth lying in the pure sky, in which the stars are 
avTYiv Sc T?)v y^v KaSfapav kv KaSfapt!^ ovpavi^, cv rc^ ttc/i 

cotI Ttt aoTpa : an imaginary elevated portion of our own eartli 
only, and not a detached luminous world above the shadow¬ 
less stars," as Mr. Moore seems to suppose. 

Mr. Moore, in quoting Greek, always omits the subscribed 
iota. Is he not aware that it is as much a letter as any in the 
word? He is very fond of parading scraps of Greek, and on 
one occasion treated the public with a Greek ode, which is still 
an unrepeiited sin, as we see it figuring in every new edition of 
his Anacreon. In this ode, measuring, as he manifestly must 
have done, by accent, and not by quantity, taking the metre of 
the Battle of Roncesvalles, • 

Sad and fearful is the story, 

for the modulation of that form of the lambic Anacreontic 
metre, which begins with an anapaest,''^ 

'EttI pvpalvaic repdvai^. 


* Hermann (agreeing in the opinion of Varro, as given by Teren- 
tiunus Maurus) places this metre in the class of Ionics; because it is 
permutable with the Ionic k minor! acatalectic dimeter; because the 
numbers are the same with those that terminate the Ionic k m^jori 
brachycatalectic tetrameters : because the doctrine of the Scholiast on 
Hephsestio, of Draco Stratonicensis, Elias Monachus, and others 
(who speak of a mode of dividing the Anacreontic metre into mem¬ 
bers of six and two verses each; the six being called otxoi and the two 
KWitAuXtoif ; the 01 X 01 consisting each of an anapaest, a diiambus, and au 
odd syllable; the kovhovXw of a double series of alternate pyrrhics and 
spondees in trimeter p of which combination there is, however, not a 
single clear instance among the Anacreontic relics, although there' is 
VOL, vm.—w, K, 2 c 






(whicli is of a class distinct from other forms of Anacreontic 
inetre> even from the lambic form, beginning with an Iambus; 
and most especially rejects all association with the Trochaic; 
the odes for the most part being monostrophic, and bearing, 
with a few establishea liberties, very sparingly used, eami 
the same form throughout) he mixed up Iambic catalectic 
dimeters, 

re Kat Xvpt^cov, 


with Trochaic acatalectic dimeters. 


OuK £/U8C VOflHQ StSoffKWVj 

as if they were ’ isochronical, and violated the rules of both 
metres, by putting long and sbprt syllables promiscuously ip 
every part of the line, adhering solely to the modulation of 
Sad and fearful is the story 

En-t po^ivoig rawy^i — 

T»Jtoc TTor’ 6 fiiXiartfs — 

H Se ^tawp avaava— 

AiBi y tTpv^ttaap dSojv — 

. 'On, S^Eo, <T8 y'avsv fifp. 


He at the same time stuck the poor particles into any part 
of any sentence, as if their sole use were to eke out a limping 
verse— 

Aju0i avTOP ol "S’ EptOTEc— 

Eo^e, S' (lie ApaKptovra, &C. &C. 

aberred widely from the true meaning of several very ordinary 
words; manifested as splendid a, disdain of articles as of par¬ 
ticles ; and committed, in short, as many sins against language, 
syntax, and prosody, as it was almost possible to perpetrate 
within so small a compass. 

We have noticed this ode in this place, because it is of a piece 
with the Greek pretensions .which Mr. Moore is always putting 
forth: because it is, as we have said, an unrepented sin: 
apd because it is doubly curiqus as illustrating, at pnee^ the 
sort of thing that passes with the multitude for scholm-ship, 
and the materials ot which the great herd pf trading critics is 
made, seeing that none of the gentry who professed to review 
Mr. Moore’s Anacreon took any notice of the matter. 

. . .> '1 I ■■■■■..-I ■■■ . . . . . ... , .11^,.,. I .,-1—. 

one. rough specimen of something like it, which Hermann has 
endeai^d^d to lick into shape, but which is> after all, nothing but a 
bundtb^^ fragments), so far favours this opinion, as that, if the 
Jtw must have one denomination/ that denomination 

must be lonio: and for several other reasons> whicdl are speckme, 
if hot con^cing. 
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Moore^s ^icureah. 

Tha notes, which are numerous, are n^ostly of the eam^ char 
racier wi|h those we have cited : Herodotus says this, Euripides 
save that, P|ato says the other: small scraps of many authors, 
rased together, manifestly, not by reading but by dipping, and 
making a display very nearly equivalent, both m manner and 
matter, to the series of learned labels on au apothecary’s empty 
boxes : the object of them being, undoubtedly, to establish 
the author’s claim to careful research and minute accuracy, 
which would be all very well if it were well-founded, and made 
subservient to good purposes : but here, as it seems to us, it is 
not well founded, and is subservient to a purpose very far from 
goodk—that of establishing the fidelity of the author’s picture 
of a chief of the Epicurean School of Philosophy : for, if the 
author had been so scrupulously correct in his minutest details, 
i t would have seemed to follow, that he had been most especially 
so in the main point of his book—the character of his hero : 
whereas, he is as inaccurate in the smaller matters as he is 
altogether wide of the mark in the greater. 

Aut prodesse volunt aiit deleetare poeta- The prodesse Mr. 
Moore probably docs not value; he confines Bfs aim to the 
deleetare. But he could have found abundance of playthings 
for the grown children of society without dressing up m false 
apparel the chief of an Athenian School of Philosophy to play 
the fool and coxcomb for their entertainment. If he had wished 
to amuse the public with ces Egi/ptiens si fameux par des mon- 
ceaux de pierres, and had left the Athenians alone, it would, at 
any rate, have been as innocent amusement as his previous 
florilegia in Ireland, Persia, aftd Paradise. But when he steps 
out of his way into the garden of Epicurus, and commits havoc 
among the roses planted by that illustrious philosopher, 

" Qui genus humanuin ingenio superavit, et omneis 

Praistinxit, Stellas exortus uti ffitherius sol,” 

he vnust be treated like a mischievous boy in a flower-garden, 
and turned back into thie fields where he has been accustomed 
to pick nosegays with impunity. And, with respect to thfe 
nosegay-making operation : a man who, in a course of serious 
study, picks flowers in his way, and a man who takes up books 
which might be materials of serious study, for no purple but 
to pick flowers out of them, will each produce a fasciculus, 
which, though they may be somewhat similar in show, will carty 
with them indisputable evidence of the modus operandi of their 
res})ecUve coUectors. ' The first cannot fail to afiferd evidence 
that he has a thorough knowledge of the entire field of his 
operation, nor the latter that he is a mere here-there-and-away 

2 c 2 
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visitor, whose whole acquaintance with the matter is confined 
to what he has carried off for exhibition. ^ Nothing really 
valuable can result from such a process : nothing permanently 

a ;reeable; nothing even temporarily so, except to the ignorant. 

e who aims (we will not say at utility—Mr. Moore despises 
*the word—but) at reputation beyond the hour, will take a very 
different course. He will go really through the preliminary 
labour of accumulating all that is essential to his object, instead 
of making a vain parade of scraps and fragments, which will 
be found, on due examination, to be not the relics of a rich 
table, but the contents of a beggar’s wallet. Multum enim 
preestat, etiam magni laboris exiguum fructum reportare, quitm 
non explorato fundamento superstruere, qua levi impuhu ruitura 
pravideas.* 

Even if the work had merits of any kind, poetical, descriptive, 
narrative, or dramatic, much higher than any which it, in our 
judgment, possesses, they would scarcely reconcile us to the 
total absence of any moral purpose in a work of so much pre¬ 
tension. Still less, of course, can we consider its merits, such 
as they are, in'these respective kinds, and we have given very 
fair specimens of them all, as affording any compensation for 
the heavy delinquency of misrepresenting the Athenians, tra¬ 
ducing the noblest philosophy of antiquity, and setting forth 
the impotence of philosophical education in the formation of 
moral character. 


Art. V. —Hora Juridica Subseciva; being a connected Series oj Notes 
' respecting the Geography, Chronology, and Literary History of the 
Principal Codes and Original Documents of the Grecian, Roman, 
Feudal, and Canon Law. By Charles Butler. 8vo. London. 1817- 
pp. H?. 

the revival of the study of the Roman, or Civil Law, at the 
^ end of the twelfth, and the beginning of the thirteenth cen¬ 
tury, when Fortius Azzo taught at Bologna, the number of his 
students was often so great, that he was obliged to leave his 
school, and to deliver his lecture in the open air, and in the 
public-Maare. The zeal of the professor was so warm, and he 
was s^ptmd of teaching, that he used to say, he was never 
happy j^ut when he was lecturing, and never iU, except in the 
vt^emoh j the zeal of the master is the most powerful means of 

collecting a large audience, whatever be the science of which 

*■ ? 

, ” " ' ^ - I I I -r 

* Hermann, in Prmf. ad Euiip. Here. Fur. P« xxir. 
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he treats: the greater part, therefore, of his ten thousand 
scholars—it is reported that they sometimes reached that num¬ 
ber—must be set down to that cause; yet, after making every 
allowance for his extraordinary merit, it is evident that the 
study of the Roman law must have been extremely attractive 
in those days. When the Civil Law was introduced into England 
in the reign of Stephen, by Theobald, and Roger, surnamed Va- 
carius, and was publicly taught at Oxford, it was adopted with 
great eagerness, and so many students flocked to the lectures, 
that Giraldus, of Oxford, complains that they were too nu¬ 
merous : the professors of the other faculties uttered loud 
lamentations, that all other pursuits were neglected; and the 
clergy, who are always jealous, and never without some pretext 
to mask their jealousy, openly and assiduously grieved, be¬ 
cause the more important study of the holy scriptures was post¬ 
poned to this worldly science. The result was, that the study 
of the Roman Law was positively forbidden by the govern¬ 
ment : when it was subsequently recalled from banishment, we 
read that there were many famous professors at Oxford (there 
have not been many of late years); it appears nevertheless that, 
from various causes, it never took deep root in England. We 
have had no reason to boast of the number or excellence of our 


jurisconsults : on the contrary, we may lament, in the language 
of the emperor Theodosius, “ quod tarn panel extiterint qui 
juris civilis scientiii ditarentur, et soliditatem verse doctrinse 


receperint.” It is nearly two hundred years since sir Robert 
Wiseman, in “ The Law of. Laws; or the Excellency of the 
Civil Law above all other humane Laws,” complained that the 
solid reason of that law was crowded out by vulgar reason, the 
professors thereof scattered, the study thereof discontinued, 
and the very law books, for want of use here, all transported 
beyond sea to other nationsanti half a century ago, lord 
Karnes wrote thus—“ Were law taught as a rational science, 
its principles unfolded, and its connexion with manners and 
politics, it would prove an enticing study to every person who 
has an appetite for knowledge j we might hope to see our law¬ 
yers soaring above their predecessors, and giving splendor to 
their country by purifying and improving its laws.” [Eluci- 
dations respecting the Common and Statute Law of Scotland.'\ 
Whatever may have been our riches or poverty in times past, 
it is"^certain, that at present all knowledge of the Roman Law 
has almost entirely disappeared from' the land, and that a 
“ Prosopdgraphia, seu Index Personarum omnium,” who know 
any thing about'Ihe matter, would be small indeed. The ofEice 
of Professor of Civil Law at both our Universities is nearly a 
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sinecure; the exhtninations and lectures empt]^ ceremonies, 
and the degrees vain titles. If an honoratf degree is to be con¬ 
ferred, It is a degree in law, and the once honourable title of 
UL. D. is given almost to every one who will pay for it; to a 
Muscovite emperor, or a Prussian serjeant. In an article in a 
late Number of the Quarterly Review, Written expressly in de¬ 
fence of our Universities, as far as they are defensible, and a 
little farther also, not a word is said by the Reviewer to excuse 
the neglect of this study at Oxford. As to Cambridge, we find 
this lame story: “ We ought to mention, that the Professor of 
Civil Law at Cambridge^ where there is a college expressly en¬ 
dowed for this study, obliges all law students to attend his 
lectiues and examinations, and has of late years published the 
names of those who distuiguish themselves, classed in the 
order of merit j but as the university at largo have little interest 
concerning these proceedings, iu which he is sole arbiter, his 
honours, like foreign titles, lose the greater part of their dig¬ 
nity the moment they paos the confines of the small territory 
where they have been conferred” [No. LXXl, p. 262]. Much 
more vigorous efforts than the learned Professor appears to be 
inclined to make, are necessary to rouse a plethoric university 
from its deep and long lethargy. Our practical lawyers entirely 
neglect two most imporlcint branches of professional know- 
ledge->tho study of what law has been in other countries and 
in times past, as the study of the Roman law, and of what law 
ought to be, of Jurisprudcnce, or general law. Lord Stair well 
observes, “ No man can be a knowing lawyer in any nation, 
who has not well pondered and digested in his mind the com¬ 
mon law of the world, from wlienee the interpretations, ex¬ 
tensions, and limitations, of all statutes and customs must he 
brought.” \The hxUitutiom of the Law of Hcotland^ The 
consequences ef this neglect are extremely injurious. The 
natural fruits of England are the sloe, the acorn, the hip, the 
haw, and the bramblp-berry, to the austerity of which the Piets 
were reconciled by their ignorance of any thing better; but 
they «fe intolerable to a "palate accustomed to the grapes 
and figs of Italy: nor are our law-books less revolting to a 
cultivated understandiug, than those sa\ age fruits to our present 
taste. If we could persuade the authors of the innumerable 
law-books which issue from the press, to be a little more re- 
fined).ild^ a consolation would it be for those who have to read 
the^jUr} $ud if we could .but get our judges to be a little less 
barlhWbus, what a relief would it be for those who have to sit 
and listen to them. We have rarioua treatises, by practical law¬ 
yers, on the law of evidence and on all legal sut^ects; but perhaps 
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the chief merit of such treatises is, that in general we do hot know 
any others. The confined education which our magistrafeS receive, 
not only renders their style rude and inelegant, but it has a much 
more'pernicious effect: it may, perhaps, appear strange, yet it is 
true, that the Study of polite letters, of which the Roman law 
is a part, makes men liberal, whilst' an acquaintance with our 
municipid law alone has the contrary effect. In Rome the 
judges frequently exerted themselves in favour of liberty, and 
most commonly in France also, although there are some ex¬ 
ceptions ih both countribs; but hercj on the contrary, they have 
generally been the supporters of tyranny and oppression, and 
often to a most outrageous excess. Some sensible, but too 
sensitive, persons have been so much disgusted by the bar¬ 
barisms and bigotry of men who were merely practitioners, that 
they have not oidy shunned all communication with the dregs 
of an unmellovved rabble, (“ quis ferat illam inconditse multi- 
tudinis feecem ?”) but they have renounced all participation in 
forensic practice j and it is said the immortal Cujas was of 
the number; it seems, however, more probable that he had 
found that it was impossible to unite the occupation of an ad¬ 
vocate with the severe studies which must have been required 
in order to attain to the profound knowledge of Roman Law and 
antiquities for which he was so eminently distinguished. 

“ Usus verti forensis non tantum fuisse ignarum, sed cupidium 
quoque dediscendi, si quid imbibisset; ne a Romano jure dis- 
traheretur.” It is certainly by no means desirable to forget 
whatever any one may be so fortunate as to have imbibed of 
forensic use. The knowledge of law in prsmtice is no small 
assistance to the knowledge of the theory of law; it may be 
iM^d tb be even indispensable, for general knowledge is necessarily 
deriveu '-om the induction of particulars, and that a lawyer, who is 
not well aequw- * both, is at best but imperfectly educated. 

“h? w'iTb. de^ks done leiU be blptese 

“‘-^r“?reb^rrSSoSy b1 n;e“d.K b^n^; 

the tribnnd., ,be 

most learned of affairs be taken from books, 

of inquiry, and for the conduct of ^^tual pra«;tice. 

and that the mind be ^libros inspicias. 

“ Multum interest utrum r p ’-nimenta sunt s prin- 

I^ibri non Bis negociandi principia 

cipU Inquirendorum continent, ut an ms 
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sumat animus/^ Men of great experience and great knowledge 
of practice have too often been totally imorant of all legal 
learning, at least, of all but the system oi municipal law, in 
which their own practice lay; and great scholars have too fre¬ 
quently been mere book-worms, unacquainted with the con¬ 
cerns of life, and the practical effect of laws: it is difficult, no 
doubt, to hit the happy medium; it is certain, however, that at 
present our lawyers are in the former extreme. It would be 
unjust, to deny that the laws of England are in gome respects 
superior to those of ancient Rome; but as to the feudal law 
of real property, and the style of our legal instruments and 
acts of parliament, in comparison with the Roman law in 
those particulars, no censure can be too .strong. If we con¬ 
fine the blame to those two points, the words of the in¬ 
dignant Gravina, respecting the laws of the Lombards in gene¬ 
ral, may fairly be applied to them; we may justly term them 
belluinas, atque ferinas, immanesque leges.” Um language 
of the principal portions of the Roman law is admirable and 
beautiful 5 whoever has attained to even the slightest knowledge 
of it has eagerly paid the full tribute of his entire admiration. 
An anonymous epigrammatist says, 

Credo ego si linguae Ciceronis imago perfsset, 

£ juris posset Corpore restitui.*' 


A great master of language, and consequently a very com¬ 
petent judge, declares, Quamquam eiiim jurisconsultorum, 
Quorum fragmenta retinemus, plcrique Latinitate jam inclinata 
noruerunt; studio tarn en ae relig\one verborum, qua maxime 
scientia legum adservabatur, ita excellebant, ut auream propc 
Latinitatis setatem elegantia, et proprietate reddidirent.”^— 
[Gravinal. If there he any colour of authority to sustain 
heresy which some audacious critics have ventured ^ propa¬ 
gate, that the Latin language is an 

&reek. it must be derived from the l^racknotlSr •' t 

of the Roman jurisconsults,lawyers of evefy’aJe* a^the 
superior to that of t^'otfier subject transceml the &n f thS, 
Greek writer** on law- be more important than ^11 n 

if tbp -‘^jecfs, a consequence will Sw to whSi ^ 
f-*son would not venturi to rive utter^J® 
important authorities mio-ht im /.-f niany and as 

Roman law lnS« «>e mei^t of the 

favour of the eWan if I “ightkave been brought in 

satisfactory to adduce a reason^'t^^^ I® more* 

most cogSt Vd co^ authority, md the 

»ne who ha. doubts, orVho woSd know, Ste Sjy/luB 
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the flavour suit his palate, he can have uo room for scepticism. 
It will be expedient, however, briefly to refer to a tew wit¬ 
nesses, not BO much on account of what they have said, as for 
the «ake of the speaker, or his manner of speech. Antonio 
Augustini, a distinguished ornament of the Civil law, and one 
of the main pillars of the Canon law, a Spaniard, an archbishop 
of Tarragona, a nuncio from his holiness to the king of Eng¬ 
land, and a remarkable person at the Council of Trent, testifies, 
with a singular grace, to the general attractions of the Roman 
law—Neque enim existimo te illorum probare sententiam, qui 
juris scientiam carere volunt omni, non solum ornatu, sed etiam 
Bucco et sanguine, quee ex utriusque linguae cognitione, antiqui- 
tatis tenmorumque pcriti^, toto corpore cognoscitur esse dif¬ 
fusa." The learne'd Gerard Noodt, in his first dissertation on 
civil prudence, perhaps with a little Batavian rhetoric, but cer¬ 
tainly with much truth, points to this study as the infallible 
means of acquiring an intimate knowledge of the Romans, both 
in public and private—“ Jam si queiu capiat laudabilis impetus 
noscendi Populi Romani, munera, mores iniblicos, privates, 
vetcres, novos; si sobrietatem, luxum, delicias, eleguntiam, in 
urbe, ruri, in asdibus, villis, hortis, in nuptiis, funeribus; ali- 
bine uberior hujus doctrin® fons, aut copiosior materia, quam 
ubi de his ex testamentis, codicillis, pactionibus negotiis omnis 
generis lites et juris qu®stiones cxercentur. Sed est incredi- 
bile, quantopere h®c et alia Pandect arum fragmentis, et iitrius- 
que Codicis, cum Theodosiani, turn Justinianei constitutionibus 
illustrentur. Non repugnem AA. volenti Jui*is Civilis corpus 
appellare sacrarium, vel thesauruin, omnium qiue domi, quee 
foris, quae privatim, quae public^, hello, pace, in judiciis, in 
jure, in senatu, in comitiis, apiid Principem, sapienter, aut 
temer^, facta sint a suminis, inediis, infimis." [Disseria/io 
prima de Civili Prudentid ]. Livy speaks gravely of the most 
wise fountain of the Roman law, “ in sapientissimo Juris Ro¬ 
mani fonteand sir Matthew Hale, a great and reverend au¬ 
thority, as we are informed, " set himself to the study of the 
Roman law; and though he liked the way of judicature in Eng¬ 
land by juries much better than that of the civil law, where so 
much was trusted to the judge, yet he often said that the true 
grounds and reasons of law were so well delivered in the Digest 
that a man could never understand law as a science so well as 
by seeking it there, and therefore lamented much that it was 
so little studied in England." [Burnet’s Life of The 

united testimony of history tells us that, even in the most un- 
philosophical times, the Roman law was studied with a certain 
philosophical spirit, and we cannot fail to infer, that if it were 
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sttidi^ philofedphibally in times when the tehlper of sOOiOty is 
libml, Tire thight coilfidently Anticipate the best results. It is 
certain that romh bf the most delightful books in existeuce, 
del^^ful in all resl>e’cts, treat of the Civil Law. We always 
fiud that persons who have studied any science are desirous to 
induee btneris to tread in the path which they have thethSelves 
trdddeh ; but perhaps iti hb other branch of knowledge do we 
meet with so much zeal as in those who have made the Roman 
ladi’ their favourite pursuit: they are remaricably desirous to 
induce others to participate in studies that have been the means 
of much improvement arid of high gratification to themselves. 
It is impossible to be a perfect classic without some acquaint¬ 
ance wltn the Roman jurisprudence, or to be; a profound lawyer 
without consldemble classical acquirements; it is certain, ad 
summam erudltioncm veteris juris uotitiam, et ad plenam atque 
maturam jurisprudentiam reconditam et exquisitam eruditionem 
pertinere.” This study is an admirable exercise both of the 
Greek and Latin languages; it brings into practice the know¬ 
ledge of morals, logic, grammar, rhetoric, history, and antiqui¬ 
ties : it is therefore the best drilling that can possibly be de¬ 
vised. A knowledge of Greek is of prime importance to the 
jurisconsult; we owe much of the utility of Cujas to his great 
skill in that language. 

Of the excellencies of the style of the Roman lawyers, one 
of the most striking is their extreme brevity. “ Lucemque 
brevitatis his intulit,” says the emperor Theodosius; whatever 
lights may shine in the laws of England, they certainly want 
the light of brevity. Discussis tenebris compendio brevitatis 
lumen legibus dedimus,” says the same emperor in another 
place; and again in his code we see the expression lux sola 
brevitatis.” Darkness is more agreeable to our legislators than 
light; nor do our conveyancers strive to imitate the Roman 
brevity, and to make a will in five words. Quinque verbis 
potest quis facere testamentum, ut dicat, Lucius Titius mihi 
hteres esto ” [D. 28, t. 5, 1. 1]. It is afterwards said that 
three words would suffice, as “ Titius hmres estoor even 
still fewer. It has been conjectured with some ingenuity, that 
the condensed style of the ancients was caused; in great mea¬ 
sure by the scarcity of the materials for writing: it seems mbre 
probable, that the terse heaUty of the Roman laws, and espe¬ 
cially 0^ the lapidary style in general, was occasioned by the 
diffl^t^ of cutting the characters in marble or brass, and by 
.the very limited space that was allotted to the inscription. 

The lawyers in England and France went into opposiili 
exii'emes in their legal education; with us the study of the 
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Roitiau law waa entirely neglected 5 in France^ on the con¬ 
trary, they omitted to study the municipal law^ and devoted 
themselves almost exclusively to the Roman. “ Une ^artie,” 
says ' the learned Hotman, “ de la jeunesse de France est 
employee en l*( 5 Stude des liwes de Justinian, lesquels bii 
appelle commuu 6 ment le droit civil: et pour cet e^ sont 
fondbes ccs grandes et fameuses Universitoz d’Orleans; BourgeS, 
Angers, Poitiers, Valence, Thoulousc, et atitres: mesmSs Boat 
envoyei les jeunes hotnmes jusques en ttalie pour continuer 
leurs bstudes ^ Boulogne, PadoUe, Pavie, et autres escholcs 
dudit pais, afih qu’ ayans passb environ cinq ou six ans de leurs 
jeunes ans en ces Universitez, ils se mettent au Palais et Cours 
SOuveraines pour apprendre (ainsi comme ils disent) la pratique; 
et s’avancer aux honneurs, estats et offices de judicature” (^. 2 ]. 
It may seem ridiculous to ^ve the preference to the study of 
the Roman law, instead ot the municipal, yet in France it was 
attended with a good effect; the minds of the judges were 
liberalized thereby, and many of their advocates and judges 
have consequently obtained an European reputation, whilst of 
ours scarcely one is known by name out of England, or even 
in England, beyond the px’ecincts of Westminster-hall. By 
learning that a system of law respecting real property may 
subsist without the feudal trash, lawyers were more inclined tO 
get rid of it; and wc may attribute their having shaken off the 
feudal chains, and whatever merit there is in tlie Code Napo¬ 
leon, to the attentive study of the Roman law. A person who 
has learnt only one system of municipal law is apt to grow 
enamoured of the very defects of that system; they appeal* to 
be necessary, and in time they seem no longer to be faults, but 
so many beauties: his mind becomes as narrow as that of an 
officer of a court; its more valuable faculties pine and wdstc 
away, and finally ^1 traces of them disappear. A lawyer, who 
knows nothing, save the practice of the Court of King’s Bench^ 
or of Chancery, is hardly to be ranked with men; surely not 
in a higher class than the hackney-coachman, who is familiar 
with all the streets, and narrow, tortuous, dark, and tnuddy 
lanes of our vast metropolis. It is doubtless most desirable to 
study the Common law, and also the Roman; to hold to the 
one, and not to omit the other; but, if it were necessary to 
Choose between the English and the French course of educa¬ 
tion, however paradoxical it may appear, it would, perhaps, be 
better to elect that a young man should be instructeu in liberal¬ 
izing studies, than that he should know absolutely nothing but 
what he can learn at the chambers of a conveyancer, or special 
pleader, and, to complete his denudation, as sonie recommend, 
itt the office of an attorney, It is best to be both, t)ut, if a man 
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were required to choose, it would he better to be a reasonable 
being than a great English lawyer. A slight acquaintance 
with the Roman law will turn the scale against Hotman, but 
even if there be much truth and force in his objections, the 
study will not be Avithout its, use, for a system of law is in¬ 
structive, nut only on account of what it is, but on account also 
of what it is not; it is useful to point out defects, and the ill 
consequences thereof. 

The character of the emperor Justinian has been the subject 
of various discussions. Many of the ardent admirers of the 
Roman law have conceived, that it was necessary to the credit 
and well-being of their favourite science, that the great editor 
of the Body of the Luav should bear an unblemished character, 
and also his principal minister Tribonian; they have laboured 
hard, therefore, to rescue those two famous names from the 
discreditable imputations that have been heaped on them with 
an unsparing hand. The authenticity of the AvucSora, or Secret 
History of Procopius, in Avhich Justinian is painted as a fright¬ 
ful monster, has been consequently the subject of extensive 
discussion amongst civilians. Many jurisconsults have been 
of opinion, that the merit of a law was not tarnished by the 
personal imperfections of the legislator; and even admitting 
the Secret History to be spurious, they think that other his^ 
torians supply sufficient evideuce to condemn the emperor. 
Without abating a jot of their admiration for the law, they 
surrender the fame of the imperial compiler to the severities of 
those who choose to vituperate him; and retaining all their 
respect for the great Tribonian, as Jin author, they admit that, 
as an individual, 

— fixit leges pretio atquc refixit.” 

It is a question with disputants, whether Justinian did good 
or harm in publishing the Pandects. It is said that the books 
of Justinian do not contain one twentieth part of the Roman 
law; that after the publication of the Pandects, the writings of 
the earlier lawyers were destroyed, as being superfluous, or, 
at least, that students neglected to preserve and to copy them; 
that Tribonian selected his authorities chiefly from the works 
of Greeks, Syrians, and Africans, or, at least, from the 
moderns, and not from the ancient and Roman lawyers; that, 
if the selection had never been made, we should most probably 
be richer in legal authors, for some of the compositions of the 
jurisconsults of the best ages of jurisprudence would have been 
preserved entire. Francis Hotman asks, “ What man is there 
' so hostjUe to the Muses, and such an enemy to nature, as to 
cpnseht'.to accept in excharige for the works of Homer and 
Virgilj the Commenj^ies of Eustathius and Servius Y* Others 
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maintain, on the contrary, that the last law books are the best: 
that, although the treatises of the early writers may have been 
very admirable, yet the advantage of the experience of their 
predecessors, which the successors enjoy, far outweighs every 
other consideration 5 that the works 01 the son are more pre¬ 
cious than those of the father,' and that these must yield in 
turn to the superior inei*it of the grandson’s lucubrations; and 
that a body of laws, although it may be as valuable as the Pal¬ 
ladium, was never known to fall from heaven, like that statue, 
ready made and complete, but has ever been gradual^ and 
slowly elaborated in a long succession of ages. As Gerard 
Noodt says of Jurisprudence, “Semper cxistiinavi artem nos- 
tram non uno tempore dc coelo dclapsam esse imbris morej sed 
incrementa sua ab experimeiito utilitatis paulatiin accepisse: 
sed iiec ipsam per tot secula parem atque canulem fuisse; veruin 
ab homiiium paupertate, severitate, opibus, mollitie, feritate, 
disciplina, religione, pace denique et bello, saepc aliam atque 
aliam apparuisse.” The fact of the journey of the Decemviri 
into Greece, and especially to Atlicns, in the age of Pericles, 
in order to obtain materials for the formation of the Twelve 
Tables, has been the subject of much sceptical inquiry: if they, or 
any of them, really performed it, we must regret that one of the 
ten did not keep a full journal of all that he saw and heard, and 
that the work has not come down to us j it would have been ^ 
book of deep interest, and full of instruction, and worth many 
dozens of tables, whether of marble, brass, or ivoiy, and codes of 
law. It has been disputed as to the contents of the T'^welve Tables: 
it has been held, that the la*vs were rude, cruel, and barbarous ; 
and likewise, that they were a model of absolute and finished 
elegance. The cruelty of the Decemvirul laws rests on the 
authority of Quintilian, Ciecilius, and Tertullian, and especi¬ 
ally of Aulus Gellius, who tells us, that if a debtor could 
not otherwise satisfy his creditors, they might cut him hi 
pieces, and divide him amongst them, paying always a due 
attention to fat and lean, to meat and bone, to prime joints 
and coarser portions, fit only for soups and gravies. Bynker- 
shoek and Dr. Taylor [ConwientaHns ml legem Xviralem de 
inojte Dehilore in partes dissecandf)], have explained the obscure 
law, aiid proved that the insolvent might be sold as a slave, and 
that the dissection, or division, was not of bis body, but of 
the sum for which it had been disposed of. That this law was 
a law of mercy, and favourable to the debtor, for it interposed 
some delays, and gave him a longer day of payment than he had 
previously been entitled to. It was, no doubt, less cruel for 
the honest debtor to be the perpetual servant, or slave, of some 
farmer; and to b^ employed in husbandryi than to be immured 
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for the rest of his life within the walls of a prison, and to suh- 
siflt upon four-pence a-day, which, until very lately, was the law 
of a certain self-sufficient nation. Some positions are less 
tenuble than others: one of the least defensible is the notion, 
that^ because Cicero csdls the Twelve Tables, or rather compares 
theni to, carmen necessarium,” they were in verse, and con¬ 
sequently, that the S. F. Q. R. used to sing them, as we are 
v^oht to sing, A man having a settlement,” &c.. Living the 
husband, but him dead. It doth revive again. It doth revive 
again;” and‘they strive hard to keep themselves in counte¬ 
nance by the etymology of vojuoc, a law, which, they say, is 
derived from vsfiw, I sing. We cannot find, amongst all that 
has been written on the subject, any sober conjectures, that 
would guide us in forming an idea as to the length of the IVelve 
Tables ; of the number of folios which they contained. 

The rights of Roman citizens have been subjected to much 
discussion: Ezechiel Spanheiin, in his Orbis Romanus,” 
treats largely of this topic, and discourses very learnedly of the 
right of citizenship of the apostle of the Gentiles, which has 
always been a vexed question, and of the mode in which that 
valuable right could have been acquired. Much research has 
been expended, and much has been written, “ de Civitate 
Ronuinfi,” by the Dutch and Germans, and other nations; but 
it is not always easy to find our way through the Black Forest 
of quotations and arguments, in which the Dutch and Germans 
delight to wander to and fro: they have commonly more learn¬ 
ing and industry than perspicuity, and more words than all put 
together: an Italian is generally sufficiently wordy, but it is 
always possible to find out what he means. The nature and 
extent of the Imperial power is a great and important question: 
whether the maxim Quod priucipi placuit legis habet vigovem” 
[D. t!. 1, tit. 4] was sound law; and if it ought to be taken in 
its fullest, and mosl^execrable extent ? and whether the empire 
was simply and absolutely a despotism; or whether the imperial 
office might be compared to the fasces, and was composed of 
all the high offices of the republic tied up in one bundle, and 
placed in the hands, and on the shoulders, of one man ? Gra- 
vkia seems to have thought, that the honour of a Roman by 
domicile (Gibbon calls him the Roman Gravina, the classical 
latittity of the Roman Gravina,” but he was a Calabrian by 
birth) required; that he should strain every nerve to limit 4o 
the'tl|nw>i^ the power of the ruler of the world. Under that 
inu^est^ion, he has composed his masterly treatise, entitled, 
f^L^r singularis de Romano Imperio,” and he contends for 
th^power of the. Senate under the emperors so stoutly, that he 
volud content even arcus TulUus himself by his orthodoxy, 
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as well as by his elegance. Cornelius von Bynkershpeh has 
treacled amply of this great matter, and so many othpr 
of celebrity, that it would occupy a large space to give even a 
dry summary of what they have performed. In our own lan¬ 
guage, )[)r. Bever, in his History of the Legal Polity of the 
Roman State,” has handled the subject; and, notwithstanding 
a certain woodenness, and much childishness and bigotry, the 
book Is not entirely uninstructive} chiefly, perh^s, because it 
is rich in excellent quotations h’om Appian, l3ion Cassius, 
Dionysius of Halicarnassus, Plutarch, and others; valuable 
plunder, which compensates for the poverty and sterility 
natural to the learned Doctor. 

It has always been a question, whether, in the interpre¬ 
tation of laws, the letter of the law, or the spirit, ought to 
have the greater influence: this question, of oourse, arose in 
the Roman law, and was agitated with great acrimony between 
the Proculians and Sabinians. The learned Mascou, in his 
“ Exercitatlo inauguralis de sectis Sabinianorum and Pro- 
culianoruin in J. C.,” a sensible, but somewhat dry work, 
has collected whatever is known of these two sects, of 
which the founders, Antistius Labeo, and Atteius Capito, dif¬ 
fered, not only in their mode of interpreting laws, but in their 
philosophical doctrines and political opinions ; Labeo being a 
republican, and of such extreme sternness, that he could never 
be induced to treat the emperor with common civility, but in 
law he was greedy of novelties, and sought the spirit of the 
law in all the new devices that genius and various learning 
could supply: Capito, his ^ival, was a courtier, but a strict 
adherent to the opinions of the older lawyers, and clung fast to 
the letter of the law, from which he would not step aside for a 
moment on any consideration. These were succeeded in pro¬ 
gress of time by other sects, of whose peculiar tenets and dis¬ 
putes it would be long to treat even briefly. 

We have an interesting anecdote of Capifb, which is inserted 
in the language of Gravina, as a hint to ueologists : ” Ac uoq 
modo in rebus gravibus, verum etiam in levioribus quibusque 
gratiam principis aucupabatur. Veluti cum Tiberius vellet 
verbum ab edicto suo expungere, aut ad Grammaticqrum 
judicium referre, quod sibi -parum Latinum videretur; Atteius 
minimi opus esse respondit; noyo enim verbo usuros elves, 
po^tquam principi excidisset. Quk responsione stomachatus 
JPomponius Grammaticus, ad Cmsarem conversus : im6, inquit, 
hominibus quidem civitatem dare, Cmsar, potps; verbis qon 
potes.” 

Geiard Ifoodt, a fine, stout, healthy, jolly, full-fed, fuU-grown, 



396 


Roman Law. 


Oct. 


fuU-blowir, Dutch Jurisconsult, and a Rector Magnificus 
('* Eleganti fuit specie, statur^ eminent!, firmissimi corporis 
constitutione: ut per totam vitam, si paucos ex postremis 
annis demas, valetudine usiis fuerit optim^, viribus animi 
pari. Felix index faciei, frons tranquilla et serena, vultus comis, 
candidua, benignus ! ” — Barbeyrac in FitA.), Gerard could 
not bear, for the credit of his favourite science, to suffer man¬ 
kind to believe that it ever had been lawful for fathers to expose 
their children, or to put them to death, he therefore resolutely com¬ 
bats that common opinion. He is compelled, however, to own, 
that the manners of the people for a long time permitted such 
things to be done. He is not able to acquit the law of profound 
drowsiness, of taking a long nap for several centuries ; but it 
should seem that that notion was less noxious to his jolly con¬ 
dition, and festivity of temperament, than a direct sanction. 
He found an opponent in his friend, the illustrious Bynkershoek, 
who is a more powerful writer than Noodt: as is usual in dis¬ 
putes, the disputants do not handle exactly the same question, 
necause it would tend too manifestly to put an end to the dis¬ 
pute, in which both parties delight, if they were to discuss the 
opposite sides of precisely the same matter. Citations also are 
of course very rarely to the point, for if they were, they would 
hold out too great an encouragement to idle persons, who are 
addicted to the inconvenient practice of looking at the passage 
referred to. There is a curious passage in Seneca, well worthy 
of the attention of the philosopher, which shews that he could 
not conceive it to be possible to deny to fathers the liberty of 
exposing their children, and that be believed men were only to 
be tempted to abstain from the exercise of that right, and occa¬ 
sionally to take the trouble of begetting children and bringing 
them up, by being indulged with a large allowance of paternal 
power; and that Ins mind was as incapable of imagining how 
that liberty could be withheld, as in the present times men are 
of believing, that't could possibly be conceded. “ Qusedam 
privilegia parentibus data sunt. Quo modo horum extra ordinem 
nabita ratio est, sic aliorum quoque beneficiorum haberi debet. 
Parentum conditionem sacravimus, quia expediebat liberos tolli. 
Sollicitandi ad hunc laborem erant, incertam aditnri fortunam. 
Non poterat illis dici, quod beneficia dantibus dicitur. Cui des, 
elige ipse tecum. Si deceptus es, qurere dignum, adjuva. In 
liberi#,^9llendis nihil judicio tollentium licet: tota res voti pst. 
ItaquC.'Vt eequiore animo adirent aleam, danda illis aliqua 
potestes fuit’^ [De Benefidis, lib. 3, cap. 11]. If the Roman 
father, as some maintain, might put bis son to death, even 
dw^sg manhood, because he did not like the looks of the 
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fellow, or because his appetite was too good, or tor any other 
less cogent reasdn, he mig^t, of course, do as much for the new¬ 
born babe, and especially he might neglect to raise it from the 
ground and to supply it with food; he might, and it was a much 
smaller exercise of paternal power than knocking a well-grt)wn 
youth of six feet three on the head, leave the care of his baby’s 
maintenance to the Genius of the place, where he had exposed 
it, because, perhaps, its cry was pitched half a tone too low for 
his fastidious ear. The Patria Potestas was great at Rome, it 
is said, because a father could put his son to death, which he 
cannot do here: but here he can do much more, he can disin¬ 
herit him entirely, and leave all his property away from his 
children, which he could not do there : perhaps the sum of the 
different heads of power may be more equal in all countries than 
is commonly supposed, although there may be a considerable 
difference in the particular items. Ingenious and argumentative 
persons, who like to take in hand unpopular doctrines, may 
amuse themselves by undertaking the nearly hopeless defences 
of slavery and the torture. Gravina furnishes a few hints on 
the former subject, as to the latter, Wiseman, in his “ Law of 
Laws,” p. 122, ventures to defend the use of the torture as pre¬ 
scribed by the Roman law, and these additional doubts have 
been thrown out by others on that subject, that before we 
peremptorily condemn it in all cases, we ought to have deter¬ 
mined by experiment, whether in a country, where slavery is 
permitted, it be possible to receive the testimony of slaves 
without it; and to have satisfied ourselves as to this point also, 
supposing that the testimony of slaves cannot be received with¬ 
out it, whether the rejection of their evidence altogether, or the 
use of torture, be the greater evil ? The Roman Law, as it 
regards the important subject of evidence, affords a wide field for 
observation; in a treatise on that head some erroneous notions 
might be exposed, some new views opened, and much interesting 
matter collected and brought to light. Amongst the intellectual 
phsenomena of the present day, Mr. Bentham’s great work, 
entitled Rationale of Judicial Evidence specially applied to 
English Practice,” deserves and will obtain especial notice. An 
abridgment of this book, by the skilful hand of M. Dumont, 
under the title of “ Traits des Preuves Judiciaires,” had attracted 
considerable attention, the entire work has lately been ably 
edited by Mr. John S. Mill, and published by Messrs. Hunt and 
Clarke. It is a vast and most luxuriant forest of disquisition 
and information : a production which has occupied a powerful, 
original, and active) mind, with little interruption, during a long 
and studious life, commands the perusal of the lawyer, whether 
VOL. vui.—w. B. 2 D 
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sjMculative, or practical, but more particularly of the statc^^man) 
Trao entertaina the benevolent project of improving and reducing 
to a consistent system our law of Evidence, and requires the 
best efforts of the critic. The magnitude of the work ai^d the 
importance of the matter have compelled us to postpone the 
consideration qf these volumes until our next number, which, 
however, we the less regret, because many of our readers, in tbe 
mean time, may become better able to judge of our critical 
labours by improving their acquaintance with Mr. Bentham's 
doctrines. But to return to the subject of the present article. 

The story of the finding of the Pandects at Amalphi. in tbe 
beginning of the twelfth century, has been the subject of long 
and vehement discussion : one party stands up for the truth of 
the tale, relying on tbe long traaition and the mass of historical 
evidence, and venerates the legend of the holy buckler; for 
Pothier speaks of the Pandects as “ ancile quoadam Jurispru- 
dentim : ” the other party holds that it is aii improbable aarra> 
tive, and will see in the history nothing but contradictious and 
inconsistencies. It ought not, however, to be forgotten, in 
answer to those who maintain that the story of the invention of 
the Pandects is improbable, because one MS. only was found ; 
that of several works, both on law and on other subjects, a 
single copy alone has been preserved. The opponents of the 
legend of the finding of the Pandects exult in the circumstance, 
that they are said to have been found in the year 1130, yet they 
are quoted in the letters of Ivo, or Yves, Bishop of Chartres, 
who died in 1116. 

The Institutions, and Novels, and the Codes, at least that of 
Theodosius, were always, more or less', known and studied : and, 
although the Pandects were most probably entirely unknown in 
Italy in the time of the bishop of Chartres, it is supposed that some 
copies of the whole, or of part of them, may have been handed about 
in France. Ivo continually cites the Canon law; be cites the 
Novels in epistles lfi7 and 242; and he cites the Institutions and 
the Theodosian Code; and, what is chiefly to the present pur¬ 
pose, he quotes the Pandects by name in a letter, which is very 
curious, which will shew admirably the spirit of the autho|: 
and of his age, the nature of the Canon law, and of the terrible 
jurisdiAt^ which the clergy exercised over marriage, a^ 
as the |M^ise quotation, upon which so much stress has been 
laid. 

“ IvQ Dei gratia Carnotensis ecclesim minister, dilecto in 
Christ fratri et compresbytero, Gualoni, salutem iu Domino.” 

** Sciacita^a est a me dilectio tua, utrum pueri sex aiinorum 
vel infr^ poaaint inter se iq^oneaUmn vel matrimmiii contrahor^ 
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sacrametita: et oalebratie sponaalibus, si alter obiarUj utrum 
possit superstes cum aorore cum fratre defunoti iair* 
matrimonium, cum quo priua inierat desponsationis vinculum.-' 
His quotation is in these words : ** Unde etiara in libro Pan- 
dectarum, continetur, libro xxiii. titul. 1. 'In sponsalibus con¬ 
sensus eorura exigendus est, quorum in nuptiis aesidei'atur. Et 
ideo sicut nuptiis, ita sponsalibus dliarnfamilias consentire 
oportet’— et in consequentibus: ' Filiofamilias dissentiente 

sponsaliaejus nomine fieri uoupossunt.'--undein supra- 

dicto continetur libro: ' In sponsalibus contrahendis mtas coh- 
trahentium diffinita non est ut in matrimoniis.’ ” He then cites 
the fiithers and the Canon law, and of course decides that the 
marriage cannot take place between the brother of the deceased 
and the other espoused child, being of mature years : he mainly 
relies on the authority of the arimangel Gabriel, which is so 
indecent, ridiculous, and even blasphemous, that it seems incre¬ 
dible ; it is, howeijer, literally true, for he concludes thus, 
“ Ind4 etiam Augustinus in libro de Nuptiis et ConcupiscentiA.: 
‘ Neque fallaciter ab Angelo dictum est ad Joseph : noli tiraere 
accipere Mariam conjugein tuam. Conjunx vocatur a primA 
desponsationis fide, qiiam concubita nec cognoverat, nec 
cognosciturus erat.’ His igitur auctoritatibus manifestum 
est, &c.”—jKp. 99. 

Here is certainly a precise citation of the Pandects ; yet it is 
by no means impossible, that it may have been made at second¬ 
hand from some compilation, epitome, abridgment, or citation, 
by an ancient author: the passage is sufficiently like the text 
to be a direct quotation, and sufficiently unlike to have been 
taken at second-hand; but the question is far too extensive to 
be handled here. Gravina says, very happily, that the Pandecta 
were perhaps rather recognized than found: “Utque mea fert 
opinio, multi Juris Civihs libri, postquam incessit homines 
cupido recipiendi Romani Juris, agniti potius fuere, quam 
reperti.” The text of an ancient author always affords a vast 
scope for critical disputes : the various readings and collation^) 
of different MSS. if there be several; if there be one only, the 
different modes of reading it; the errors, real or supposed, of 
transcribers; lacunas and interpolations, give a place for con¬ 
jectural emendation. Verbal critics have not been wanting to 
the body of the Roman law, especially to the Pandepts, which 
books are surrounded with immense piles of the results of theic 
stupendous labours: the author of the Anti-tribonian face¬ 
tiously, but with some exaggeration, remarks, that the Pandects 
have been so completely ^ai^ed by correctors of the text, 
such as Budmus, Aiciati, and Haloiadaer, that Justinitm himself 
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would not know his own book: and, moreover, that no two 
editors are agreed as to what changes are correct. In further 
depreciation of the Roman law, the same learned writer enlarges 
upon the differences between the text of the Vulgate and of the 
Florentine editions of the Pandects. The former has been 
happily compared to the Vulgate Latin New Testament, and 
the latter to the Greek text, because no one can exactly tell in 
what manner, or from whence, the Vulgate originally came. 
In the midst of uncertainties, however, this is most certain, 
that it is worth while to acquire some knowledge of the Roman 
law, and a taste for critical disquisition, merely to enjoy that 
masterpiece of criticism, “ Henrici Brencmanni Historia Pan- 
dectarum, seu Fatum Exemplaris Florentini.” It has been 
disputed, not only gravely, but with great warmth, learning, and 
industry, as to the gender of the word Pandecta, or Pandectes, 
whether it be masculine, or feminine; whether the Receiver- 
general be a man or a woman : there are njany great names in 
favour of the masculine gender, and as many, and as great, on 
the side of the feminine ; some critics, as it were, to keep the 
game alive, have maintained that in the singular number the 
word is masculine, in the plural, feminine. Prudent men have 
been kindly recommended, for the sake of peace, to use 
the word so as to avoid mising the delicate question of 
sex; thus, “ Pandectis Florentinis.” In like manner it 
has also been disputed as to the gender of another legal 
word, but not by any means to the same extent, whether 
we ought to say hie, or hiec, paragraphus ? The letter n in 
" vicensimus, ” for so the word is .invariably written in the 
Florentine MS. of the Pandects, has provoked disputation ; it 
has not yet been decided whether vicesimus has not the more 
right: and so with “ tricensimus” and his fellows. 

Having given some examples of the various nature of the 
disputes, in which the Roman law abounds, it will be expedient, 
in the next place, for the sake of persons who are not conversant 
with these subjects, to give a brief account of the Body of the 
Roman law, and to explain in a few words, of what parts it con¬ 
sists, and what is the peculiar character of each part. The 
Body of the Roman law is composed of four distinct parts : the 
Institutions of Justinian, the Pandects, his Code, and the 
Novels. ^ 

The luftitutions are a short and elegant introduction to the 
Roman laWs: they were published by Justinian a short time 
before the. Pandects, for the benefit of students, and they are 
well adi^ed forinstruction, as they are perspicuous and agree¬ 
able, although extremely briefi There have been many excellent 
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editions, and an ample supply of annotations, those of Vinnius 
are most approved. Dr. Harris has translated the Institu¬ 
tions into English, and has added short notes, chiefly to shew 
the principal points of difference between the laws of England 
and of Rome.. There is nothing, remarkable in Dr. Harris's 
book, save his strange familiarity with “ the incomparable ” 
Arnold Vinnius, or Vinnen, whom he always calls Vinny, a name 
too like Jemmy, or Jenny, not to provoke a smile : whether the 
learned doctor was induced to use this extraordinary liberty 
from a notion that such was the real name of the jurisconsult, 
or through a sentiment of ungovernable tenderness, he has not 
informed us. Justinian’s elementary work is generally so plain 
as not to need elucidation; the great Cujas, after praising it as 
most perfect, and most elegant, wisely remarks—“ Ex libris 
Juris Civilis libello Institutionum, neque comptior, neque 
facilior ullus est, quique interpretem desideret minus : ut plan^ 
illorum videatur esse ocium ignobile, qui eum libellum Ion- 
gissirnis onerant commentarus qiiocl positum est in iinu cogni- 
tione, in infinita dispertientes.’’ Tlie best illustration may be 
derived, when required, from the paraphrase ofTheophilus, which 
Gravina terms, “ most sober and very learned and that may be 
consulted, either in the Latin translation, which is commonly 
subjoined to the Institutions, or in the original Greek in the 
excellent edition of Gul. Otto Reitz Oco^tXs AvriKrji/aofpog ra 
tvpiffKn/uva, 4to, Ilag. Com, 1751, where the student will find 
enough of notes to ofteud Cujas ; and in the twenty appended 
excursus he may read every thing that ought, or ought not, to 
be said concerning the iparaphrast himself. 

The most beautiful part of the Roman law, which contains all 
its candour and elegance, is the Pandects, or Digests; ‘‘ Mala 
piu hella parte, ch era quella delle Pandette, ed ove racchiii- 
desi il candore, e la pulitezza delle leggi, era a noi moUo pifi naa- 
costa e rara la notizia” [Gmwwowe], Although they are a com¬ 
pilation from the worknof different writers, who lived in different 
times, yet the uniformity of grace is so complete in the style, 
that the critics say they appear to he the composition, not of 
several authors, but of one Cicero. It had ever been a favourite 
design of the Roman emperors to comprehend in one work all 
the legitimate disputations and decisions of the Roman law: 

Jus Civile ad certum modum redigere atque ex immensA. dif- 
fusfique legum copiti optima quseque etnecessaria in paucissimos 
conferre libros/’ Julius Caesar entertained it for some titne, as 
Suetonius informs us, and it was, at last, executed by Justinian. 
He caused the F^dects to be compiled from the works of 
thirty-seven authors, be tlie same more or less ; from two thou- 
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SttM Volumes, and, if we take a Volume to mead the same as a 
book, there being fifty bcHiks 8f tile Pdtidects, this jpavt bf the 
laiv wds reduced ftbni two thousand books to fifty, that is to say 
td one fortieth part of its original bulk. The law Comptisecl in 
the Pandects is derived from four principal sources : 1st, froni 
wiitteh ia#8, whether aiidieht or modern, except tile iu^erial 
cbhstitu^ns since Adrian, which are contained in the C5o4e : 
2 nd^i from • the actions at litiv, which were derived from the 
atiCledt written laW; this is the practice, or mode, of putting the 
laws in execution; and the iiiterjiretsitloii, or manner established 
by custom, of Construing certain lawS, which were ancient or 
dbscure : 3rdly. The Edicts of prietors and other magistrates ; 
that is, the rtilea of court, and the reported decisions of the 
judges : 4thly. The advice and opinions of jurisconsults ; either 
the private opinions of single individuals, or the received 
opinions, “ receptue sententiie,” wliich had been settled at a 
consultation, “ disputatione fori,” of all, or many of the juriscon¬ 
sults ; which joint, or several, opinions gradually obtained the 
fotce of law. The method, the authority, and. the follies of 
Justinian may well be blamed, but the ancient learning and 
Jurisprudence, which are preserved in the Pandects, must ever 
be highly esteemed and admired. We censure the collection of 
Justinian, because some of his laws are contrary, but we do not 
know what was the contrariety before he published his compila¬ 
tion. Much valuable time has been consumed, and often 
uselessly, except ^o far as the mental exercise was beneficial, in 
attempts to reconcile the antinomies, the contrary and contra¬ 
dictory laws. The acute and learned Qiannone suspects that 
Theodosias made his Code, and Justinian his Pandects and 
Cede, as much with the view of strengthening their power, as 
for the public good, as Pope Gregory formed his collection of 
Decretals ; and that the design of extinguishing the last sparks 
of liberty was a more powerful motive, than the desire of bene- 
flttiUg the state by uniform legislation. It is perhaps from such 
suspicions that subjects have always been averse to codes of 
laws. De Ferrifere, in his " Histoire du Droit Romain,” p. 380, 
states, that the individuals who Were employed to reduce the 
iPiench Customs into writing, not only did much mischief 
through tijjeir Carelessness, but also through their dishonesty, 
aUd Various Customs tintruly, to serve themSelyes and 

theif pM&i# friends. Ignorant and dishonest men have argued, 
bht too successfully, against the use of a gCod thing, 
by l^i^mentS drawn from thC abuse of it; that a code of laws, 
of wfi^ the compilers Wanted integrity, learning, or industry, 
was foilod to be mischievous, has continually been urged as a 
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conclusive proof, that it would be an evil also, if composed by 
legislators richly endowed with these indispensable qualifica¬ 
tions. X Critics are much dissatisfied, and often with reason, 
on account of the defective method of the Pandects. Method 
was never very excellent, until the art of printing pre¬ 
vailed, if we except a few authors, who were men gifted by 
nature wilhi a singular genius for lucid order, and the course of 
whose studies assisted their natural disposition. ' It must be 
obvious to every person who has written much, that it is 
exceedingly difficult to preserve a tolerable degree of method in 
his MSS. It is convenient to copy such a thing at such a 
time, although it may be very much out of its place. A pro¬ 
digious familiarity with the subject is required to keep a whole 
plan at the same time, and for a long period in the head, which 
IS necessary to the production of an orderly MS. One of the 
artificial means of effecting a tolerable arrangement, to write on 
loose sheets, and to arrange them before they are bound, was 
prevented by the scarcity of writing materials, and the different 
manner of using them ; and when a person writes every thing 
with his own hand, even if there be no method in his collections, 
he is commonly able to find the passage which he seeks, from 
remembering extrinsic circumstances, as the time and place of 
writing it: these considerations ought to be taken in account, 
when we blame the defective method of the Pandects and the 
Code. The necessity of fair writing is another great impedi¬ 
ment to the attainment of a perfect arrangement: when a work 
is written to be printed, it.matters not how much the MS. be 
disfigured with insertions and erasures; but, if the writing is to 
be preserved, that it may be read afterwards with any comfort, 
a fair page is indispensable. We find abundant proofs that in 
the age of Justinian, barbaiism had commenced : the head of 
the emperor on coins is adorned with a diadem, which, as well 
as his robes, is stuck over with pearls and stones, so that he 
resembles a barbarian, or a doll, rather than a Roman general. 
There is a vast profusion of fine titles in his body of laws, which 
are bestowed with a lavish hand, a sad departure from the 
severity of the ancient simplicity. The epigraph of the second 
preface, or epistle, prefixed to the Digests, is a good insitance. 
" De Confirraatione Digestorum ad Senatum et omnes Pqpulos. 
In nomine Domini et Dei nostri Jesu Christie Imperator Cees^ar, 
Flavius Justinianus, Alemanicus, Gothicus, Francicus, Ger- 
manicus, Anticus, Alanicus, Yandalicus, Africanus, pius. Mix, 
inclytus, victor ac'triumphator, semper Augustus, ad Senatum, 
et omnes populos.” There is something of barbarism iif the 
manner in which he forbids the citing of the other works of 
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lawyers, except those comprehended in his compilation ; his 
prefaces are full of vain and empty boastings, and his dislike of 
commentaries would ill suit our annotating lawyers; “ nullis 
Jurisperitis in posterum audentibus commentarios illi applicare, 
et verbositate suh supradicti codicis compendium confundere, 
&c.” This denunciation, although it may be wholesome, 
savours of a barbarous age, and the prohibition of books, in 
which there were any abbreviations or contractions, %hich is as 
it were to put the works and the art of short-hand writers into 
the index of prohibited books and under the ban of the emuire, 
is an infringement of literary freedom. If we look at these 
ordinances we shall find, that as far as legal learning was con¬ 
cerned, they amounted to the institution of an inquisition, and 
thereby founded a most mischievous precedent, and did more 
harm than any hannony of laws co\dd possibly atone for. If the 
prohibition of any book whatever, under any pretence whatever, 
be once conceded, it is only one step more, and a very short one, 
to the Dominicans, and to the dungeons and faggots of those 
reverend and party-coloured fathers. It is always highly improper 
to mix law with religion; law is law, and religion is religion : 
every pious and patriotic man is desirous to keep the two 
departments entirely separate, and on no account to mingle them, 
for the mixture, or rather confusion, is greatly to the detriment 
of both. We should be disgusted with the cant and bad taste 
of a young book-making lawyer, who should commence his 
digested or undigested Index to the Term Reports, like the 
Holy Alliance in their indigestible compositions, in the name of 
the most holy and undivided Trinity, and we should with reason 
be shocked if the illustrious artist were to conclude his book of 
reference thus, " Quod ceelesti fulgore, et Summae Trinitatis 
favore confectum est.” We are ofended, in like manner, at 
Justinian’s ill-timed display of his piety, or hypocrisy; the 
phrase " nostro nomine prasfulgente,” is to be condemned of self- 
conceit only ; but expressions such as " summh nostri numinis 
liberalitate,” and " nostro divino fuerant ore profusa,” are not to 
be excused in a Christian emperor ; how could he reconcile the 
notion of his own divinity with that faith of which he makes 
such an ostentatious display ? The Pandects were translated 
into Greek by Thalelseus: the eye of the law, of which we hear 
so much, and in which matters seem so very different from their 
appearance in other eyes, was a title first invented in honour of 
this translator, who was called vo^uucuc o^^aX/iop. 

. The next and third part of the body of the Roman law is the 
■Code of Justinian. The word Codex, Code, was used only to denote 
a collection of imperial ordinances, and was thus restricted ; it 
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was not used in the modern and larger sense, in which we say a 
Code of laws, meaning the whole body of the laws of a country: 
from the difference in the ancient and modem acceptation of the 
word xmistakes have arisen. The Code of Justinian contains the 
laws of fifty-four emperors, from Adrian down to himself: it is 
divided into twelve books. It was adopted in the east, but it was 
not able to supplant the Theodosian Code in the west, Justinian 
had previously compiled a former Code ; five years intervened 
between that and his code of second preelection, which latter 
only has come down to us ; it repealed and annulled the former 
one. The Codes of Theodosius and Justinian are chiefly valuable 
for the immense mass which they contain, of the history and 
antiquities of the declining empire. 

The Novels form the last and least estimable portion of 
the Roman law ; they are imperial constitutions, which were 
made after the publication of the Code of Justinian; they 
are principally in Greek, and are arranged without any 
other order, than the date of publication. There is an ancient 
Latin translation of the Greek Novellm, extremely literal and 
extremely inelegant. This Vulgate is called the Authentic, 
“ Authenticum,” and has carried literal translation so far as to 
be barbarous. The admirable historian of the kingdom of 
Naples, who was a profound lawyer, and an excellent critic, 
briefly and distinctly gives it as his opinion, that of the Novels 
of Justinian, such as were written in Latin are as much inferior 
in beauty and elegance to the Constitutions after Constantine, 
as these are to the Constitutions from Adrian to Constantine. 
More than a century before Justinian, the emperor Theodosius 
II had published a code containing the laws of the Christian 
emperors from Constantine to his own time ; the greatest part 
of the bulky volumes still remains : from the great number of 
the imperial constitutions, it should seem that the emperors had 
a passion for making laws; they are on subjects of various 
importance, and even descend to legislate concerning the 
bathing of the soldiers in the river; many are in a very rheto¬ 
rical, flowery, offensive, and almost Irish style. There were 
one hundred and twenty-six years from Constantine to Theo¬ 
dosius II, and sixteen emperors; we ought not to wonder, 
therefore, at the magnitude of the Theodosian Code. James 
Gotthofred, who spent thirty years in writing a commentary on 
this code, and was well* qualified in other respects to form a 
correct judgment of it, says, “ Etsi conditores hujus codicis 
egregiam operam navarint in capitibus et sententiis excerpendig 
ex prolixioribus (onstitutionibus, quas sub suis quasque titulis 
posu^rfe, detractis quse ad rem minus facere videbantur, veluti 
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jpreefationlbus, aliisque quee non legts modo cpncepta erant: 
servatis contra quee plenum et absolutam ferm^ seqtentiam 
efficerent, paucia excerptis, quee suprh nptavimus, attamen 
iatendum, discerptas ita leges multum lucis amisisse, quee si 
integree extarent, singulis sententiis, plenior quoque cdrtiorque 
sepsus Qohstaret: uti f^me nisi totll lege perspect^ de unfi 
aliqu^ ejus particui& propqsit^ judicare yel respondere arduum, 
iniS quoque inutile.est.” Thus complains Gotthofred, notwith- 
standmg the partiality of a commentator, of the want of con- 
ipnction, or.connection of the laws in this code: he laments 
likewise, that, on account of, the confusion of the names of the 
consuls and emperors, the chronology of the code is unhappily 
intricate and difficult. 


The style of the Constitutions is sometimes good, some¬ 
times a little strange, and sometimes so very strange, that 
it would he, perhaps, possible to name one learned Judge, 
'virho has alone been able to equal it: as in a constitution of 
Constantine; “ Cessent jam nunc rapaces officialium manus, 
cessent inquain : nam si moniti non cessaverint, gladiis praeci- 
dentur : non sit venale Judicis velum ; non ingressus redempti; 
non infame licitationibus sepretarium ; non visio ipsa praesidis 
cum precio: sequ^ aures judicantis pauperrimis ac divitibus 
reserentur: absit ab inducendo, ejus qui Officii princeps dicitur, 
depredatio,” &c. [1 Cod. T/ieod. tit. vii. 1.]. Persons who 
have visited the ancient Basilicas will understand and feel the 
weight of the words, “Judicis velum.” Schomberg acknow¬ 
ledges that the best, and indeed all the good constitutions are 
of the emperors before Constantine ; they are only to be found 
in the code of Justinian, not in that of Theodosius : and the 


admirable Giamione says, “ Fu veramente cosa di somma mara- 
viglia che fra quelli Romani Imperadori, che ressero Timperio 
sino a Costantino, essendovi stati alcuni iniqui, crudeli, e 
piuttosto mostri sotto spezie umana, come Nerone, Domiziano, 
Commodo, Eliogabalo, Caracalla, ed altri; le loro costituzioni 
nondimeno ugualmente splendessero di saviezza, di giustizia, e 
di gravitA.: tutte saggi, tutte prudenti, eleganti, brevi, pesanti, 
e tutto diverse da quelle prolisse, che da Costantino, e dagli 
altri Buoi successori furono dapoi promulgate, convenienti 
piuttosto ad oratqri che a principi [1. i. c. 8]. For this reason 
the ,Code of Justinian is more valuable than that of Theodosius, 
b^'ause the former comprehends the constitutions of the em- 
pei^^. before Constantine, the latter begins with him. 

.Ipl^lorms of proceeding are avery important part of all systems 
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importance. The fortaulm for contracts were useful, as they 
were partly in the nature of notarial acts : it was necessary thm 
a. notary* some public officer, or at least some skilful peiNdh, 
should be present to prescribe and administer the exact tbrni 
of words; these solemnities may have been sometimes absur^^ 
hut they were no doubt useful in (Aitting off suits by thdir 
precision, and in supplying before hand the best and most 
authentic evidence. The forms have been called by the eriemies 
of the civil law, charms and conjurations; and it certainly seeihs 
as. though there.was something of superstition, in a rigid adhe-^ 
rehce, to particular words; as if they were supposed to possess' 
something of the magical power of invocations. We perceive 
the same feeling in the present Romans, in the strict adherence 
of the Romish church to the old forms of liturgy, and in holding 
it improper to pray in any but the old formulae, which have 
been consecrated by immemorial custom. The notion of extem¬ 
poraneous prayer, in which the Presbyterians so largely indulge, 
would seem no less monstrous to a Roman prelate, than an 
extemporaneous contract, or agreement, to an ancient Roman 
Jurisconsult; neither of them could be brought to believe, that 
there was any force or efficacy therein; that they were not void 
from the beginning, and absolute nullities. These highly artifi¬ 
cial modes had, no doubt, some inconveniences, but they were 
not without their use, as artifices to give time to the contract¬ 
ing parties to think and to be adviseu: it is extremely difficult, 
if not impossible, to make the many reasonable; the humanity 
of legislators, therefore, has often contrived to invent substitutes 
for reason. The custom of writing all instruments in Latin, 
after it was a dead language, which prevailed so long jn Europe, 
had many of the advantages and inconveniences of the Roman 
formulte. There were men, however, in the olden time, who 
were averse to forms : we read in the Pandects this commence¬ 
ment of a will; “ Lucius Titius hoc meum testamentum scripsi 
sihe ullo j urisperito, rationem animi mei potius sequutus, quam 
nimiam et miseram diligentiam: et si minus aliquid legitim^;) 
minusve periti^ fecero, pro jure legitimo haberi debit hominis saiii 
voluntas.” The Testator was no friend to formula?; but per¬ 
haps he would have been less dissatisfied with them, if he had 
been a prmtor, and had consumed his time, and employed an 
excessive and miserable diligence in endeavouring to pick put 
the reason of men’s minds, and the will of sane men, from their 
unintelligible and insane writings. The unfortunate president 
ErUsbn has formed a most valuable collection of the solemn 
ahd usual words of the Roman people, having gathered them 
with incredible industry from the most remote, as well as the 
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most obvious sources. It may be thought that he has carried 
it too far, and made many expressions, even in domestic life, to 
be practical forms, which should rather shine in a book of 
familiar and easy dialogues, such as, " Salve, quid agis ? Date 
aquam manibus, apponite mensam; auferte mensam. Ferte 
aquam pedibus.” l^or is it easy to place amongst the " verba 
solennia ” of the Romaif people, such terms as, “ Meum mel, 
meum cor, mea colustra, meus molliculus caseus!” But 
these form a very small part of the inestimable work of the 
learned and laborious President, of whom it has been most 
justly observed, “ita ut sermonis elegantiam pluribus, huic 
verb uni sacram atque solennem Latinse lingum supellectilem 
debeamus.” A large majority of lawyers, and of men of all 
professions, througn the niggardliness of our step-mother, 
Nature, must inevitably consist of dull fellows, who are not 
susceptible of comedy, and have no sense of the ridiculous (a 
sensitiveness on this head being a sure test of genius), they are 
very apt, therefore, in carrying laws into execution to make 
them ridiculous. A legislator in handing over his law, whatever 
it be, to judges, to be put in force, must make up his mind to 
see it very soon caricatured. In some farce, a Yorkshire clown 
is taken into a gentleman’s service, and, being ordered to bring 
his mistress a piece of bread, he brings it in his hand ; where¬ 
upon, a law is made, and he is ordered, in future, to bring what¬ 
ever is asked for on a waiter: soon afterwards, the lady calls 
for her clogs, and he accordingly presents them to her on a 
silver waiter; the clod is forthwith, with the unanimous consent 
and approbation of all present, kicked down stairs, out of the 
house, and across the street. In the history of jurisprudence, 
in all countries, we shall hnd, that the judges have usually 
wanted that power of obvious discrimination which was fairly 
required in the Yorkshire servant; and whenever they do not, as 
it were, annul and repeal a new law, by some strange and 
strained construction, they very soon make it so ridiculous, and 
perhaps, also, so inconvenient and oppressive, that men wish it 
nad never been enacted. In order to understand the rigid 
adherence of the Romans to their formula, let us borrow an 
aUalogy from our cries. Let us suppose that muscles could be 
sold—could only come ‘ sub hasta’ lawfully, as “ Lilly-white 
muscles !” That the purchaser of a mutton-pie, in 'market 
overt, might not repose on the security of his title without this 
sfljiBjnn announcement of the sale, “Mutton-pies! Hot! hot! 
l]^l”.two hots only being clearly vicious. That the transfer of 
the possession of hot cross-buns, for a valuable consideration, 
was ineffectual, unless their venality had been proclaimed in the 
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usual solemn and legal terms, “ Hot cross-buns! hot cross¬ 
buns ! one a-penny, two a-peiiny, hot cross-buns!” That if a 
word, or a syllable, had been omitted, the transaction was a 
mere nullity ; the vendor was compelled to restore the coppers, 
and the purchaser to moke a specific restitution of the buns, 
the prmtor, in aid of his authority, calling in ipecacuanha, tartar 
emetic, and camomile-tea. It was easy, by neglecting to dis¬ 
criminate, to carry any general rule to an extravagant length ; 
but many ’•easons occur to justify an adherence to forms in 
profane matters, and perhaps, also, as to sacred: the ancients 
were of opinion, that, as the immortal gods were to be treated 
with due respect in all actions, so also in the words that were 
to be addressed to them; that prayers were not to be made 
without consideration, and the advice of the most wise and 
learned men : they would have considered it an intolerable 
thing, a most impious liberty, and an indecent freedom, that 
every greasy, leaden-faced fellow, should utter, as an address to 
heaven, whatever barbarous and unconnected words might 
chance to come into his head, or to issue from his impure 
mouth. Nor will this notion seem to be very unreasonable, if 
we consider that we esteem it better and more safe to incur the 
risk of error by too great respect, rather than through too great 
neglect, of sacred things; it being usual, also, to have addresses 
and petitions, concerning matters of infinitely less importance, 
that are to be presented to mere earthly sovereigns, prepared 
before-hand with the utmost care and the most scrupulous 
exactness. Lawyers delight in quaint modes of proceeding, as, 
for instance, in reckoning time; the emperors dated their con¬ 
stitutions by Consuls, wben these magistrates had ceased to 
be any thing but an empty name. We absurdly reckon our 
years in legal proceedings, not by the vulgar mra, but by the 
year of the King’s reign—50 George IV : the Pope, in his bulls, 
dates by the year of his pontificate, and the smallest little 
Bishop by the year of his consecration or translation; his meek 
and lowly spirit being puffed up so much with the notion of his 
own importance, that he imagines his being the occupier of 
some paltry see is of greater concernment to the human race, 
than even that event from which the whole of Christendom is 
used to date. The Roman law and formulae receive much light 
from the Grecian : the great addition which has been made to 
the Greek inscriptions, since it has been the fashion to travel 
in Greece, induces a hope, that much important information 
may be derived from tnese sources. The Byzantine Greeks 
have done us inl^nite mischief by their epitomes, synopses, 
sel^tions,'manuals, and abridgments; the original work was 
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lost, because the epitome was preserved: whatever the worth-* 
less Oreeh thought valuable was saved; whatever he deemed 
unimportant was lost; he was, of course, wrong in both 
instances: whatever was good, therefore, has been lost; what¬ 
ever was of little value remains, in most instances, where he 
has unhappily exercised his taste for abridgment. 

The Roman jurisconsults were not only among the greatest 
men in the times that the state flourished, but the last good and 
great men in the declining and falling empire belonged to that 
body, although the dignity of an advocate was much lowered 
under the emperors from what it had been under the republic. 
The Pandects were collected almost entirely from the writings 
of the jurisconsults of the second and third centuries. Of the 
peculiar merits of the style of the four principal contributors, 
De Ferri^re, speaking in praise of the great Cujas, says, “ En 
effet il a dans ses ecrits la majestueuse gravity de Papinian, la 
riche abondance d’Ulpien, la douceur et la nettel^ de Paul, la 
precision et le stile coupe d’Affricain." Of the latter writer 
the style is not without difficulty, for the proverb, “ haec lex 
est Atricani, ergo difficilis,” has long been current amongst 
students. Of Ulpian it is related, that he was a great enemy 
of the Christians The great Papinian, the righteous judge, 
who preferred to die rather than to acquit a person guilty of the 
crime of parricide, whom Spartian calls “ Juris asylum et doc¬ 
trines legalis thesaurum;” Papinian, the sanctuary of juris¬ 
prudence, and the treasure of legal learning, who presided in 
England in the time of Severus, and was, as it were, the 
recorder of York ; Papinian, the man eminent for his excellent 
understanding, surpasses any one of the rest: we read the 
following passage concerning him in the Theodosian code, which 
is also repeated in the code of Justinian, " Ubi autem diversee 
sententim proferuntur, potius numerus vincat auctorum: vel si 
numeruB squalis sit, ej^ partis praecedat auctoritas, in quh 
excellentis ingenii vir Papinianus eminent: qui ut singulos 
vincit, ita cedit duobus.” [1 Cod. Theod. tit. 4.3_ This is a 
high distinction, yet the pre-eminence and prerogative was still 
higher of St. John Chrysostom, in interpreting scripture; for 
his opinion alone was worth more than those of all the other 
foUtprs of the church. Qravina says of Papinian,Inest enim 
in ^ pneter el^ntiam, et candorem Latinitatis, omnibus JCtis 
familifcem, gravitas tabs, ut non tarn interpretem, quam latorem 
l|M||bt agere videatur.’’ 

■‘glider the dominion of the emperors, the jurisconsults foil gra- 
duidly from the lofty station which they bad occupied in the opimon 
of the public. A ISoythian slave, in the year 400, bad tumieid lawyer 
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Kat vonwv w^Srti 8(8«urKaXoc« was actually seen to be (the 
phrase expresses the indignation of the writer) a professor of Jaw: 
nor does Apamianus Marcellinus give a high character of the 
yers of Jiis day; “ Hi ut altius videantur j ura eallere, Trebatiuin 
loquuntur et CaselUum, et Alphenum, et Auruncorum Sipa^- 
norumque jamdiu leges ignotas cum Evandri matre ab liinc 
seeculis obrutas multis: et si voluntate matrem tuam hnxeris 
occidisse, multas tibi suffragantes absolutionum lectiones recpp- 
ditas pollicentur, si te seiiserint esse nummatum.'’ He does 
not say much for the legal learning of even the Old Baijey 
practitioners: he adds, concerning the Crown lawyers, " E quibns 
ita sunt rudes nonnulli, ut tanquam se codices habiiisse memi- 
nerint. Et si in circulo doctorum authoris veteris inciderit 
nomen, piscis, aut edulii peregrinum esse vocabulum arbitrantur.’* 
Some deduction ought, perhaps, to be made from this statement 
on account of the dislike which soldiers always feel for laws, 
because they are connected with the odious arts of reading and 
writing. They wish to extend as far as poijsible the maxim, 
" silent leges inter arraayet enough will remain to show that 
the lawyers of those days were, in general, but poor clerks* 
The most learned and very judicious Bynkershoek is of opinion, 
that the introduction of Christianity into the Roman empire 
was a great cause of thinning the ranks of the lawyers, and of 
destroying the study of the law: the lawyers were amongst the 
drst and most vigorous opponents of Christianity, and they 
steadily adhered to the old religion; which, therefore, was an 
obstacle, and sometimes an absolute impediment to their 
advancement. The incursions of the barbarians, and the 
violence of the times were, subsequently, unfavourable to 
fomnsic pursuits:— 

" Vis colitur, jurisque locum sibi vindicat ensis.” 

The fate of Justinian’s body of laws was remarkable; the 
work was hardly born when it died: his laws never obtained 
any great force m the west,.and the duration of their sway even 
in the east was very limited; but after slumbering in tb,e tomb 
for seven hundred years, they had a most glorious resurrection* 
Dr. Hmris suys, “ But as if fortune would make an atonement 
for her former severity, tlrey have since been the study of the 
wisest men, and revered as laws by the politest nations*” The 
Roman law was never entirely extinct in Europe; it might be 
studied at the worst in the Basilica, which contain an abridgr 
meat of the body of law; and it was m force in the east nntJJ 
Constantinople waa taken by tlie Turks, Irnerius, or 
neritts, a (Siarman, one of the first who cultivated the study of 
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the law, is said to have learned it at Constantinople. The pro¬ 
fession and practice of the law, like all the other sciences and 
arts of life, fell into a rude and barbarous condition, when men 
retraced their steps to a savage life; but there is no reason to 
believe that the Roman law was ever entirely lost or suspended; 
on the contrary, it is certain that it always subsisted, but it 
was cultivated for several centuries unskilfully and unsuccess¬ 
fully. It revived with extraordinary rapidity at the beginning 
of the twelfth century ; and, when learned men, from whatever 
cause, resumed the study of the Pandects, they applied them¬ 
selves to the elucidation of the body of the law with extraor¬ 
dinary zeal and emulation, and in great numbers. The sums, 
and’more especially the copious glosses, of the earlier professors, 
exhibit a great acuteness and solidity of understanding; a pro¬ 
found knowledge of the law, and a prodigious and unwearied 
diligence: they give us an exalted opinion of the authors of 
those elaborate works, and we are more disposed to wonder that, 
awakening suddenly from the long sleep of barbarism, they 
exhibited such great attainments, than that they wanted 
that refinement, elegance, and variety of learning, which the 
superior advantages of later times could alone supply. Accur- 
sius had investigated and explained in his glosses many of the 
more abstruse laws with stupendous acuteness; and had recon¬ 
ciled, by a laborious and ingenious collation of the text, many 
laws that were apparently incohsistent and contradictory. On 
the revival of letters and of the Greek literature, Alciati re¬ 
stored the study of Roman jurisprudence to its native elegance, 
and it became a delightful, and was no longer a painful, al¬ 
though profitable, pursuit. His epitaph at Pavia says, that he 
died m 1650, and describes him as the man “ (^ui omnium doc- 
trinarum orbem absolvit, et primus legum studia antiquo resti- 
tuit decori.” An augur would find a remarkable omen in the 
nativity of this celebrated lawyer; for he was born, it is related, 
like Cicero, nullo matris parturientis doloreand his method 
of institution was as facile as his birth. If the old, painful, 
and uninviting course of education had been eminently success¬ 
ful, by reason of the paramount utility of the study, notwith¬ 
standing the dry, formal, and scholastic, method, in which it 
was conveyed, we cannot wonder that the new mode of teaching 
the law, which brought to bear all the history and antiquities, 
the philosopW, the eloquence, and frequently even the poetry, 
not only of Rome but of Greece, spread like a fascination, a 
i^^^agration, an infectious disease, amongst the students. The 
extraordinary and well-merited success of the professor, and 
the intrinsic excellence of the new method, gave great offence 
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to the conservators of barbarous usages ; they could not bear 
that others should learn with ease and pleasure, what they had 
learned with difficulty and pain : to have made any branch of 
. education agreeable was an unpardonable and inexpiable of¬ 
fence ; and the heroes of the old school, aided by the church, 
raised such a violent persecution against Alciati, that he was 
driven out of Italy; but he continued to teach in France under 
the auspices of Francis I. His method soon prevailed every 
where, even at home j and it is there that inventors and im¬ 
provers invariably find the least encouragement, and experience 
the most determined opposition. Since the foundation of the 
new school, the Roman law has been liberally illustrated from, 
and indeed almost entirely inculcated by means of, the most 
perfect specimens of composition that the world ever beheld. 
The angler who desires to nave good sport in the ancient juris¬ 
prudence must not fail now to bait his hook with some very 
choice morsel of classical learning. We read of the great 
Cujas, " Veterem eruditionem tanti faciebat, ut eS, se diceret in 
jure civili tanquam hamo piscari.” The accumulation of know¬ 
ledge, a fund of riches which, never suffering loss, is continually 
increasing, will also account in part for the difference between 
the glosses of Accursius, who wrote in the thirteenth century, 
and the commentaries of Alciati, composed in the time of 
Francis I. It is comfortable for the practitioner to reflect, that 
if the study of the law in the time of the old composers of 
glosses was painful, the practice was lucrative. Francis Hot- 
man complains that the power of making a will was the most 
fruitful of all the various sources of litigation—tellement 
qu’Alexandre escrit en sa preface sur le titre De vulg. et pu~ 
pill. sub. que Raph. Cumanus avoit oiiy de sa propre bouche 
de Balde qu'il avoit gaignc sur la mati^re de^ substitutions 
plus de quinze mil ducats en consultations; et adjouste 
ces paroles; Idea advertatis."" The number of authors who 
have written on the civil law, and not merely of authors, 
but of men of extraordinary genius, learning, or eloquence, is 
truly astonishing; it would have greatly exceeded the limits of 
the present article to have given a very brief enumeration of 
the names, the excellences, and the works of the principal 
writers. The legal biography has been well and agreeably 
written by Guido Panzirolo and many other authors. It is dif¬ 
ficult to speak in adequate terms of the learning of James 
Gotthofred, and yet vast learning is so common wim juriscon¬ 
sults, that it is naidly a distinction. The learning of Cujas 
aqd Heineccius is extraordinary, inconceivable, and, as it were, 
(speaking with reference to jurisprudence and the Ihnited, al- 
voL. VIII.— w. n. 2 E 
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though rery extensiTC, remains of the ancient law which we 
possess), perfect. The operation of the vast learning of an 
author, in its action outwards upon the minds of his readers, 
men of ordinary information, is frequently rather to darken and 
obcMure than to enlighten; yet the transcendent learning of 
Cujas and Heineccius is always perfectly diaphanous, and illus¬ 
trious with the most luminous perspicuity. The pure Latinity 
of the Spaniard, Antonio Augustini, is as remaikable as it is 
delightful; but, amongst the numerous liters of elegancej 
Oravina shines forth as an example of absolute perfection in 
didactic composition; his style is elaborated into a model of the 
most perfect beauty j the man who has not read his works is 
aurely not to be accounted happy. Whatever may be their 
opinions as to the other publications of Justinian, all learned 
men agree in commending the elegance of his Institutions, nor 
is it possible to be insensible to the classical correctness of 
Gravina; the feelings of his editor, Godfrey Mascou, if we may 
judge from his own productions, are not very acute, as to the 
beauties of composition. Yet the honest German cries out 
aloud that that man must be made of lead, or more stupid than 
a millstone—*' nm ille plurabeus sit, aut stupidior lapide mo- 
lari ”—who is insensible to his extraordinary merits. Gravina 
was so great a man that, like our Hampden and the major part 
of estimable persons, he has been accused by critics of Infi- ■ 
delity; when no other fault can be laid to the charge of a dis¬ 
tinguished man, it is necessary for his enemies, the foes of the 
human race, to adopt an accusation that is easily made and 
greedily believed, and that can rifever be disproved. Gravina is 
suspected of bein^ an infidel, or ** semipaganus,” because he pre¬ 
fers the name of Janus in the title of his works—" Jani Vincen- 
tii Gravinm Jurisoonsulti Opera”—to the barbarous word Jo- 
hannCB, and because he sometimes speaks with charity of the 
Pagans, and of their religion with respect. The grounds of ac¬ 
cusation are sufficiently absurd, yet they are more respectable 
than some that have been brought forward as proofs against 
men of eminence. The most celebrated professor of law, Cujas, 
was accused of an indifference to religion, because he never 
alluded to the subject in his lectures. It is not easy to conceive 
how the most ingenious lecturer could possibly connect a cQp- 
fession of faith with a discourse on the law of succession or of 
contracts: but envy is credulous—some crafty enemy undertook 
the office of spy, and asked his opinion on a controverted point; 
mo lumf^hahle answer, which at once silenced the eewa^ly 
niffian, is leell known, but ou^t never 4© be fmrgotten-t-** quid 
■hoc «d effiotujn Prwtoris?” learning and puiity'^nf 
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slyle of the writers oo Koman law are not their Qniv. ROT (heir 
most valuable, qualities; their worke generally breathe a liberal 
philosophical spirit, lie is not a map who is unable to appre¬ 
ciate fiynkershoek’s elegant ai)d philosophical treatise, “ l)e 
CuUu Religionis Peregnnse apud Veteres Romanoswherein 
he clearly traces the pestilent stream of intolerance from its 
source in Egypt into Rome. The Jews caught the contagion— 
the worst plague of Egvpt---of the Egyptians, and eommuni- 
cated it on the onp hand to the Romans in the western world; 
on the other, to the east, through the Mahometans. The His¬ 
tory of Naples, by the admirable Giannone, is valuable for the 
stores of historical and legal information which it contains, and 
precious for the tone of liberality and moderation in which it 
18 composed; so far from falling into the vulgar error that tlic 
laws of the Jews are adapted |or all nations and all times, and 
not merely for the peculiar circumstances and necessities of 
that nation at the time they were made, he honestly and rs* 
tionally says, “ E qual aitra gente possiamo noi qui in mezzo 
recare, la quale colla Romana in cio contendere ? Non certa- 
mente TEbrea, la cui legal disciplina essendo molto semplice e 
volgare, non fu mai avuta in molta riputazione[1. 1. e. 7.] 
Gravina, in his dedication to Pope Clement XI, recommends 
the Roman jurisprudence, as being derived from the Jewish; 
but he does not repeat his recommendation elsewhere, for he 
seems to think that it was a reason which was likely to weigh 
with a pope only; to borrow Martin butber’s favourite expres- 
sion, with " a little ass of a pope.” Constantine made great 
changes in the Roman law; hence he was called ” novator,” the 
innovator; many of his changes are mischievous; he enemted 
divers old-maidish laws in favour of what was esteemed, by 
fanatics, purity, and several to mirich the church. Writers on the 
one side extol Constantine for his alterations in the laws, whilst 
others condemn him« it is only by a patient examination of the 
laiys themselves, that we can form a just judgment as to his 
legislative merits, To get a real knowledge of the history of 
the Christian Church, it is absolutely necessary to be well 
apq^uainted with the Roman law, and especially with the im- 

J erial constitu^ns contained in the codes of Theodosius and 
pstiniao; without which, it is perfectly impossible to obtain 
a {Correct view of ecclesiastical matters. The constitutions of 
the emperors after Constantine, are easily distinguishable by 
their diffuse and barbarous style. We hear much of the preva¬ 
lence of the civil law in RcoUand ; Arthur Buck says, that it 
obtains there "in«asibus omissisand it should seem, that 
such cases are prel^y nnmerous, for George Bpohanan gives an 

2 E 2 



Oct. 


416 Rfiman Lav). 

utmleasant picture of the state of the law in that kingdom. 

" In Scotia, nuUas pen^ esse leges prseter Conventuum Decreta, 
eaque non in perpetuum, sed in tempus facta, Judicesque, 

J uantum in se est, lationem legum impedire, civium bona 
udicum avbitrio esse concessa, eorumque esse perpetuam po- 
testatem et imperium plan^ tyrannicum, quippe quorum arbitria 
sola pro legibus sint.” [1. 14. Rer. Scotic.'] Some assert that 
this account is exaggerated, even with respect to the time of 
which the historian speaks; whilst others refer us to the deci¬ 
sions of the Scotch courts in the present times, and maintain 
that not only do vestiges of the old evil remain, but that it is a 
tolerably faithful description of the condition of the laws at 
the present day. As to the Scotch law of real property, it has 
little in common with the simplicity of the Roman law; for 
it is, if possible, still more clogged with the feudal trash, than 
even the law of England. It is an important question, but 
hitherto it has never been answered, or even asked, whether, if 
a code of laws was composed for England, the benelits thereof 
ought to be extended to Scotland and Ireland. The Scotch are 
an argumentative people, yet they have not furnished their share 
of great lawyers : they argue chiefly about metaphysical matters, 
for which purpose it is only necessary to watch the mental phe¬ 
nomena that pass within, or even with a strict economy of words, 
and an immoveable pertinacity, to talk confidently about the mind 
after some artificial system, without taking the trouble of actual 
observation; but in law, much depends on extrinsic matters, 
on information from without, on the knowledge of books, and 
of mankind; learning and erudition.are eminently necessary. 
The Scotch law books, whenever they profess to treat of the Roman 
law, manifest only a superficial acquaintance with it, which 
is evident on the slightest inspection. It has been somewhat 
unhandsomely said, that of the civil law they have been most 
successful in retaining its mutability, and the defects and delays 
of judicial proceedings, together with some ill-pronounced 
technical terms. The modes of publication, it has also been 
remarked, are very characteristic in both countries: in Rome, 
the laws and Wal notices are published on the doors of the 
churches; in Scotland, at the market-cross: the prime neces¬ 
sary of life to a Roman, and which he can on no account inter¬ 
mit, being to say his prayers; of a North Briton, to buy and 
sell. 

" Cicero Trebatio, S. D. 

** lUuspras her! inter scyphos; qu^ dixeram, controversiam 
esse, posset ne heres, quod furtum antea iactum esset, furti 
recti i^ere. Itaque etsi domum bene potus serdque redierwEB, 
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tamen id caput^ ubi haec controversia eat, notavi, et descriptum 
tibi misi; ut scires, id, quod tu neminem sensisse dicebas. Sex. 
^liuQi, M. Manilium, M. Brutum sensisse. Ego tamen 
ScsBvolae et Testae assentior. Vale.” [ad Fam. 1. 7. Ep. 22.] 
It is plain, from this very curious letter, although it is not 
commonly known or remarked upon, that there were in Cicero’s 
time collections of law, or digests of decided cases, and the 
opinions of eminent men, like the Pandects, in common use, 
which could be readily consulted, and with advantage, even 
when a lawyer returned home late from supping with his 
friends, and had made himself pretty comfortable. 

Of the celebrated Institutions of Gains, a small portion only 
remained; but within a few years, a copy of the work was 
found in Italy nevirly entire, and has been printed with singular 
care. As the subject is so large, it will be desirable to con¬ 
sider in a future article, the importance of that work, and also 
of whatever the more modern Geiinans have said and done to 
advance the knowledge of the Roman law. The Germans are 
a most learned and laborious nation, but their works must be 
used witli the utmost caution; for they delight in paradoxes, 
and love them, if they be very incredible, better than their own 
souls; better than brandy and sausages, than beer, wine and 
tobacco; better than any thing, except compilation and a little 
quiet plagiarism. This prudent and sage advice, therefore, has 
been given by experts, to believe any thing whatever, even to 
believe that the jjaradox itself is true, rather than to believe 
that it is new, and was inyented by the learned and excellent 
German who puts it forth to the world as his own. 

The prolegomena and notes of .James Gotthofred to the 
Theodosian Code are, like too many of the writings of lawyers, 
overrun with citations; sometimes even when they are not 
stuifed so full of references, that are nothing to the purpose, 
as to be quite unreadable, the points which they would illus¬ 
trate are unimportant. The Theodosian Code of Gotthofred 
is a striking instance of overwhelming annotation; and the 
profundity of his learning is not unfrequently injurious to per¬ 
spicuity ; he is not entitled to rank with the few commentators 
whose notes are so brief, so apposite, so necessary, and so 
happy, that they will overcome the most powerful antipathy to 
commentaries. Persons who are addicted to too great citation, 
and who have sinned against society in that respect, ought to 
be compelled to get by heart the four chapters, 39-42, of the 
3rd Ixiok of Rabelais, and to repeat them seven times every 
day, together with the sevei^enitential psalms, as a penance, 
salutary to themselvesj and afioiding a waiming to others. 
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A fierce jealousy formerly raf^, not only between the pro^ 
fesBors df the Roman and the Municipal law, but the formbt 
law excited also the envy of the Canonists : St. Bernard cotil- 
jilains to pope EugehiuB. “ Et quidem quotidie perstrepunt in 
palatio leges, aed Justiniani, non Domini; just^ne istnd ? ttt 
rlderis and St. Jerome wrote angrily " Ali® sunt leges Ceesa- 
rutn, aliffi Christi \ aliud Papinianus, aliud Paulus noster prae- 
oemt/' &c. 

There was 4 spirit of rivalry between the popes and the 
emperors as to the law ; the former enOouraged the Canon, the 
latter the Roman LaW $ the civilians have briefly comprehended 
the qualifications of their rivals in a contemptuous proverb; 
" Magnus Cdnonista, maguus Asinista!” The emperors had 
made rescripts about important matters, whether public or 

S rivate ; the popes, in imitation, and desiring to ape them, wrote 
ecretal epistles, or pretended sometimes to have written them, 
if a man married his cousin, or his god*daughter, or kissed his 
god-mother; about espousals, and so forth ; all which was ex¬ 
tremely absurd, and extremely lucrative ; of such is the body 
of the canon law. With one of the causes of the neglect of 
the civil law in England, we can hardly find fault; it had un¬ 
happily been tiiixea up in men’s minds with the canon law, and 
Was therefore accounted a part of ecclesiastical tyranny. 

The two principal helps to reading the Pandects, and con¬ 
sequently to the attainment of a knowledge of the most valuable 

P ortion of the Roman law, are the celebrated index of Jac. 

labittus, Index Legum omnium .qum in Pandectis continen- 
tur,” in which he has placed all the laws of Paulus together; 
and so of all the other laWyers, from whose works the collection 
was made. The admirable Oiannone says of it,Fatica quanto 
ingegnosa, altrettanto utilissima per poter bene intendere il 
vero senso delle leggi; essendo cosa maravigliosa il vedere, 
cemie Tuna riceva lume dall’ altra, qiiando sotto i libri, onde 
furbno prese, si dispongono, il qual lume non potr4 mai spe- 
rarsi, quando cost sparse si leggono.” [1. 8. c. 3.] And Po- 
thier’s edition of the Pandects, which was the Work of twelve 
years: the order or arrangement of the Pandects by Pothier 
IB a most important assistance to the study of the law; he has 
remedied the' difficulty, whtbh was extrhmely prejudicial to 
the Comprehension of the laws, the disorder ih vvnich the texts 
are placed) not only in each title, but frequently in being 
dispersed hi irrelevant titles. The prefaces; or prolegomena, 
to this great work, arC most perspicuous and Sii^larly in- 
struetiTe. 

It now duly remains to say 4 fhw Words concemicg ihe litiie 
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work, the title of which stands at the head of the present article, 
at least so far as it treats of the Roman law. Mr. Butler’s book 
is little more thati a naked list of the names of some writers On 


the ciyil law, with abundant internal evidence, as to most of the 
works mentioned, that he never saw them; and there is no proof 
whatever that he has consulted any one of them. Gibbon 
says of the Jesuit Petavlus, in consequence of an unac¬ 
countable mistake in speaking of that composition, " an adver¬ 
sary would prove that he had never read the Henpticonin 
like manner, if Mr. Butler could have an enemy, that eneihy 
would rejoice, that he had written this book. 

Gibbon, with remarkable brevity and accuracy, gives a geo¬ 
graphical description of the several countries, of which he 
relates the history ; Mr. Butler had probably heard these geo¬ 
graphical descriptions highly commended, and he accordingly 
determined to imitate him at all events, but very unfortunately 
chose the wrong theatre for such an exhibition; for a geogra¬ 
phical description in the history of a body of laws is as much 
out of place as any other geography, save only that of the par¬ 
cels, would be in a conveyance. Nor is his knowledge of geo¬ 
graphy more to be admired than his judgment in selecting a 
time tor displaying it. He says, for example, that*^' Italy lies 
7. 19. East long., and 38. 47. North lat.'* His meaning is quite 
inexplicable, for it would puzzle both Mr. Gibbon and the Jesuit 
Petavius to comprehend it, if they were to return to life for the 
sole purpose. Some critics are offended with the title of the 
work: Horae Juridicae Subseciv*, they say, seem to mean term 
time in the long vacation, these words are therefore a contra¬ 
diction in terms, but they may be construed to mean sittings 
before or after term; besides, the use of words may very fre¬ 
quently be shewn by others to be more correct than the author 
himself could have any reason to suppose. Moreover, a man 
who could encourage the study of the Roman law, in its present 
forsaken state, deserves encouragement himself, rather than hy¬ 
percriticisms, even if his good intentions be put in execution 
in the most helpless and fumbling manner. It is just, perhaps, 
to estimate his efforts, not at their real value, but at whatever 


price he may choose to put upon them; with every disposition, 
therefore, to show the utmost indulgence, it must nevertheless 
be confessed, that Mr. Butler’s mistakes are surprisingly 
numerous for a work of extreme brevity. Fabrot, a Frenchman 
of Aiic, the editor of the Basilica, is turned into the Italian 
Fabrotti i Cornelius voh Bynkershoek, whose surname had not 
much elegance to spare, is converted into a still stranger combi- 
natioh of letters; Brencroann into something rare, and so on; 
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the Venetians, Evtroc,, with all their fondness for masquerade, 
woilld hardly choose to appear, even during the carnival, as the 
Evnrat. rOiseau informs us, “ En France du commencement 
les juges ne prenoient aucuns salaires des parties, au moins par 
forme de taxe, et contre leur volonte; car les espices estoient 
lors un - present volontaire, que celui qui avoit gaign6 sa cause 
faisoit par courtoisie ^ son juge, ou rapporteur, de quelque 
draguees, confitures, ou autres espiceries,” but the espices, or 
Apices, would hardly be recognized by either “juge” or 
“ rapporteur” with a cedilla under the chin, as Mr. Butler 
writes the word “ epices.” 

That we may not dwell for ever in words, things are, if pos¬ 
sible, treated still more unskilfully. We are told that the 
Institutions were translated by Theophilus into Greek. His 
work is not a translation, but a paraphrase, which Huet calls, 
with reason, most prolix; “ elegans quidem et erudita, sed pro- 
lixissima paraphrasis.” Mr. Butler writes of the Theodosian 
Code, " It has not reached us entiie; an excellent edition of 
the remains of it was published by James Gothofred at Lyons, 
in 16b’8, in six vols. in folio, generally bound in four.” It is 
quite evident from this sentence that he never opened any one 
of the six vols. generally bound in four; it was not ])ubrished 
James Gotthofred in 1668, nor was it published by James 
Gotthofred, for it was a posthumous work, as even the title page 
proclaims; there is hung up in large red letters, nearly an inch 
in length, like a red lamp to warn Mr. Butler, the inscription, 
OPVS POSTHVMVM. It was published from the MSS. of 
Gotthofred by Antonins Marvillius (Antoine de Marville), in 
the year 1666. If Mr. Butler had turned over the leaf he 
would have found the editor addressing himself thus—“ ad 
Lectorem. Opus hie habes, amice lector, quod licet posthumum 
et parenti superstes, eo tanien majorem promeretur laudein 
quod in illo per annos triginta elaborando et adornando, operi 
simul et yitee finem Auctor posuerit.” It is true, that the 
blunders in this little work mainly consist in names and the 
titles of books; but it is also true, that it contains little else. Mr. 
Butler says of Brencraann, that he was permitted to collate 
about the year 1710, that he spent ten years on his work, and 
publisbi^ it in 1712; this probably is a mere typographical 
enoT, but there are so many errors, that it is impossime not to 
suspect the accuracy of the author’s information. Mr. Butler 
says of. the same most learned person, that he was permitted 
to collate the Florentine MS. of the Pandects “ at the earnest 
- solicitation of our George I. ”; but Biencmann himself says, that 
be pbtained permissioi^ through the efforte of the English minis- 
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ter at Florence, Henry Newton, to whom he had been privately 
recommended by a friend. As to th^eneral and exemplary sjUiness 
of the work, one instance will suffice : " Montesquieu’s Esprit 
des Loix, a work entitled to all the praise which it has received, 
no one who has not travelled through the Corpus Juris and the 
Capitularies can form an idea of the comprehensive brevi^ and 
energy with which it is written : ” it is manifest that Mr. Butler 
is not in any respect qualified to form this idea. As . to its 
vagueness; “ Three editions of the Pandects are particularly 
distinguished : the Norican edition published by Haloander at 
Nureraburgh [Nuremberg, called, therefore, in Latin, Mons 
Noricorum, not civitas] in 1529, in three vols. 4to: the 
Florentine, published by Taurellus at Florence, in 1653, in two 
vols. folio, often bound in three ; and the Vulgate under which 
name every edition is comprised, which is not taken from the 
Norican or Florentine edition.” The Vulgate is that text which 
existed, and was in common use, before the publication of the 
Norican and Florentine editions. Of the beauty and precision 
of Mr. Butler’s style, we may easily form an estimate from a 
single specimen : “ Andrew Alciat was the first who united the 
study of polite learning and antiquity with the study of the 
civil law : he was the founder of a new school which is called 
the Cujacian from Cujas, the glory of Civilians. Of him it 
may be said truly, that he found the civil law of wood, left 
it of marble.” It is not easy to guess to what person the “ of 
him” relates; it seems as if the author were equally ignorant 
and indifferent on that point. It is a great mistake to suppose 
that style is an unimportant matter; clearness and exactness of 
expression and of thought go hand in hand. Men talk in a 
vague, loose, general, and illogical strain, because their ideas 
are confused and indistinct; but the terse, neat, pointed phrase, 
indicates that a clear image is present in the mind of the shaker. 
Mr. Butler is no friend to the salutary project of making a 
code of laws ; he says, “ The very attempt to lessen by legisla¬ 
tive provisions the bulk of the national law of any country, 
where arts, arms, and commerce flourish, must apppear pre¬ 
posterous to a practical lawyer, who feels how much of the law 
of such a country is composed of received rules and .received 
explanations. What could an act of the Imperial Parliament sub¬ 
stitute in lieu of our received explanations of the rule in Shelly’s 
[Shelley’s] case 1 The jurisprudence of a nation can only be 
essentially abridged by a judo’s pronouncing a sentence, wnich 
settles a contested point of law on a legal subject of extenaiye 
application, as lord Hardwicke did by his decree in the 
case of Willoughby wrsws Willoughby ; or by a writer’s publish- 
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ii^ it rt^ork on one, or more, important brdnfches of larfr, which, 
like the essay on Contingeht Keinaihders, has the undualifled 
ftp{)r{>batlon of at! the profession.” §o far as this is ah admission 
or the author’s consciousness of his inability to Compose a Code 
of lai^S, or even to draw an act of the imperial pUrlianient Oh a 
legal Stibjeci of extensive application, it is quite conclusive and 
unanswerable. It is commonly said, that it is difficult to make 
a bode of laws ; no douht it is difficult to accomplish any im^r- 
taht and valuable work, to build a seventy-four, or a bridge 
oVer the Thames: a code has never been made, because hitherto 
the people have distrusted their governors : but a government 
that Could obtain the entire confidence of the people might vrith 
advantage Undertake that most useful work, to the com^etion Of 
which great industry ought to conspire with a very extensiVe 
and Various knowledge, whereof, "nisi niiMo amore antiqui 
moris studiUm nostrum extollere videremur,” an acquaintance 
vrith the Roman jurisprudence ought to form some small 
portion. Mr. Butler’s book is chiefly taken from Schomberg’s 
” Elements of the Roman Law,” an amusing and superficial little 
work; Mr. Butler has no other claims to originality, except 
what he derives from innumerable mistakes. He has sprinkled 
his pages with a few additional authorities borrowed from the 
notes to the 44th chapter of the History of the Decline and 
Fall of the Roman Empire; a work which has been happily 
called a ” Catalogue Kaisonne ” of the authors, who wrote 
during that period, or who have treated of subjects connected 
with it; and in this point of view it is an admirable work. Mr. 
Butler, it seems, has set the fashion, and it is a meritorious 
fashion, for conveyancers to meddle with the Roman law; vet 
iti truth it has less to do with their branch of the legal profes¬ 
sion, than with any other : the conveyancer being more connected 
with the feudal law, and less with the Roman, than any of his 
brethren. "The great real-property lawyers” are singularly 
infelicitous when they come in contact with the civil law ; when, 
like the hungry feudalists of old times, they quit their feudal 
regions and make an irruption into Italy, they are much less 
successful than their forerunners. Mr. Humphreys, in a reply 
to SOnje optervations on his sensible book, in which he has 
candidly pdihted out the more obvious defects of our law of real 

S ' rdperty, says to his brother conveyancer and opponent, Mr. 

ligdeii, "you then refer me in Support of your viewi^ to the 
siicces^ire codifications under the Roman empire; but I cannot 
iecohci»r your commenbing statements with other sources of 
information. In common with preceding writers, you represent 
that in the time of Justinian many camels would have been 
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required to canv the codes and laws of the empire and the 
comments upon them. Among the Roman lawyers (you continue) 
many individuals left behind them hundreds of books on laws. 
These overwhelming masses rendered a methodical collection 
and digest of the laws necessary. This was all which wds 
attempted by the Theodosian Code.” For the Digest howei'er. as 
well as for any selection from individual commentaries, 1 have 
searched the four volumes of my Codex Theodosianus iit vain. 
While^ on the other hand, the numerous Novels of Tbeodosiu6 II, 
which both authentidate and form the supplement to his cede> 
exhibit an attempt (using your own expression) to effect some¬ 
thing beyond a mere compilation of anterior laws. [Letter to 
E. B, Sugden, Esq. bp James Humphreys^ Esq. p. 8.] If the 
passage be fairly cited by Mr. Humphreys from the second 
edition of his opponent’s letter, Mr. Sugden has manifestly 
confounded, not only the chronology, but tlie codes of imperial 
constitutions with the Pandects, which do contain a digest of 
the opinions of preceding lawyers. In the third edition, the 
passage Seems to have been somewhat mended; there is a 
clumsy endeavour to cobble it up and to conceal the former 
blunders. The attempt is equally remarkable for its awkward¬ 
ness, and for that enviable confidence, which must constitute the 
happiness of the possessor. The tone of the amended edition 
seems to say, that the author not only knows the Roman law 
better than Papinian himself, but is personally more familiar 
with the emperor Justinian, and better acquainted with him 
from top to toe, than the empress Theodora herself. Yet it 
could hardly have been necessai 7 for Mr. Humphreys to have 
turned over every leaf of the four volumes of his Codex Theodo¬ 
sianus, to look, with exemplary natience, for what he ought at 
once to have known was not to oe found there. If some dhe, 
with rash presumption, had asserted that the Rape of the Lock 
is to be found in Coke on Littleton, what should we think of 
the familiarity of the Conveyancer with the sacred volume of his 
legal scriptiires, if he were to say in his reply I have searohed 
in vain in the Norman text of Littleton; in the translation; in 
Coke’s Commentary; and in the Notes of Messrs. Harcrave and 
Bntler> but I cannot 6nd that poem. I have even lookM through 
the other three parts of Coke’s Institutes. It is true that in me 
third part 1 found something about the rapes of women, bat as 
to the rape of a lock of hair, or of a single hair of the head, or 
of any other hair, or of any rape of a lock, save that dona arid 
committed by a picklock-^key in a burglary, 1. could not find 
one vtord j no not even the slightest allusion.” 
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Abt. VI .—Tie Tale of a Modern Genius; or the Miseries of Par.- 
nassvs. In a Series of Letters. I.ondon. 1827. 3 vols. 12ino. 


VHIS is the history of a Mr. Pennie, who has written seve¬ 
ral poems of great length, and who, we believe, has pub¬ 
lished two epics and a tragedy. His father was a poor curate 
in a village in Dorsetshire, who, partly through indolence, and 
partly through poverty, suffered his son to grow up an idle 
weed about the parsonage, and neglected either to give him 
education or to put him in a way of honestly and industriously 
getting his living. When some natural sensibility in the boy, 
worked on either by the scenery in which he lived, or by other 
accidental circumstances, excited in him a love of scribbling, his 
parent contented himself with expressing his abhorrence of 
poetry, and driving the poor lad to satisfy his desire in out¬ 
houses, barns, at the back of hay-stacks, or by the light of a 
stolen tallow candle in the dead of the night sitting upright in 
bed, inking the sheets, and incurring imminent risk of making 
a conflagration of the divine and his whole family. Without 
instruction, beyond that which the youth picked up in an indis¬ 
criminate perusal of all the books of imagination he could meet 
with, and struck with this unfortunate malady, the itch of 
rhyming, it is not to be wondered at, that the youth soon took 
himself for a genius; an idea which sticks by him to this day. 
With this inward conviction, he was in possession of a treasure, 
and avows that, when looked upon with contempt and disdain, 
as he calls it, by the neighbours,' but more probably with an 
eye of pity to see a poor lad thus run to seed, he used to hug 
himself with the idea, that some day. when he had secured the 
bright reversion of a poet’s fame, which he well knew was laid 
in store for him, that these very people would be striving which 
should be the first to honour him. " I must tell you,” says he, 
in one of his letters, “ that ray father is become such an enemy 
to every thing of a literary nature, that 1 am compelled to write 
in private. 1 carry my apparatus for that purpose always about 
me, and compose at every opportunity which I have under the 
garden .hedge, and behintl the stables and the barn. There I 
studied’ the greater part of my tragedy, and there do ' 1 often 
stantl shivering in the wintry sun-shine while 1 sigh over my 
MSS,,,u^ exclaim, ‘ Will this cacoethes scribendi ever be of 
advuiM|^ to me? When shall 1 emerge from these d^ths of 
? My dear friend, what alpine steeps have 1 yet to 
climo ? How beautifully does Pope describe the toil of those 
who would arrive at the summit of fame, &c. 8ic.’ ” We will 
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give the author the advantage of presenting one of the early 
scenes of his youth in his own words; though a little extravagantj 
it is not without beauty, and would be more pleasing did it not 
so manifestly contain the germs of much disappointment and 
self-delusion. 

^ Tlie only playmate I ever had was a boy of nearly my own age, 
the son of the then officiating clergyman at Thame, in Oxfordsh^. 

He resided at that time at L-with his foster-mother, an old lady 

who took him an infant of a few days old when his maternal parent 
died, and brought him up as her own son ; bequeathing to him at her 
death, which took jdace two or three years ago, a handsome property. 
On his first quitting the village for the distant abode of his father, who 
himself prepared my young friend for the college, I accompanied him 
with his foster-mother and sister two or three miles on his journey; and 
when we parted, wc who had scarce ever past a day since the first dawn 
of remembrance without seeing each other, I sat down and wept aloud 
on the brow of a hill that commanded an extensive prospect of the sur¬ 
rounding country- They were not childish tears of regret at losing the 
partner of my infantine pleasures that rolled down my cheeks, and be¬ 
dewed the flowers of the bank on which I lay: No, they were scalding 
tears of deepest sorrow, not wholly unminglcd with envy, that he, com¬ 
panion of my boyhood, partner of my little ewes and joys, was gone far 
away to receive instruction in every branch of literature; to revel in 
those delights that a variety of books must olw^ays yield, and quaff full 
draughts of wisdom at the very fountain-head ; while 1 was left deserted 
and sad in a lonely village, without one kind instructor, and with hut 
few books by which I could obtain any knowledge. . Mournfully pleasant, 
my dear Frank, is that spot to me still: often do I throw myself ofn 
that very bank, and gaze on the delightful prospect of hill and plain, of 
forest, purple heath, and veidaut grove, with mansion, spire, and cot, 
and winding flood between, stretching out in sky-liound amplitude on 
every side ; sighing to become acquainted with that world wmeh lies so 
fair before me, of which as yet I know nothing; where, no doubt, I 
shall find a thousand kind friends ready to promote my views, where 
the honoured and the learned wUf generously press forward to take me 
by the hand, and realize all my hopes Often do I sadly sigh, ** Lovely 
flowers, ye bloom on this mossy bank as bright, and smeU as sweet, as 
when I lay here and watched, with tcar-dimmed eye, the vehicle that 
bore from me the inend of my childliood slowly ascending yonder hill; 
till, having gained the summit, it suddenly shot from my aching sight 
into the vale below, and I saw it no more. The venerable ou casts 
over me as cooling a shade, and the voice of the wind through its dark 
green foliage sings the same soft song of melancholy pity. The distant 
castle embowered in groves, and the saint-devoted spire on the margin 
of the blue lake, gleam as brightly in the sunbeam; the ancient Yar 
still pursues its undeviating course in glittering meanders through 
meads of golden flowers; the skies are hung with clouds as beautiful, 
the Inrds fling their music abroad as sweetly, and the notes of the stock¬ 
dove from yonder woods steal as soothingly on the breeze as in that 
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well-remembered hour. All things seem the same/—end J toOi alas • 
in situation am still the same^ though somewhat ^vanqed I trust in 
intellectufld improvement; yet like a plant I ve^tote on the same 
wretched flpot« But he who was my playmate^ my iriend, full-fraught 
with leaTmnK*8 predous store, has embarked on the sunny ocean of life, 
whose rugged billows the smiles of fortune smooth to sweet tranquillity; 
wbibt I stand mourniul on the wild and rocky shore sighing tear some 
far-off land of promise, without the means to spread a sail or lift an 
oar/* But I wanderlet me fpursue my story. This friend of my 
boyhopd returned to L with every returning summer to visit his 
foster-mother and sister. With what exquisite delight was the period 
of his arrival haibd by me: I have not words to paint the joy of our 
hnt meetings. He returned, like a laden bee, with still freim acquisi¬ 
tions of knowledge, of which he was freely communicative, and by 
which I endeavoured to profit to the utmost of my power. I now cm* 
sidered myself as rapidly improving; for I could draw tolerably, and 
had made great progress in arithmetic, grammar, &c. At these happy 
times, instead of wasting our hours in play, we constantly met togetimr 
under some apple-tree in the garden, where he would recite to me 
numberless passages from our best classic authors, which he had studied 
under Hs &ther. He had likewise learnt to deliver dramatic speeches 
with a just emphasis, correct pronunciation, and due modulation of 
voice, accompanied with suitable action and gestures, which, with the 
words, were nearly all new to me. Never can I forget the rapture I 
felt when some of the beautiful lines of Milton, Thomson, Sbakspeare, 
Pope, and other poets first fell from his lips on my ear. Then it was, 
ray dear friend, that the first dawn of poetic inspiration come upon my 
transported soul, like the first sweet rays of light to him who, bom 
blind, miraculously becomes endued with tho delightful powers of vision. 
A new world of beauty, of which till then 1 never had a glimpse, hurst 
on my right.'—p. Sl-^5. 

These visits ceased when the youth went to college, and the 
author did not see him again till he came to take possession of his re¬ 
lative's property, when the young men met and parted with mutual 
disgust. Acollege, the world, and fortune, had stiffened the simple 
boy into a young man somewhat pedantic, perhaps, a little formal, 
and not a little consequential: inshort,intotbatunplea8antpe|rsoi), 
a juvenile Bachelor of Arts; while the rustic poet was probably as 
little cbwged in mind as in^manners; would shock his friend 
by false quantities and other symptoms of freshness, such as the 
eapiessionof a natural enthusiasm, and, perhaps, an over-strained 
adminitton of ^at names, immortality, fame, &c., and all those 
vetH raw indications of want of culture, soon rooted out by tbe 
jibe, and the strictly worldly, and unromantic cast of 
nmvevi^ty inotiTes and modes of life. We do not complain of 
Mr. Jennie being disappointed in his early life, but we dis¬ 
like the harsh and iU-natured spirit in which ne spe^ of eveiy 
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person vvho has, not been prepared to hail him as a genius, and 
give up their time, talents, and money, for the sole purpose of 
pushing him up the hill of Parnassus. We will give the last 
scene bf this boyish friendship as an illustration of the narrow 
feeling we are speaking of 

' These highly-pleasing and annual visits of my friend were omi*- 
tinned but a few seasons; he was removed to college, and for some 
years I' saw him no more. I was then wholly left to the guidance of 
my own studies, and to the wild imaginings of fancy; uke a Uttle 
lonely bark on a rough and darksome ocean, tossed here and there by 
the veering winds and storms. About fifteen months ago the foster- 
mother, am, five weeks after, the sister, of my friend died; when he once 
more returned hither, to take possession of part of the property, to 
which by their deaths he became the heir. I fiew with all my wonted 
eagerness once again to behold the playmate of my childhood, the 
friend of my youth, the instructor to whom I fancied myself under so 
many literary obligations. Alas, instead of the open-hearted boy, who 
used to fly laughing with tears in his eyes like the rosy mom of May, 
to welcome me to his outstretched arms, I met a young man stiffened 
up in the extreme of fashionable mourning, who, with a kind of haughty 
condescension, held forth his hand to my eager grasp, the efiect of which 
seemed to shock his delicate nerves. So changed was his person, so 
altered his conversation, which was a strange mixture of pedantry, fop¬ 
pishness, and affectation; so cold, so ceremonial, his manners, that I 
shrunk disgusted and astonished, inwardly exclaiming, ” Can this indeed 
be my old friend, whom I so much esteemed? No longer do I marvel 
at his studied neglect, in never condescending to drop me a line, at his 
never inquiring mter my fate.” Chilled to the very soul with his frigid 
indifference and affected forgetfulness of former days, I soon prepared to 
retire. Our parting was morqcold, if possible, than our meeting. Con¬ 
tempt and bitter sorrow mingled with my feelings; a scalding tear fell 
inveuuntarily from my eye on his hand, as he carelessly held it forth 

with a '' Good morning, Mr. * - It spoke volumes. It was the 

last warm tribute to our former friendship, past with the dreams of child¬ 
hood a friendship that I would not have bartered for a dukedom. I 
saw a momentary smile of disdain stir the listless apathy of his counte¬ 
nance, on which insenribility did cream and mantle like a standing 
pool.” A burning arrow seemed to transfix my soul. I hurried from 
his presence, resolved never more to seek the society of one whose heart* 
notwitbilending all the learned luml]^r of his he^, was fa totally lost 
to those generous and godlike feelings, that render man the noblest work' 
of his Omnipotent Creator.*-—p. 25* 

At this critical period of the author’s life hacf he met with 
some betmvolent person, who, fancying that he had discovered 
a genius, had been disposed, either by his own xurans^ or witli 
the aasistance of others, to prepare tl^ youth for college, and 
after hare contributed to bis support while <here> poet, 
giving ^6 attention to the studies of the place, would); in due 
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time, have . taken a de^ee, entered into holy orders, with or 
without a small fellowship, and, forgetting the original gvbund*>^ 
work of his fortune, or remembering it only in a prize poem, pr 
occasional stanza, would have found himself secure of .subsist-. ^ 
ence for life; happy, probably, in his contempt for his “'early . 
aspiration. Kirke White is a caSe in point in all but health and 
true poetical talent; for no one can read his juvenile productiona 
without acknowledging that he had a mind pregnant with 
poetical thoughts ; whereas, in our opinion, no one can read 
the poems profusely scattered over these volumes without per¬ 
ceiving that the author never gave birth to a poetical thought 
in the course of his existence. Splendid and pompous verse, 
sounding‘names and copious allusions to things already sancti¬ 
fied by the genius of others, indeed abound, but one line 
beyond the common-place contents of the poetical Gradus we, 
at least, cannot discover. An early aptitude at combining the 
words and ideas of others, and a soft and excitable tempera¬ 
ment mixed with self-conceit, too often constitute the elements 
of a modern genius, and had this combination deceived any 
worthy gentleman in thejieighboiirhood, where would have been 
the harm; the disappointment would have been distant and 
slight, arid though tlie genius had disappeared, the respectable 
and well-educated clergyman would have remained a substan¬ 
tial substitute. But with a father unable, or unwilling, to put 
forth hjs hand, without a friend or adviser, the fate'of a youiig 
in%, overflowing' with verse and vanity, might have been minutely 
predicted by the moral geographer. The course is clear: a 
writer in an attorney's office, the usher of a school, a strolling 
player, a starving author composing in the midst of domestic 
distress, an unwearying applipant at the doors of the London 
publishers, of the managers of theatres, and, up to the present 
moment, dependent either upon a wretched school, or ne;tt 
work still in MS., and to remain so. This is a melancholy pic¬ 
ture, and it is painted to the liffi in the volumes before us, 
heightened by all those aggravating circumstances which may 
be supposed best calculated to wei^ down a person of irritable 
temperament, san^ine hopes* and desponding apprehensions, 
perhaps we m^ «ad, warm affections. 

It IS credl|imle to this country, that, although a wandering 
author q p a; player is seldom a respectable personage, that the * 
benevotygof many individuals prevailed over a'too justifiable 
preju#^i;^^d that in the course of .his life, not yet a long onh 
as we hSfi^e, Mr. Pennie has ..^ep 'cordially and generously 
assisted on very frequent occasions. Every effort-hfis been 
bring h» clmnos before the public; fihd Whea^h^ world' 
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refused to accept his poetical offerings, the active benevolence 
of worthy persons, who are all mentioned by name in these 
pages, has' exerted itself to relieve the consequences. It is 
not so qreditable to Mr. Pennie, that when persons have not 
been disposed to give up their own pursuits to enter into an 
exaihination of his claims, or have not had the taste to relish 
his muse, that he universally speaks of such persons with 
harshness and illiberality, and describes their conduct in a man- 
ner which, in many instances, bears marks of being a sneering 
misrepresentation. Against one individual, indeed, he seems 
to have had cause for more than an ordinary portion of wrathful 
indignation ; for this person, the proprietor of a country news¬ 
paper, not only withheld from him money he had engaged to 
pay him, but deceived him even in a more essential point. " No: 
my reward for my literary labours was a more than usual quan¬ 
tum of empty promises of speedy payment, and that my next 
work should have the most nattering critique in the Westmin¬ 
ster ; as, in his wine-inspired vauntings, he assured me, that a 
relative of his wrote for that Review, and could insert in it what¬ 
ever he pleased.” Alas! alas ! mouth after month elapsed and 
the money was not paid ; but worse than all, bis next work was 
never noticed by the “ relative who wrote in the Westminster.” 

The excellent Mr. Allport, a clergyman at Chippenham, who 
is conspicuous in these pages for his ardent and active benevo¬ 
lence, shares with Mr. Pennie himself much delusion on the 
subject of Reviews.” The Rev. Josiah Allport in writing to 
his unhappy proteg4 says that a gentleman in his neighbourhood, 
no other man the poet Barry Cornwall, having written a volume 
of poems, which were favourably reviewed in the Edinburgh 
Review, had immediate offers from one bookseller of J^AOO, 
from another of ^.600, and another of £.700, for “any 
thing that he might have in hand.” “ So you see” says this 
gentleman, “ what is to be done by these Reviewers.” We can 
assure this gentleman, that an equally favourable review of Mr. 
Pennie’s poems would have had no such effect. In., the first 
instance we are pretty sure that he is wrong in his fkets ; and 
next, we can tell him, that Reviewers have little power in recom¬ 
mending the worthless, but much in making known the good 
or the pleasing. Barry Cornwall’s first productions were o<‘ a 
character to please extensively; and we believe the booksellers 
found it out even before the Edinburgh Review. The ideas of 
the “ Modern Genius ” respecting Reviewers are still more extra¬ 
vagant than those ef his reverend friend. 

' There 'wasft time,'-says he,' ^when at the sight of a review mj heart 
would leap with hope and fear: there.was a time, when it'^was in the 
voii. Vl^^w.- 8 F 



430 


Tak of a Modem Genius* <3et, 

of a Clitic to ha^ poured a flood of unutteratfle deUght and gloty 
over the darkOess of my path^ &nd n^e the fedi towards him i$ ah Ihdlan 
tou ards his sun-j^ bx the season of afaundatice, or the jo^s libut Of 
victory; not fay &ttevy—for that I had the meant to f^ckiue fef 
his sun^fgodl hut tty an honest and candid dudiarge of nU duty sw* 
enjoined on and due to me and the public» for whom he p r es sed 
to be a liherary caterer, e * * 1 am buried deep in the grave of dia- 
appointment: and those who should have kindly idi me into light and 
ho|»ej have heaped oblivion on the ashes of my genius.'—-vol. lii. jpp. 

s. 

' The noMe host of literary characters^ l3ie light and glory of my 
country, I foolishly im^ned in the ardour d£ my foelihgs would most 
certainly have stretched forth the hand of fellowship and pafardhage^ have 
assisted me to emerge foom the shadows of village obscurity, and sdded 
my ascent up the tousome steeps of fame; er at least fiOtn a sense of 
justice and honour, have nsade known my wolhsto the public fay an 
impartial notice of them ia the review *—a right to which all othm I 
conceive are entitled, and which all, 1 believe, except mysdf, have 
obtained. But no; my sanguine expectations in this also were doomed to 
the severest disap^intments. In spite of the lofty ambition of my Muse, 
ih her choice of Epic Subjects for her themes, the respectable manner in 
which my poems were published, the earnest and unwearied applications 
of my friends who had access to literary characters, and the misfortunes 
I unavoidably laboured under, my just dsims were resolutely and perti¬ 
naciously denied, ahd my name shut out foom all the leadmg reviews of 
the day ! !*—p. 8^. • 

readera will perceive that all this goes upon a supposition 
which the author entertains with the most unhesitating con¬ 
fidence : when bis name was thus re$olutely and pertinaciously 
excluded from notice, it would glance across the mind of almost 
any othifr man than the audxor, 'ftht the fault might lay in him¬ 
self. ThO discovery of merit is a pleasant tush, and the analysis 
of genius egdally 'deliglrtfol, but or all drudgery, most wearisome 
to thewl^ter/Uind disgusting to the reader, is the hateful labour of 
sbewfng that a huge book is a dWary and unprofitable waste. 
When the author happens not only to he destitute of genius, 
but likewise of mekte, and looks up to h^fe Verse as a source of 
subsisfliiKite, tfeen indeed we "are not sutpriSed at the resolution 
and pefthmoity oT the entic who refuses to engage in so painful 
an occupation. 

The appotite Of the present age for poetry is not sharp ; it is 
consequently fastidious in its food: 'there have been times when 
this nttftorh verse would have been admired, and, in the English 
coppH^m^itrum, we believe fbere are huthofs to be found who 
have beeii as verbose and as empty as himself: the Ifime for 

such p^uctiona fas past. « 

Ms, minie m by no mOiim difil 
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allow h» claima to tiie honoura of a poet: he is neither dl^ficient 
in talent nor in information, though it is true that in his ravines 
about Gjlatterton he confounds sir Robert with Horace Walpote, 
and accuses that “ selfish and ungenerous statesman ” of im¬ 
posing his flimsy productions on the public as a translation of 
an Italian MS. &c. With the autobiographical part of his 
book he has mixed up, injudiciously enough, very copious de- 
scriptiohs of the antiquities and natural beauties of the western 
counties of England, which shew some taste and reading: his 
success in this department, though here so ill-placed, would 
induce us to recommend him to employ his time (since he is 
fairly committed for a Hterary life, and supposing that his 
ambition is cured) in some of rae respectable, out useful, and 
seldom well-performed, tasks of compilation. 


Art. VII. — An Inquirp into the Po 0 er of Jvx'm to decide inctdenUill^ 
on Questiont of Law. By George Worthington, Esq. 8vo. IS25» 
pp. J97- 

^UCH is the title which Mr. Worthington has thought fit to 
prefix to his book, and which, according to usual 'practice, 
we nave transcribed; but it is altogether undescriptive of the 
contents or objects of the work. The book pursues no inquiry 
whatever: it does not, in any manner, investigate the subject, 
but asserts in positive terms the disputed doctrine, with a 
reference to authorities on one side only of the question; and 
assumes the point in dispute to have been proved, without 
attempting to submit it to the tests of evidence or of ai^nment. 
He is not satisfied with suppressing, in his preten4ed mquiry^ 
almost all the authorities opposed to his views, but has quoted 
partially and unfairly, and in many instances untruly, even those 
on whira he reties. His object has clearly been, not to inquire 
into the constitntional power of juries, bqt to undermine and 
destroy it. If his book had been truly entituled, it might have 
been called, fifterthe style of De Foe, “ The Shortest Way with 
furies; or Proposals for the Establishment of absolute Judges 
or, in the manner of Swift, " A Modest Proposal for preventing 
Juries from being an obstruction to arbitrary Judges, and for 
making them subsenriest to Pespotism.” 

DrqMiddleton Was dnce told, that a book he had published 
bad been ansvi^eTed twenty ye^ before the date of its publica¬ 
tion. tf profananon to associate the writer of the 

book the very leaibed p^on just named, we 

might repulse to Mr. Worthington; adding, 
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however, many years to the period of the aaticipated dis.proof. 
His book has been answered by the productions of many able 
writers, both legal and unprofessional, who applied themselves 
to the investigation of this subj,ect when lord Mansfield 
attempted to bind the press by the doctrine Mr. Worthington, 
for. It was answered even by earlier writersbut, in modern 
- Rgl|c.,£oatends times, it has been .answered by the eloquent, 
arguments of Mr. Hrskine, at the bar; by the speeches 
of Mr. Fox, Mr. Burke, Mr. Pitt, and .of other cele¬ 
brated men, i’p the House of Commons’; by the speeches of 
lord- Camden and of lord Loughborough, and of other peers of 
unquestionable talent, in the House of Lords; and finally, by 
the declared sense of the legislature in the Libel Act. 

It may be asked, perhaps, why, under such circumstances, we 
think this book worthy of notice ? Why we are induced to 
bestow attention on a weak attempt to revive an exploded 
doctrine ? Our answer is, that we consider the right of juries 
to give a general verdict, and to decide upon the whole question 
of the ^ilt -or innocence of those who are tried before them, to 
be absolutely essential, not merely to the liberty of the press, 
but to the general existence of coifttitutional freedom in this 
country. If this right be wrested from them, and transferred 
to the judges, the protection of a trial by jury, in all cases of 
contest between the Crown and the subject, would, in our 
opinion, be destroyed : and though we undoubtedly think that 
better securities might be provid^ed for the due administration 
of justipe than can be obtained from the jury system, in any 
shape,. yet it is of the highest importance that the securities 
which such a. system undoubtedly may and does offer to that 
.all-important end, should hot be swept away by the arbitrary 
determination of our judges, aided and assisted by the mis¬ 
representations of despotism-advocating scribes. 

. It would, however, seem that the subject is not quite 
inopportune. T^e following case, copied from a report in The 
Times Newspaper, of the Ist of June, 1826, shews pretty nlainly, 
that the doctrine attempted to be revived by the publication 
before us is by no means out of favour with the Bench at the 
present time. 

Court of Common Pleas, May 31. 

" Walker (Clerk) v. Ridgway. 

" This was an action tried at the last assizes fpr the dbiinty 
of Hereford, against the defendant, a farmer £for]ihtit, having set 
out properly the .ty tbes; and the Court trial, on 

the ground that the verdict for the defehdatn^vis contrary to 
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evidence and to law, as propounded by Mr. Justice Burrough 
at the trial. 

" Mr. Serjeant Wilde had since obUdned a rule to shew cause 
why thh venue should not the changed, on the ground that a 
fair trial could not be had in Herefordshire, on account of the 
strong prejudices excited there by publications that had 
appear^ in the Hereford^ Journal. 

“Mr. Serjeant Taddy yesterday shewed cause against the 
rule. 

“The Lord Chief Justice spoke at some length, and in the 
course of his remarks, took occasion to say, that in order that 
he might not be misunderstood (as it had ouen been tauntingly 
said, that those who professed themselves friends to the liberty 
of the press were not so in effect) he would state what the 
liberty of the press was. The liberty of the press was, that a 
man, unrestrained by the horrors of the law, might publish 
whatever tended to the advaimemeut of useful knowledge, and 
to prevent the effect of error in cases where the public interest 
was concerned, and on such subjects writing with a becoming 
spirit. God forbid that man should suffer, either in purse 
or in person, for any thing^at he might so write ! But, jf the 
press took upon itself to teach juries to perjure themselves, tf the 
government of the country did not interfere to prevent it, it 
would he the duty oj that and every other Court to do so. And 
let it not be Jorgotten, that they had the power in their hands to’ 
put a stop to it; for it was impossible for any man to read the 
paragraphs in those papers without seeing that they were gross 
contempts ot that Court, and wliich the Court would immediately 
punish by fine and imprisonment. But they were most anxious 
never to avail themselves of that most extraordinary authority ; ■ 
they did not like, at any time, to place themselves in the ^ 
situation of judges and jurors, for that they were when they 
so punished: they therefore forbore, as long as they could, 
to exert the power which the legislature, in ancient times, 
invested them with. He should think that they were deserting 
their duty, if such practices were not stopped in another 
quarter, if they did not put a stop to it [them] : if they did not, 
we might boast of the laws of Englroid, but they would be at 
an end; it was a thing so absurd and ridiculous. It was said, 
that the dicta of ju^es were not to be attended to—that they 
were qqpstantly confficting with each other. There might be 
uncertainties in the law ; but if juries were not to attend to the 
judge, on matt^p of law, would there he any law in Ae country ? 
If cases Wtre hot to be decided by some rule, which rule the 
jurisprudence of the country had (aid down, but to be left to 
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the arbitrary and vnoantcoUad directibb of persoos pkaad m » 
jury*box, no man in England would know what his rig^ta wtl^. 
A man might claioji > but, if the jury were not to att^ad to the 
judge, as to what the rulea were,, there was an end to hie 
property, to hie rights, and to hia character. And tbia wan 
what those who c<mtended for a certainty of decdaion, were 
contending for. He, for one^ v}oul,d, say, that those toko adviied 
jaties not to attend totheJadge,advkedthemta perjure themselves. 
He was sure tMt those judges near him would never take upon 
themselves the withdrawii^ of the decmou offacts from, the jury ; 
but let the question of law be with the judges : they were to answer 
for it, ana juries were to attend, to thetr directions. Qe would 
state, for one, that, whatever were the consequences, he would 
be for punishing for contempt of Court those who acted in such 
a manner as he nad described. 

“ The other judges concurred.—Rule absolute.” 

This doctrine is still more plainly promulgated by the same 
chief justice, in the following case, which came before the Court 
in Easter Term last. We extract the report from The Morning 
Chronicle. 

" Levy V. Milne. —Mr. Seijeant Wilde shewed cause against 
a rule, obtained on a former day by Mr. Serjeant Adams, to 
shew cause, why the verdict should not be set aside, and a new 
trial had. This was an action brought by Mr. Levy, a sherids’ 
officer, against the proprietor of a periodical publication, called 
2'he Spirit of the 'Times, to recover a compensation in damages 
for a libel published in that work. The alleged libel was in the 
form of a song, which was headed, " Levy the Bum.” The 
trial took place before the Lord Chief Justice, at Westminster, 
at the sittings after last term, and the Jury returned a verdict 
for the defendant. 

Mr. Serjeant Wilde, in shewing cause against the rule, 
observed, that this was not a case in which a jury had given a 
hasty verdict; but they had taken time to deliberate upon the 
facts proved in evidence; and after calm and cool reflection, 
they had come to the conclusion, that the dofendant was entitled 
to tneir verdict. ♦ * * The jujy who tried the cause were of 
about the same rank as the plaintiff, and were fully able to 
ju^e of the object, character, and tendency, of the publication \ 
ana they had pronounced it to he no libel on the plaintiff. He 
theref<)ee contended, that, as the jury, in case pf hbeL were 
judges of the law, as well as the fact, their verdict ough^^t to 
be set wide. 

"'The Lord Chief Justice Best said, that he wofAU nKit trouble 
Mr, Serjeant Adapts to reply, the Cou4 baviiSg inude up its 
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mind on the question under discussion. One of the most 
beautiful parts of our constitution was, that if any thing was 
done in error in our Courts of Justice, it could afterwards be 
set right in the Court aboye. If this were not the case, trial 
by jury, instead of being a blessing to the country, would prove 
the reverse. If the jury were judges of the law, as well as of 
the ihct, much evil would arise from arbitrary decisions. In 
the present case the jury had found a verdict against the law. 
The learned judge who tried the Oause, pronounced the publica¬ 
tion to be a libel on the plaintiff; and he was authdrized to do 
so, after evidence was received that it applied to the plaintiff, 
and imputed to him that he had acted wrongfully in his charac¬ 
ter of sheriffs’ officer, and -held him up in a most ridictdous 
light. * f * The jury had returned a verdict in direct oppo¬ 
sition to the law and the judge’s opinion. His brother Wilde 
had often stated, that, in cases ot libel, juries were judges of 
law, as well as of fact; but that he denied. The opinion of the 
learned Serjeant was probably -founded on the 32Dd of George 
III, c. 60, which act of parliament only applied to criminal 
cases, and had no relation whatever to civil actions. His lord- 
ship, however, protested against the doctrine of juries being 
judges of law in criminal cases. They were bound to confine 
themselves to the fact, whether the innuendo were proved, or 
not—.they, however, might return a general verdict. His lord- 
ship further observed, that if a jury had a right to act in defiance 
of, and in direct opposition to, the opinion of the judge—if juries 
were allowed to do so, the character of judges would be left to 
the arbitrary discretion of juries, and would not be protected by 
the law. He was firmly convinced, that the publication was 
libellous, and that the rule ought to be made absolute.” 

f‘ The other judges concurred with his lordship.—The Rule 
was made absolute.” 


We shall endeavour so to conduct our investigation as to 
escape the perils of the commination denounced in the first of 
these cases, and keep ourselves free from the pains and penalties 
of fine and imprisonment; but we confidently hope to make it 
appear, that English juries have, and always nad, and of right 
oqght to have, the power of deciding, incidentally, questions of 
law—or, in other words, to determine the whole issue submitted 
to fhem, by pronoqnping a general verdict; and that that power 
imposes upon them obligation of so doing. 

Mr. Worthington, with a pretence of research, which a perusal 
of His book ^in in no respect confirm, professes that it is pre- 
par^ fot-those ** who may not have access to old law-books, or 

who may feel disinclined to remove the learned dust reposing on 
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unopened foliosand he proposes to establish the side of the 
argument which he has adopted, “ by ample quotations from 
established authorities.*' [Preface, v. vi. viL] But they who look 
into his book, with the means or forming a judgment on the 
subject, will find abundant evidence, that this gentleman has 
not soiled his fingers with the learned dust," of which he 
speaks so afiectedly. They will discover also, that his old 
law-books” are quoted through the medium of modem transl^ 
tions. Thus we are favoured with Glanville and Bracton in 
English, e^fcept when he transcribes from some author who has 
inserted a passage from the original. So his historical deduc¬ 
tions are almost all traceable to Reeves’s “ History of the 
English Lawf* Hume's ** History of England!^ and other similar 
books; but with references, not to the modern works from 
which he obtained them, but to the recondite sources resorted 
to by the authors to whom he has applied. His contributions 
are levied, very frequently, without any acknowledgment what¬ 
ever ; but, in a few instances, he artfully inserts some introduc- 
tor)^ matter, with a slight allusion to the author brought under 
contribution, and then gives important extracts, without any 
further recognition, and apparently as his own matter. Thus 
in his statement of the origin of Juries [p. 2.] he alludes gene¬ 
rally to Dr. Pettingal’s learned “ Inqui^ into the Use and Prac¬ 
tice of Juries among the Greeks and Romans," and quotes in 
substance, not literally, the result of that elaborate dissertation: 
he then, without any acknowledgment, either in words, or by 
typographical marks, inserts four pages from Dr. Pettingal's 
work, verbatim. In order to make.detection more difficult, he 
has broken the matter into paragraphs differently from 
Pettingal, so that it is only by a verbal collation of the passages, 
which we have made, that the extent of the depredation can be 
ascertained; and he has altered the punctuatiqn: in both which 
deviations from his original he has been (as may be expected) 
very far from accomplishing any improvement. We could not 
trace Him through this work of deception and disguise, without 
calling to mind Sheridan's admirable comparison of such pla¬ 
giaries to gipsies, " who disfigure stolen children, to make them 
pass for their own.*' With respect to his boasted reference^ to 
authorities, we have to observe, that he has qupted on one side 
only; and the scantiness of those references, manifests either 
gross ignorance, or wilful suppression, of the history of the 
controversy which is the subject of his book. ^ 

The object of the publication is stated in the following terms; 
- in citing which we shall carefully retain Btr. WorUungton's 
italics. 
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* Eminent writers have contended for the propriety of Juries!* shew* 
ing the most respectful deference to the advice and recommendation 
of Judges, on points of law. It is the object of this inquiry to de¬ 
monstrate, that, on every point of law. Juries are bound to obey tbe 
direction of the Judge presidfng at the trial.’— Preface, p. v. 

The full and regular refutation of this position must, for the 
sake of method, be referred to a subsequent part of this article ; 
but, as the position majr be considered somewhat in the nature 
of a definition of the point in dispute, we will bestow one word 
upon it here. If the jury be bound in duty to find their verdict 
in obedience to the direction of the judge, then the judge has a 
right to command what verdict they shall deliver. Command 
and obedience are relative terms: they are the reciprocal qualities 
of power and of duty, and are essentially co-existent. The duty 
of obedience can never be claimed from any man, when the right 
of command does not reside in the claimant. Mr. Bentham has 
expressed this reciprocation in such clear and forcible terms, 
that, although so plain a point can but little require the aid of 
authorij^, we are tempted to add his very practical illustration. 

" I. That may be said to be ray duty to do, which you have a 
right to have me made to do. I have then a duty towards you: 
you have a right as against me. 

“ II. What you have a right to have me made to do, is that 
which I am liable, according to law, upon a requisition made on 
your behalf, to be punished for not doing. 

“ III. I say punished: for without the notion of punishment, 
no notion can we have of either right or duty." * 

Prflgm. on Gov. p. 132, n. (a)'Edit. 1823. 

We shall find hereafter, from unquestionable authority, that 
juries are absolutely dispunishable for finding a verdict contrary 
to the direction of the j udge. 

- It has been said by the author of “ Eunomus,” [Diai. 3. s. 
53.] that the right of juries to find a general verdict upon the 

_ r - - — - • - — — * - - - - . — 

* Tins point is stated in terras of most remarkable coincidence, by an 
authorwho is araon^theveryJeremy Bentham.—Dr. South says^ 

No power can oblige^ any further than in taking cognizance of the offence, 
and inflict penalties in case the person obliged does not answer the obliga¬ 
tion, but offends against it. This proposition stands firm upon this Vernal 
truth; that nothing can be an obligation that is absurd and irrational. 
But It is absurd for any person to give laws and obligations to that of 
which he can take no account, and which, upon its transgression agmnst 
them, he cannot punish ” {^South's Serm. v. 6. p. 2281. This sermon, 
which was preached at Westminster Abbey, on the 5th of November, 1663, 
is worth reading, as an unqualified and most outra^reous assertion of the 
duty of passive obedience and non-resistance, and of the right divine of 
kings to govern wrofig.^’ 
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wbol6 matter in iaaua ba« been made use of chiefly in the case 
of tih^; and he ventures to add, that,.^ perhaps it would never 
have been oohtonded for, as a general doctrine, if it was not to 
serve particular purposes.” It is undoubtedly true, that the 
controversy before us has chiefly arisen in political cases—cases 
of libel, or of treason'^because they are almost the only oases 
ip whtCik judges have any temptation to encroach on the pro¬ 
vince of juries; but Mr. Wynne would have been much nearer 
the foot, if he had stated, that this right of the ju^ has hardly 
ever been deitied but in political cases, and probablv would 
never have been denied, but for political purposes. The State 
Trials (which, on account of the exposure they contain of judicial 
irregularities, have been denominated, ** Libels on the Judges ^’) 
oleaHy prove this : and Mr. Wynne himself is obliged to admits 
in this very discussion, that, in political cases, “ the judges’ 
directions have been carried too far: nobody,” he adds, can 
read the State Trials, in particular, without owning it” [Eunom. 
in lae. ctmr.]. That judges appointed by the Crown (and, ac¬ 
cording to the modem and unconstitutional practice of judicial 
tramhtion, with the prospect of further promotion in view) 
should have a leaning towards the possessors of power and the 
distributors of rank, may, we suppose, be taken for granted. 
Indeed Blackstone, courtier as he was, candidly admits, that, 
" It is not to be expected from human nature, that the few 
should always be attentive to the interests of the many—and 
that whenever the administration of justice is entirely intrusted 
to the magistracy, a select body of men, and those generally 
selected b^ the Prince, or such as nxy^y the highest ofRces in 
tha state, their decisions, in spite of their own natural integrity, 
will have frequently an involuntary bias towards those of their 
own rank and dignity.”— Comm. v. 3. p. 379. 

But to apply ourselves to the immeaiate subject before us.— 
The doctrine in question having originated in cases of libel, its 
soundness vrill, perhaps, be best examined by considering it in 
connexion with the law of libel; although its application, if it 
he reglly hv), must be of universal application in all cases of 
trial by Jury. 

q^en^e of libel is scarcely traceable, in the history of 
Bogush jurisprudence, beyond the institution of the Star- 
chamber. it ia indeed noticed by Bracton [/. 3. de corond] in 
a detail ofipersonal injuries, in words which are almost a literal 
tmoeeri^it 1 TQ{Q JustinjanS Institutes, [A 4. tit, 4. de ; 

bui #)re is ho a^udication of authority in Bndish law-books, 
until.the case of L. P. in the Star-chamber, lister Term, 8 
Jae. I. In this case, the particulars of which are not material 
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<Vif (Mresent purpose, six points \vere resolve^ upon 
CcHut^ a(e said to be tbe leading rales of dootrine in 
coses of li^l down to the present time, but which, if strictly 
enforce^, would operate tg^thu ulmost entire prohibition of pnhlic 
writing. Of these points we would say. with |)r. Jones, that, 
•• tho\;^h their author, Lord Cohe, refers to them in terms of 
hil^ approbstion [b Mep.fo, 124, 125, &c.1 and though they 
have been held as rules of law in cases of libel from the age oS 
Coke to the present time, they are quoted with unwillingneas by 
every friend of liberty, ^ho considers any, whatever, vesti^ of 
the ST 4 E'CHAMBEa, as the remnant of a dissolved despottsen.’' 
—*dones, da Libellis Famosis, p. 6. 

It has not been the good iortune of the Star-chamber to have 
many defenders, much less eulogists. Lord Bacon, indeed, in his 
History of Henry VII, speaks highly of this Court; but this fact 
has generally been produced as a lamentable illustration of the 
force of political prejudice over the noblest human intellect. In 
modern times, however, this Court has been abandoned to almost 
universal execration. Even Hume, with all his inclination to¬ 
wards despotism, and notwithstanding his occasional attempts 
to excuse some of its outrageous judgments, does not hesitate 
to say—“ there needed but this one Court, in any government, 
to put an end to all regular, legal, and exact, plans of liberty: 

* * I much question, he adds, whether any of the absolute 
monarchies in Europe contain at present so illegal and despotic 
a tribunal.’' [Hume’s Hist, regno Eliz. App. in.] But this 
Court has lately found a most determined champion in Mr. Holt. 
He characterises it as “n vno^ useful subsidiary irkboulaeity,*’ 
[Holt’s Law of label, p. 27]. If Mr. Holt had referred to his 
Statutes at Large, he would have found this Court more correctly 
described in the act of Parliament which abolished it, tbe 16 
Car. 1. That statute declares, that ** the Judges of the Star- 
chamber have undertaken to punish where no law doth warrant t 
and tQ make decree for things, having no such authority: ana 
to inflict heavier punishment than by law is warranted : and tbe 

f iroceedings, censures, and decrees,, of that Court have been 
bund to TO an intolerable burthen to the subject, and the means 
to introduce an arbitrary power of government.” Mr. Holt, being 
an advocate for^arbitrary Judges, cannot be expected to favour 
Trial by Jury, and he accordingly says, in express terms, with 
reference to cases of libel, that, ” even the reason of the Cqnsti- 
tution almost seems to dispense with Juries, where they can he 
of so little use /” [Holt, Law qf label, p, 27]. He extols the judges 
tor their contempt of the dangerous praise of keeping pace 
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seen'in the following quotation, which he ma 
raeech of sir Philip Yorke, AttornCT-general, ii 
Mex V. Franklin, [9 St. Tr. 256]—“ The liberty of 


with the liberality of the times and he classes the offence of 
Libel with “ murder, arson, larceny, and other atrocious crimes.” 
The extent of liberty which he would allow to the press will be 
seen'in the following quotation, which he makes fi^m the 

in the case of 
of the press is to 

be understood of^a legal one. A man may lawfully print and 
publish what belongs to his own trade'* [Q. Shop-billB. and trade- 
advdrtisements ?]; “ but he is not to publish an^ thing reflect¬ 
ing on the character and reputation, and administration, of his 
Majesty, or his ministers; nor yet to stain the character or 
reputation of any of his subjects; for, as I said before, to scan¬ 
dalize and libel is no part of his trade.**—This Mr. Holt calls 
" an admirable and explanatory statement of the true grounds and 
principles of the lawof libel** [Holt, Law of Libel, p. 114].-—But 
we can refer Mr. Holt to a more compendious and judicial limita¬ 
tion of the liberty of the press. In the reign of Charles II the 
twelve Judges resolved that it was unlawful to write any thing 
respecting government, in the following plain and unequivocm 
terms :—“ If you write on the subjectof government, whether in 
terms of praise or censure, it is not material; for no man has a 
right to say any thing of Government the case of Henry 
Carr, How. St. Tr. v. 7. p. 1127. 

But to return.—As the doctrines of the law of Libel originated 
in the Star-chamber, and that Court assumed the decision of all 
offences of that nature, and did not allow the intervention of a 
Jury, the question now under investigation could not come into 
discussion, in such cases, until after the abolition of that tri¬ 
bunal. Nor did it in fact arise immediately after that event. It 
has been suggested, however, with great probability, that the 
claim subsequently advanced by the Judges to take from the 
Jury, and assume to themselves, the right of decking upon the 
guilt or innocence of a person accused of publishing a libel, 
under pretence that that is matter of law, arose from the cir¬ 
cumstance that originally in the Star-chamber, where there*was 
no Jury, the Judges of that 
whole issue.f 


court did of necessity determine the 


* this comriiment Mr. Holt has been rather anticipated by the 
Earl of Strafford, who extols the Judges of his times for “ minis- 
teruik wholly to uphold the sovereif^nty, rarryW a direct aspect upon the 
prerogative of his Majesty, and not sauint'mg aside upon the vulgar and vain 
Opinions qf the pepulaee.’*.^t,nSoTas State Letters. 

t See Awdher Letter to Mr. Almon, in Matter of label,** p. 41.—>We 
presume that these celel^ted letters are included in Mr. Worthington's 
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The instance which has generally (but not with historical 
accuracy) been relied on as the first authority in support of the 
doctrine in question, is the case of The King v. Clarke, 3 Geo. 2, 
A.Dk 17.29, tBarn. Rep. p. 304,] in which it was insisted, on the 

f >art of the Crown, that atf the defendant was charged with pub- 
ishing a seditious libel, the malice was immaterial: and Lord 
Raymond, C. J. before whom the cause was tried, directed the 
Jury, that they had nothing to try, but the printing and pub¬ 
lishing. The same Judge, a few years afterwards (1731), in the 
case of The King v. Franklin [9 6Y. Tr. p. 265], held the same 
doctrine, telling the Jury that, “ the question of criminality was 
for the Court, and that the Jury had nothing to do toith it.” In 
the case of The King v. Owen [10 St. Tr. app. 196, A. D. 1762], 
Chief Justice Lee foTlow'ed ‘the example of Lord Raymond ; as 
did Chief Justice Ryder, in the cale of The King v. Nutt [cited 
in 3 I’erm Rep. p. 430, in the notes]. Lord Mansfield held the 
same doctrine, and Mr. Justice Buller, and Mr. Justice Bar¬ 
rington, likewise maintained it in the celebrated case of The 
King V. the Dean of St. Asaph, in the year 1783. Lord Kenyon 
also was a strenuous supporter of this doctrine, in all the cases 
which came before him. To which we may add, that an attempt 
was made to establish the same doctrine in America, in 1736, in 
the case of The Ring v. Zenger, by the Ch. Justice De Lancy. ( 
This is all the authority which the most learned Judges and 
Crown-lawyers, who have maintained this doctrine, have been 
willing, we do not say able, to bring together in its support. 
Of the value of this scanty authority, contradicted as it is by 
the opinions of other Judges of equal professional learning, and 
of greater reputation for political impartiality ; opposed also, as 
it is, to the general rules and principles of English law, we shall 
inquire hereafter. At present we give this summary of the 
authorities relied upon by the partizans of the doctrine, merely 
to fix its age. That no ancient authority could be found on 
which the assertors of the doctrine could safely rely may well 
be believed; for in the case of The King v. the Dean of St. 

denunciation of '* the ephemeral publications on this subject.*' ^fForth. p. 
136.] \^at productions he intended .to include in that censure, it is impos¬ 
sible to say exactly ; for his book does not evince the slightest acquaintance 
with any of the controversial publications which have appeared on this 
subject, with the single exception of the Letters of Junius,. Indeed Mr. 
Worthington displays gross ignorance of the history and particulars of this 
celebrated controversy. In vindication of *^Almon’s Letters,’* we will 
mention, that they are said to .have been written by Mr. Greaves, a very 
learned Abater in Chancery, at the desire of Lord Camden and of Mr. Dun¬ 
ning, and to have been corrected, before publication, by those eminent 
lawyers.—See Ren v^ Hart, How. St. Tr. v. xxx. p. 1276. 
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Ait^h, in which the question was fully discussed, and in which 
the Cioart manifested the plainest detennination to enfotee, and 
the most painftd anxiety to vindicate, this doctrine, Mr. Ers* 
kine, the defendant’s counsel, openly and in express tentn, 
defi^ both the court and the counsel for the prosecution, *' to 
produce one ancient authority.” On that occasion, Mr. Justice 
DttUer, who at the trial, at wnich he presided, had exerted him- 
sdif vwlently in the promuigation of this doctrine, and now 
defended it m full court, justified it upon the ground of” modem 
ptactioe,” and said, that, ” upon tracing the question back ” Lord 
Chief Justice Raymond had held the same doctrine in 1731: 
and he even conc^ed so much to the nonage of this law, as to 
observe, that, ” as for twenty-eight years the counsel of defend¬ 
ants had yielded to the doctrine, it seemed to him that ^ntie- 
men ought not to agitate it again.” So likewise Mr. Justice 
Barrington, at the trial of the Dean of St. Asaph, declared, that 
“ the right contended for by the defendant’s counsel, was con¬ 
trary to what had been rulra by every judge since the time of 
the Revolutionan assertion, however, which we shall pre¬ 
sently shew to be incorrect.—[See the trial of the Dean of St. 
Asaph, p. 71].—Lord Mansfield, whose whole soul seemed to be 
in the question, and whose judicial reputation was unquestionably 
involvra in it, expressly put the vindication of this doctrine upon 
the ground of ” uniform judicial practice since the Revolution 
and me Court, in discharging the rule for a new trial, rested their 
jue^gment ”on the cases cited by Mr. Justice Buller (vix. Lord 
Raymond’s and C. J. Lee’s decisions), and ” the uniformprdcrice 
of tile Court of King’s Bench, for more than a hundred years.” 
[See 3 Term, Rep, 428.] That no sound ancient authority could 
M produced to sanction this ” modem practice ” is evident; 
because when these modem decisions haa been pressed against 
Mr. Erskine in argument, he expressly and manfully said, ” I 
deny the authority of these mooera cases, and rdy upon tke 
rights ef Juries as estabHAied by the ancient law and customs if 
Engkmdf [See Ersk. Speeches, v. 1. p. 260.] Andtgain^” I 
wish it to be distinctly understood, that I found my motion in 
oppoaition to those decisions. It is my doty to speak with 
deference of all the judgments of this Court, and t feel an un¬ 
feigned respect for some of them, because they are your lerd- 
shqis’y but ooasptu'ing th^ with ju^ments of your prede¬ 

cessors for ages, which is the highest test of English laW, I 
mitst tie forgiven if 1 presume to question thek authority.” 

V. 1. p. 297.V 

Jllr. Wcrihingl)^ kSlew, wiA the oharacieristic kidisoretiott 
of an ignorant Mvocate, pretends to carry the doctrine back M 
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the earliest records of the law \ and, recurring to his learned 
oust,” aii4 " Unopened folios,” cites some cases iVOtii Dyer aUd 
Plowden, which have ^not the slightest applicability to the 

J uestioD. They are' cdse^ which metely decide, what no man 
enies. that matters of mere law unmixed with fatt, are to be 
decided by the judges ; but the point in controversy is, whetht^, 
in cases of complicated law and fact, the jury have not a right to 
determine the whole issue. To such a point his cases are wholly 
inapplicable. There are, however, two cases of some antiq^uity 
to which we can refer Mr. Worthington, which are direct 
authorities in support of his doctrine : whether he wa& ignoiUnt 
of their existence, or prudently foreboie to cite them as being 
rather too strong for use, we know not. The first case to which 
we allude, is that of Udal, a puritanical clerg^vman, who was 
tried for seditious words in the reign of queen Elizabeth. This 
offence, being charged as a capital one by statute, he could not 
be tried in the Star-chamber, but was turhed over to the Court 
of Queen’s-Bench. Udal had written a book called " A Demon¬ 
stration of Discipline," in which he inveighed against the govern¬ 
ment of bishops. It was pretended that the bishops were part 
of the queen’s political body, and that to sneak against them 
Was really to attack her, and was therefore felony by the statute. 
The counsel who conducted the prosecution told the jury he would 
prove, 1st, the malicious intention of the prisoner in making this 
book; 2ndly, that he was the author; and, 3rdly, that the 
matters contained in the book were felony by the statute. But 
Judge Clarke thought all this unnecessary, and tbld the jury 
they were to inquire only, whether Udal was the author of that 
book ? " all the rest, he said, is matter of law, and has been 
already determined before we came here." Some hearsay evidence 
Was then adduced to prove that Udal had acknowledged himself 
to be the author, and the judge would not allow the prisoner to 
contradict this by direct evidence. The Court tendered the 
prisoner an oath, by which he was tequired to swear that he 
was not the author of the book, and his refusal to give that 
testimony was hbld to be evidence of his guilt After min^ 
delay, and frequent messages iPitna the judge to the Jury» they 
were finally prevailed upon to bring^^in a verdict of 
it must be COnfissMid,” says Mr. Iteus, in an exodUent tract on 
this subject, ptddiESmd in 1771, lepublhdied tfa 1795, " is a 
strong authomy in favour ef this doctrine; though considerir^ 
the multiplied iniquities of the trial, this decision will scanoely 
be thot^ht sufficient to estabhsh it,” [See Rous’s Letter do 
Jurors of Gnedt Br^m, p. 41.] Ihc oSher tjase we ^ude to, 
and x^hich is, perhaps, even more difectly ift point, is the cele- 
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brated trial of i^ernon Sydney, for high treason. The 
defendant said, " They have proyra a paper in my study of 
Caligula and !Nero ; this is compassing the death of the king, is 
it ?” Lord Chief J ustioe Jefferies— magnum et memorabiU nomen 
•—said, " That, I shall tell the Jury, is a point in law, which 
(addressing himself to the Jury) you are to take from the Court, 
Gentlemen ; whether there be fact sufficient, that is pour duty." 
[St. 2V. V. 3. p. 805.] But, unfortunately for the prevalence of 
this venerable authority, the legislature thought ht, in the reign 
of William and Mary, to pass an act of parliament for annulling 
and making void the attainder of Algernon Sydney, “ on account 
of the judge’s misdirection to the Jury.*” 

This leads us to observe—In truth not one of the judges who 
have maintained this doctrine has pretended that it was 
sanctioned either by common or statute law; they have all 
relied wholly on " the modern practice of the Court”—a saniW 
foundation, we fear, for English security in political cases. It 
has been well observed by Dr. Towers, that ” it would perhaps 
be as reasonable that kings should be suffered themselves to 
determine the bounds of their own prerogatives, as that judges 
should be permitted finally to decide, when that is the point in 
contest, wnat is the extent of their own jurisdiction, and what 
is the extent of that of Juries.” [Towers’s 2V. v. ii. p. S6.] 
Another obvious, but important, remark on this subject is, the 
fatal force which English lawyers give to precedents. Well might 
Junius say, “ one precedent creates another—they soon 
accumulate^and constitute law. What yesterday was fact, to 
day, is doctrine."f 

Another proof, and in our judgment not a slight one, of the 
conscious infirmity of this doctrine, is to be found in the manner 
in which it was attempted to be introduced. In laying down 

* We have seen, by reference to the case of the dean of St. Asaph, lord 
Mansheld and Mr. Justice Boiler fathering this doctrine on lord chief 
justice Raymond} but this afEliation was not quite fair toward lord chief 
justice Jewries, who clearly bad a prior title. But it was doubtless thought, 
that the name of the more ancient authority would not hare sounded so 
well, and it was therefore discreetly passed by. The late Mr. Sheridan, 
with that felicity of expression whien characterized his taunts, once said 
of sir Edward Law, then Attorney-general, during the discussion of a 
constitutional question in the House of Commons, that the honorable 
and l^med gentleman had shewn a very hyal ig^norance of some of the 
most important parts of English historyWe suppose this diioreet oblivion 
constitutes a very important part of professional education and of legal 
practice. * 

t la this concise and nervous expression Juniui seems to^are had his 
eye on a PMsi^e in TacUtts s^l^uod kodie e^emplh ftiefflar, mos inter 
eaempk mte^TnxAXe /fno/. 1 4i. pan 8. 
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doctrines of law, serviceable to the Crown in political cases, the 
Courts do not usually condescend to solicit the acquiescence of 
the bar: when, in such cases, their pi^itions are tenable, they 
are generally imposed witlr all the weight of official authority, 
and enforced with the expectation of absolute submission. But 
when the independent and uncompromising spirit of Mr. Erskine 
refused.to bow down to what he knew to be a judicial usurpa¬ 
tion, the argume/itum ad verecundiam was resorted to : surely, he 
would not TO a solitary example of professional opposition to 
the bench ? " The counsel of defendants (says Mr. Justice 
Buller, in the case'of the Dean of St. Asaph) had yielded to the 
doctrine for twenty-eight years, and it seemed to him that 
gentlemen ought not to agitai:e it again.” In another part of the 
same trial, the same judge reproached Mr. Erskine with asserting 
a doctrine which had been abandoned by Mr. Lee, whom he 
described as '* a wariU partizan, and of the same party with Mr. 
Erskinebut when ^e matter afterwards came before the 
whole Court, Mr. Erskine denied, in the presence of Mr. Lee, 
that that gentleman had ever maintained, either directly or 
indirectly, the doctrine imputed to him ; and Mr. Lee confirmed 
that denial by his silence. So also, the same Judge, on the 
trial of Bate Dudley, for a libel on the duke of Richmond, 22nd 
June 1780, told Mr. Erskine, that ” it seemed strange he should 
be contesting points which the greatest lawyers in the court 
had submitted to before he was born.” But the. most singular 
and bold attempt to prop up this doctrine was made by lord 
Mansfield in misquoting a political jeu d’ esprit, in the*course of 
his giving judgment in the c^se of the bishop of St. Asaph. 
Referring to a ballad, said to have been written by Mr. Pulteney 
some years before, on the occasion of an acquittal of the printer 
of the Craftsman, on a charge of libel, and which his lordship 
denominated "a famous, witty and ingenious ballad,” he 
proceeded ” Though it is a ballad, 1 will cite the stanza I 
remember from it, because it will shew you the idea of the able 
men in ^position, and the leaders of the popular party in those 
days. They had not an idea of assuming, that the Jury had a 
right to determine upon a question of law. The stanza 1 allude 
to is this :— 

" For Sir Philip * well knows. 

That his innuendoes. 

Will serve him no longer. 

In verse or in prose j 

For twelve honest men have decided the cause. 

Who are Judges of fact, though nei Judges of laws." 

* Sir Philip Yorke, then Attorney-general, afterwards lord Hardwicke. 

voi. viji,—w, a, 99 


44iS Rights and Power of Juries. Oct. 

• 

That lord Mansheld, profound as he was in le^l disquisition 
and constitutional learningj should have resorted to a political 
doggrel, instead of legal authorities^ to authenticate disputed 
point of law CthiB discussion of whicl^ by the most eminent men 
of that time» had occupied the Court fijr mauy Says) iji^of itsiflf 
sufficiently surprisinff, and shewa the distrei^sful want of^sound 
argUl^ent ami of available* authority, to which he Was reduced; 
but what will the reader think of lord Mansfield's fairness when 
learns, it will be found, on referring to the publication 
cited, which appeared in 1764, that the two concluding lines ofe 
the citation ought to have been quoted tbus 

'' For twelve honest men Anre determined the cause. 

Who are Judges alike of the facts and the laws'^ * 

That lord Mansfield xQisquoted this passage through defect of 
memory will scarcely be credited by those who consider the 
extraordinary perfection in which he possessed that faculty; 
but the passage itself, from its very nature, was insusceptible of 
such an accident* The ballad, as produced by his lordship 
himself, was intended to celebrate a popular triumph over the 
Crown j but it must be obvious to every one, that it could have 
been no matter of popular triumph, that a point of political law 
had been left to the decision of the king’s judges, t 

We will just observe, en passant, if lord Mansfield had con¬ 
sidered that the point in questipn could have been determinecl by 
political anecdotes, he might have foupd an authentic one which 
would have told directly for the popular side of the argument. 

'* Erskinc*s Speeches, v. i. p. 376, apOJnotes, 

t And well might a triumpli over such an enemy of the press, as sir 
Philip Yorkc was, be matter of popular exultation. Wc have seen in a 
former part of this article, that he conhnod the right of publishing tu 
matters which belonged to a mau's own trade "-^hop-huls, perhaps, 
though probably not even those, if they professed that the advertiser’s 

f oods were better, or cheaper, than those of his neighbour. In the year 
736, whQc he was chief Justice, he endeavoured to fasten another restraint 
upon the press, W denying truth to^e a justificatiod for alleged libel in a 
civil action. In Vm Roberts, T. 3 Geo* II, MSS. [cited 2 Sclw. Nisi 
Prius, p. 936^ on a motion for an infi^ation against pie defendant for a 
libe), lord If^ddcke, chief justice, thus expressed himselfIt is said, 
that if an action were brought, tiie fact, if true, might be justified; bta i 
thkJt this is a mistake. /heard such aJwtykStkn iniin action for a 
iibet even hinted,at s Thelaw is too in tntchpractices. 

All the favour I know that truth affords a anaemia* thM it- may be 

shewn in mitigation of damages in an acfion* and m 4nc upon an 
indictment, or an infommfion.^’ Thank heaWn! every novice knows, 
that the law of |ibei In Engiand, if Is not qime so bod as this. 
But the senfiBMmt^ shewed* tne iomt the spirit was wimbg> though the 
judicial powaf Ifkt 

■ V i *' 
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There is a medal of the celebrated lieutenant>colot)el John Lil- 
borne, repreBentii\g hia edSgiea with this remarkable inscription: 
"John Lilbobnb, savkd by the power of the Lobd, 

AND TnB IKTEORITY OP HIS JvEY, WHO ARE JUDGES OF 

THR iiAw,As W.BI.L AS pXcT. QoTt 1649** [Sce Evelyn’s 
Medals, p. 171]. He likewise published hie trial, with a frontis¬ 
piece containihg his portrait, with a label from his mouth, con¬ 
taining a similar inscription. This case of colonel Lilbornc 
is so extraordina^ (and. with reference to the point under 
* examination, so satisfactory), that we cannot omit bringing it 
under the particular notice of the reader. Colonel Edborne 
was indictra for high treason. lie addressed the jury in 
the following words :—My honest jury and fellow citizens, 
who I declare, by the law of Engla^, are the conservators 
and sole judges of my life, having inherent in you alone the 
power of the 1^ as well as fact.”* The Jury acquitted 
him; and they^ere afterwards most ill^ally examined by 
the 'privy-coun<m conewnigg their verdict. Their general 
reply was, " that the^ha^discharged their consciences by 
their verdictand most or tliem refused to give any other 
answer; but James Stevens, one of them, stated, that, ** the 
Jury, having weighed all which was said, and conceiving them¬ 
selves, notwithstanding what was said by Uie counsel and 
bench to the contrary, to be judges of law, as well as of fact, 
they had found the accused * not guUty.’ ” Michael Uayner, 
another j uryman, answered nearly to tw same eifect. Gubert 
Qayne, another of the Jury, said, that the Jury did find as 
they did, because they took themselves to be judges of the law 
as well as of the fact, and that although the Court did declare 
they were judges of tlie fact only, yet the Jury were otherwise 
persutided from what Otey learned out of the law books." [See Sf. 


* Goiooel IiUborqie addressed t#e judjfcs t^us r" Yea judges, that sit 
there, are uo more, if the Jut|’ please, but cyphers, to pronotuice the scu- 
tence, or their clerk, to say Amen, to them, beinc at best, in your orivin. 


S , but to remind the reader pf its Mugwku: coincidcAce with a celc- 
moderu address. In the defence of an action brolij^ht by Mr. Fox 
airainst Mr. John Horne Tooke, tried dOth April, 1792, the defendant said 

. ® .« « _ tM MM SKU.__ _1.. _ .rtp*. _I ___ saw 


^ere «rc only Ufaree efficieirt «ad necessary parties-—Mr. 
myself Ihe 4efi)iAwit, uid fxm, genAemen^ the J 

>ectivesi 





to UlC Ju' 
Fox tl 


tions, anfl thw ore paid by us for their attendance s wc pay them well; 
they are hir^ to be the assistants and reporters, but they arc not, and 
^eyiMwer were intendedto cfitAroSm of our conduot: for the 

WMh of this busiatfe Is ootnptlsed In iMr. iiosc's atdionj zny defence, 
and in your rerdict.*2ir*7Vtd/, ps 4. 

^ 3 o 2 
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Tr. vol. ii. p. 81, 82, 3rd ed.] And yet lord Mansfield would 
have had .the world believe, on the authority, of' his misquote^ 
ballad, that such an assumption was before unheard of. 

But to returtv 'niis doctrine, founded, as it if professed to 
be, on practice, has nql even the, frail sopp6rt~ 

frail, when -unsanctioned by constitutional 1aw*~of judicial 
unanimiij^. We mean even as respects trials fof<^libel; for to 
otiter criminal caees it has not been attempted to be applied, 
except in one of’ two flagrant instances, wnich have been ex¬ 
pressly, and wilth meritejd reprobation, reversed and set aside. 

Passing over, for the present, the invaluable case of Bushell, 
as not being strictly a case of libel, and which, therefore, we 
shall refer to that head of our investigation which will treat of 
criminal charges generally, we will begin with the great leading 
ease of the Seven Bishops who were tned on a charge of libel in 
the reign of James II. We shall see that ^n in that case, 
tyrannical as were the times in which it occurred, and infamous 
as were the judges who presided on that occasion,* those 
judges did not, and dared not, atteu^ to withhold flom the 
Jury the consideration of the whole issue. To which remark 
we shall add the emphatic exclamation of lord Camden in the 
House of Lords during the discussion of Mr. Fox’s libel act— 
“ What tbould the judges of king James II have given for 
this doctrine! *It would have served,” he adds, "as an ad¬ 


mirable footstool for tyranny!” 

In the case of the Seven Bishops [St. Tr. vol. v. p. 642], the 
Attorney-general peremptorily told the Jury that they had 
nothing to do but with the bare fact of the publication; and 
sakl that he should make no answer, therefore, to the arguments 
of the bishops’ counsel, as .40 whether the petition was or was 
not a libel. But chief Justice Wright (no friend to the liberty 
of the subject) Mr. Erskine truly observed, in his arjgument 
in the Pean of St. Asaph’s case [Ersk. Sp. vol. i. p. 205j. inter¬ 
rupted him, and said, " Yes, Mr. AttorneyI will tell you 
what they ofler, M.nd which it will lie upon you to answer: tney 
would have you show the jury how this petition has disturbed 
the govemm^t, or diminished the king’s authority.” And in 
his charge to the Jury, he assigned to diem reasons to induce 
them to concur with him in concluding that the paper was a 
libel. Mr. Justice Powell said to the Jury,' " I have- given ipy 
opinion (that it was a libel)^ but the whole matter is befofeyou^ 


* In BeJt V. I91lket, 2 Wils. 169, lord cfa^ .jUsfice Pratt declared frofia 
the bench, that "jud^ Powell waa.^he only^honest tnan.of the four judges 
who presid^ at tms triri.” . 
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Gentlemen, and I leave the: issue of it to God and your own 
consciences.” Mr. Justice Holloway, addressing himself to the 
Jury, vsaid, "If you are satisfied there was an ill intention of 
sedition or the li^e, you ought to find them guilty; but if there 
be nothing in the case thaf you find, -but only that they did 
deliver a petition, &c., I cannot think it is a libel. It is left to 
YOU, gentlemn, but that is my opifiion.” Even Mr. Justice 
Allybane, who insisted that no man could be allowed to write 
at all concerning government without leave from the govern¬ 
ment, althoughlie declared his opinion that the writing was a 
libel, yet he did not attempt to withhold the consideration of 
that question from the Jury. 

In like manner, upon the trial of Xathaniel Thompson and 
others, for composing and publishing libellous remarks upon 
the administration of justice, the chiefjustice (sir Francis Pem¬ 
berton) concluded his observations to the Jury by saying, 
" Gentlemen, I leave it to you whether upon this evidence you 
do not believe them all to be guilty of |his design of traducing 
the justice of the nation.”— liex v. Thompson, St. Tr. vol. iii. 
p. 37. 

So on the trial of John Tutchin for a libel in the year 1704 
[Sf. Tr. vol. V. p. 546], chief justice Holt, in his charge to the 
Jury, after reciting some passages from the alleged libel, says, 
" You are to consider whether the words I have read to you do 
not tend to beget an ill opinion of the administration of the 
governmentthereby plainly leaving the libellous or innocent 
quality of the publication to the finding of the Jury, 

In the case of Rex v. Hdrne [Cowp. Rep.p. 680] lord Mans¬ 
field himself, in a manner singulafly inconsistent with his other 
charges in cases of libel, expressly left the whole issue to the 
Jury.--^he publication being admitted by the defendant, his 
lordship said to the Jury, " Why then there remains nothing 
more, but that which the reading of the paper must enable you to 
form a judgment upon * * * When you read that, you will 
form your own conclusions yourselves. 

Lord Kenyon also, with similar inransistency, in the case of 
Rex V. Stockdale, A. D. 1789, told the Jury, " In order to see 
what is the sense to be fairly imputed to those parts that are 
culled out as the offensive passes, you have a right to look 
at all the context; you have a right to look at the wliole book; 
and if you find it has been garlmd/ and that the passages se- 
lect^ by the attorney-gi^eral do nbt bear the sense imputed to 
them, the man has a nght to be acquitted.” This was clearly 
leaving the whole issue, involving the question whether the 
publication was libellous or not, to the finding of tKe Jury. 
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another case, Rex v. Hart, tried before Mr. Justice Clive, 
at the summer assizea at Nottingham, A. D. 1762, reported by 
Bum, in his Ecclesiastical Law, vol. ii. p. 188, the Judge at 
Nisi Prim having restrained the defendant’s counsel fVom ar- 

S uing that the paper in question was .no iii>el, upon the ground 
lat ** such a question was more proper to be determined hy the 
Court above,” the defendant was found guilty; but, on a motion 
for a new trial in Michaelmas term following, the Court of 
King’s Bench set aside the verdict as illegal, and ordered a new 
trisd. In this case we see that all the judges of the King’s 
Bench determined that the question—libel or no libel ?—was a 
proper question to be argued before the Jury. 

In pojnt of fact, this question is always argued before the 
jury. The Counsel for the prosecution does not confine himself 
to the mere question, whether the book was published or not ? 
but enlarges, sometimes in very long and laboured speeches, on 
the imputed criminality of the writing; the defendant’s counsel, 

g enerally admitting the publication, insists on the innocence of 
le matter published; and the Judge afterwards taking up those 
topics, discusses them in his turn. In addition to all this, the 
Jury have an admitted and unquestionable right to have the 
booK or paper charged to be libellous delivered to them, that 
by a perusal and consideration of the whole of it, they may 
judge of its import, tendency, and character. And yet it is 
pretended, that the defendant’s criminality is not to be inquired 
after by the Jury; or, in the memorable words of lord Ray« 
mond [Uex v. Franklin, St, Tr. vol., is. p. 266,] the criminality 
is for the Court upon the record, and it is a question with which 
the Jury have nothing to dq,! ”—that Jury who are required to 
say, on their oaths, whether the defendant be guilty, or not 
guilty ! We shall conclude this topic with Mr. Fox’s remarks 
upon it, during the discussion of his Libel act: " This part of 
the noble lorcrs (lord Mansfield’s) doctrine appeared strange 
and unaccountable. It admitted, that the parties had a 
right to bring the whole mtter before the Jury. Now, on what 
principle, he asked, were t]be Jury to look at the whole, but that 
they might know whether the paper was libellous or not? If 
the . Jury had nothing to do with the guilt or innocence of the 
pape^ out tyere only to give; a verdict on the publication', it 
would bfi, nerfec^ idl^ ann rjytJbbnlous to lay the whole evidence 
before tb^.^—lfox’s Sptyejlm ^ol. iv; p. 268. - 

Ili^lfoerons btlier cases m^t be adduCtfHl' to prove the judicial 
incptisislency in which this dbetrine has involved its promul¬ 
gators ; but those which we hat^ cited are sufficient for the 
purpose. " Here we have,” to use the words of Mr. Erskine 
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[Erek. Sp. vol. i. p. 361} " the court of King’s Bench against 
the court of King’s Bench; chief justice Wright against chief 
justice Lee; lord Holt against lord Raymondto which we 
will add, oh the authority of the additional cases referred to 
by us, lord Kenyon against lord Kenyon, and lord MeynsfieldL 
against lord Mansfield. 

We‘ now turn to the consideration of the question, as it 
resnects criminal cases ii^ . general. 

; So far is it from beii^ true, as is intimated by Mr. Worthing¬ 
ton, and some others or those who argue on his side of the ques¬ 
tion, that Juries, in the early times their institution, had no 
right to give a general verdict, comprehending both the law and 
' the fact, and never thought of doing so,” that the very reverse 
of this position is the fact. The truin is, that, in former times, 
the judges frequently compelled Juries to find the law as well 
as the fact, in cases where they were inclined to linut their 
finding to the fact only. It appears clearly from Bracton 
[Rmcr. 186, b. 186, 6.], that Junes'iad a right to deliver a 
general verdict, finding both the law and the fact; and the 
Statute-book, in addition to other records of legal history, 
informs us that the judges were accustomed to compel jurors 
to bring in a general verdict, finding both law and fact, even in 
cases wherein they wished to deliver a special verdict. To 
remedy this oppression, the statute 13th Edward 1, c.,30, was 
passed, by sec. 2 of which, it is enacted and ordained, that “ the 
justices assigned to take assizes shall not compel the Jurors to 
say precisely whether it be disseizin, or not; so that they do show 
the truth of the deed, and require aid of the Justices ; but if they 
of their own head will say that it is disseizin, their verdict shall 
be admitted at their own peril.” Now, disseizin being “an 
unlawful dispossessing a man of his land, tenement, or other 
immoveable or incorporeal right ” [Blount’s Diet, in voce] when 
the Jury determined that aijestioa wholly, they dearly deter¬ 
mined both law and fact. •’Ip^ittleton, who wrote in the reign of 
Edw, IV, says, evidently alluding to this statute, “ If the inquest 
will' take upon themselves the knowje^^ of the taw, they may 
give their verdict generally” [Litt, Jen. s. fi68]. Lord Coke, 

• commenting on this passage, conems with it, lho.ugh he advises 
a special verdict iti cases of safer ’* tor the 

Jury, with reference to the pen^||{j| of an atfUnt [Co. Litt. 
228}. But as no attaint womd ll^^Stmflnstan^brthe King 
Vaugh. \S5.-^iRex v. Dedr¥'^^K^‘Asafh], this cautionary 
recomo^ndation is inapplicable io criminal cases. The same 
learnefWd authoritative writer also says, in express terms, that 
this right o^inding either a special or a general verdict «tends 



m 


Oct. 


Rights and Power of Juries. 

alike to civil and to criminal cases [Co. Lift. 226, b. 227]. 
And in another place he states this statute to be in affirmance 
of the Common Law [2 Imt. 25]. Mr. Worthington endeavours 
to explain away this conclusive authority by stating [p. 132] 
^hat “ Littleton introduced this passage into his book of tenures 
in explaining the pleadings in real actions, relative to estates 
upon condition.” Be it so; but'how does the occasion of its 
introduction affect the authority of the doctrine? Littleton, 
whose authoriW is unquestionable, states in express terms, that 
the Jury may find both the law and the fact: now in what page 
of his book that doctrine is to be read, seems to us to be as 
unimportant, as whether the book be bound in calf-skin, or in 
Russia leather. Lord Coke adopts the doctrine, and affirms it 
to be law not merely by statute, .but also by common law. But, 
when Mri Worthington endeavoured to confine this doctrine to 
the pleadings in real actions, was he really ignorant that 
Lord Coke, m the place we have above cited, expressly states, 
that the doctrine is applicable “ to all cases of common pleas, 
as also to pleas of the Crown ?” If he knew this, he attempted 
to mislead his reader: if he did not know it, he was reproach- 
fully ignorant of the question he undertook. The author of 
Trials per Pais also cites this passage of Littleton to prove (what, 
he adds, " daily experience tells us ”) that the Jury may decide 
both the law and the fact.— Trials per Pais, p. 230. 

Mr. Wynne, the learned author of Eunomus, is likewise sadly 
embarrassed with these authorities. “ Littleton (he says) and 
his great commentator have been qiade advocates on this occa¬ 
sion : they have been thought to say, that Jurors are judges of 
the law as well as [of] the wet.” [Bun. Dial. 3. s. 63.]—No : not 
“ tkou^t,” but proved to have said so, and that not ambiguously 
or doubtfully, but expressly, and with reference to authorities. 
Mr. Hargrave, though no friend to the doctrine, treats the 
matter with that manly fairness which characterizes all his 
wntings. Annotating on this passage, he candidly admits, that 
" the Jury may, as often as they think fit, find a general verdict; 
I therefore think it (he adds) unquestionable that they may so 
far decide upon the law as well as fact, such a verdict neces - 
sarily involving both. In this (he proceeds), lhave the authority 
of Littleton himself,” for wlj.io1i he refers to the passage above 
cited, abd he cpnmudes, by recommending Juries, as 3iis right 
is only incidental to the complication of law and fact, “ to show 
the^naost respectful deference to the advice and recommendation 
of judges.” f 1 Imt. 166. 6. to (6).] From this recomlnendation 
no reasonable man will dissent*; it is, indeed, nothing mi^^ than 
‘^p statute of Westminster, before cited, suggests, viz. "requiring 
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the aid of the justicesbut Mr. Worthington, as we have 
already seen, spurns this deference, and insists upon the Judges’ 
right to dictate the verdict; he contends, that the duty of the 
Jujy towards the judge, is'not “ deference,” but “ obedience.” 

I'hese authorities sufficiently establish that Juries origintUly 
had the right now contended for, and the soundest constitutional 
lawyers have constantly recognized it. Indeed it is a truth 
which forces itself so unconsciously upon the mind, that its doc* 
trinal acknowledgment may be found not only in legal writers, 
whose principles are constitutional andliberal, but in authors whose 
evident inclination is towards arbitrary power .Afew authorities may 
be mentioned to show that this doctrine is not confined to ancient 
authors.-—Sir Matthew Hale says expressly, that “ it would be 
the most unhappy case that could be to the judge, if he must 
take upon himself the guilt or innocence of the accusedand 
adds, that, " if the Judge’s opinion is to rule the verdict, the trial 
by Jury would be useless.” [Hale’s PL Cr. v. i. p. 313.] In 
another place he says, still more explicitly, “ The Jury may find 
a special verdict, or may find the defendant guilty of part, and 
not guilty of the rest, or may find the defendant guilty of the 
feet, but vary in the manner ” (i. e. in the legal result), “ If a 
man be indicted of burglary, quod felonic^ et burglariter c^it et 
asportavit, the Jury may find him guilty of the single felony, 
and acquit him of the burglary and the burglariter. So if a 
man be indicted of robbery, with putting the party in fear, the 
Jury may find him guilty of the felony, but not ox the robbery. 
The like where the indictment is clam et secrete a persona ” [Hale's 
PI, Cr. v. ii. p. 301]. So a'gain, " In an indictment for murder, 
suppose the prisoner killed the party, but yet in such a way as 
makes it no felony, as if he were of non-sane memory ; or if a 
man kills a thief that comes to rob him, or to commit a burglary; 
or if an officer, in his own defence, kills one that assaults him in 
the execution of his office; whether is it necessary to find the 
special matter, or may the party be found not guilty ? I think 
BO; and so I have known it constantly practised : the party in 
these cases, may be found not guilty, and the Jury need not 
find the special matter ” [Hale’s PL Cr. v. ii. p. 303]. Kow, as 
the author of Trials per Pais says, in the place before cited, the 
right to bring in a gei^eral or a special verdict, as the' Jury 
choose, *’ is a plain proof that the Jury are judges of the law as 
well as fact; for leaving the judgment of the law to the Court 
(in a special manner) implies that;, if they pleased, they had the 
powbr of judgment in themselves.^ ^ 

In like manner chief justice Holt held, that, " In^l cases, 
and in all actions, the Jury may give a general or speciu verdict. 
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as well in causes criminal'as civil, and the Court ought to 
receive it, if pertinent to the matter in issue; for if the Jury 
doubt, they may refer themselves to the Court, hut are not bound 
to do JO,'’—Salk. Rep. v. iii. p. 373. 

Bo also on the trial of col. Cosmo Gordon, at the Old Bailey, 
London, A. D., 1784, for the murder of General Thomas in a 
duel, Mr. Justice Eyre stated to the Jury—*' Gentlemen, I am 
bound to declare to you what the law is, as applied to this case, 
in all the difibrent Views in whicli it can be considered by you 
upon the evidence. Of this law and of the facts, as Vqv shall 
FlNt) thEM, your verdict must be compounded.” 

The uUthbnty of Blackstone, also (an author by no means 
disposed to enlarge popular rights), is quite express on this point. 
In one place he declares, that, “ Jurymen have a right to decide 
questiona of nice importance, in the solution of which some legal 
^ill is requisite, especially where the law and the fact, as often 
happens, are intimately blended together. And (he adds, by 
way of inducing laymen to acquire some knowledge of law) 
their general incapacity to do this with any tolerable propriety 
has greatly debased their authority, and has unavoidably thrown 
more power ii.to the hands of the judges, to direct, control, and 
even reverse, their verdicts, than perhaps the constitution 
intended” [Bl. Comm. v. i. p. 8.]. In another place he says. 

The Jury may, if they think proper, take upon themselves to 
determine at their own hazard, the complicated question of fact 
and law: and without either special verdict or fecial case, may 
find a verdict absolutely either for the plaintiff or defendant.” 
[Bl. Comm. v. iii. p. 378.] Again he says, “ If the Jury doubt 
the matter of law, and therefore choose to leave it to the deter¬ 
mination of the Court, they may bring in a special verdict, 
though they have an unquestionable right of determining upon 
all the Circumstances of the case, and finding a general verdict, 
if they think proper.”—Bl. Comm, v. iv. p. 361. 

But not only has this right been conceded to Juries theoreri- 
cally and in the way of doctrine, it has been actually exercised, 
and is now almost constantly exercised by them in various 
cases. It is on political occasions only that they are denied its 
use. ^or example, the question '‘manor, or no manor,” is 
quife a$ much, indeed more, a question of law, as that of “ libel, 
or no It b^j” and yet the former is fearlessly left to the Jury. 

pL l.J We may advert also to a very strong case 
citdtf'hy the author of Trials per Pais. ” In the case of Mauby 
V. SootjL T. T. 13 Car. II, b, b. one^uestion was, if the verdict 
was well fotund^ in jm action on the case against a husband for 
waits bought by the wife i the verdict finding that the wares 
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were necesaaries, and according to her degree. It was objected 
that th^ onght to have found the degree of the party, and the 
value of the Wares, and haVje left it to the Court to judge. But * 
it was answered and resolved that the Court (i. e. me judge 
presiding at the trial) informs the Jury of the matter of law, and 
they find it acoordingW; and so it belongs not to this Court. 
\Tr.per Pais, 230.] So in all cases alleged to have been com¬ 
mitted against an act of parliament, the Jury are required to 
find, whether the defendant did the act imputed to him against 
the form of the statuteand which finding necessarily 
includes an interpretation of the statute. It iS manifestly 
absurd (as Mr. Starkie observes, Starkie on Libel, p. IJ.) to 
maintain that in such cases the Jury have no right to decide 
upon the matter of law ; for nothing can be more clearly matter 
or law, than the construction of an act of parliament. Very 
many other cases might be stated in illustration of this topic; 
but one or two more will suffice. Take, for example, cases of 
ejectment, in which complicated matters of law and fact, con¬ 
stituting the title in question between the parties, are decided 
by the Jury, assisted, no doubt, by the presiding Judge, but 
Still themselves determining the cause by their verdict. Look 
also to the issues which are constantly sent from the court of 
Chancery to a Juiy, to try the validity of a will, or the validity 
of a commission of bankrupt, &c., questions which necessarily 
involve both law and fact, and of which combined the verdict is 
compounded. So in criminal cases—^a charge of murder, for 
instance—whether the circumstances of the case amount 
legally to murder, or to manslaughter, or to chance-medley, or 
to justifiable homicide—all questions of combined law and fact, 
and which we have before seen are acknowledged in theory to 
belong to the Jury—-are points always left in actual practice 
to the determination of the Jury. So, in charges or house¬ 
breaking, it is always left to the Jury to find whether the entry 
was burglarious, or not. And in cases of theft, the legal cha¬ 
racter of the act is always left to the finding of the Jury, who 
declare by their verdict, whether the offence amounts to a 
capital felony, or not. Indeed the Libel Act [32 Qeo. Ill, c. 60], 
to which we shall hereafter have occasion to refer more 
particularly, at the same time that it declares the Jury to be 
entitled to decide the whole issue, law and fact, in cases of libel, 
expressly declares also, that that is the law in all other criniinal 
trials. 

It is but fair, however, to acknowledge, that there is one case 
to be found in which this right to decide the whole issue in 
criminal cases was denied to a Jury, and they were punished 
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for exercising it contrary to the judicial denial. That the author 
of this atrocity may have the matter stated unexceptionally, it 
shall be given in his own words. The case is reported by chief 
justice iuBlyng in his own Reports, p. 50. as follows 

" Memorandum, —At Lent circuit, at Winchester, 18 Car. 11, 
one Henry Hood was indicted for the murder of John Newen; 
and, upon the evidence, it appeared that he killed him without 
any provocation, and thereupon I directed the j ury, that it was 
murder; and I told them, tney were judges of the matter of 
fact; viz. whether Newen died by the hand of Hood; but 
whether it was murder or manslaughter, that was matter of 
law, in which they were to observe the direction of the Court: 
but, notwithstanding, they would find it only manslaughter; 
whereimon I took tee verdict, and fined the Jury, of whom 
John Goldwier was the foreman. 51. apiece, and committed 
them to gaol till they found sureties to appear at the next 
assizes, and in the mean time to be of good behaviour; but 
after, upon the petition of the jurors, I took their fines at 40s. 
apiece, which they all paid, and entered into recognizances.” 

This, it must be admitted, was a bold attempt to establish 
the doctrine, that Juries are to confine their functions to matters 
of fact. Whether Mr. Worthington omitted to cite this case, 
so directly in point for him, through ignorance of its existence,' 
or through a discreet misgiving as to the soundness of its law, 
we know not; but we shall refer him to the Journals of the 
House of Commons for a comment on it. 

" Die Mercurii, 11 D'ecembris, 1667. 

" The House resumed the hearing of the rest of the report, 
touching the matter of restraint upon Juries, and upon the 
examination of divers witnesses in several cases of restraint 
put upon Juries by the Lord C. J. Kelyng, thereupon resolved 
as followeth:— 

" Ist, That the proceedings of the said Lord Chief Justice are 
innovations in the trial of men for their lives and liberties; and 
that he hath used an arbitrary and illegal power, which is of 
da^erbus consequences to the lives and liberties of the people 
of England, and tends to. the introducing of an arbittary govern¬ 
ment. 

2nd, That, in .tee place of judicature, the Lord Chief Jus¬ 
tice hath undervalued, vilified, and condemned, Magna Charta, 
the mreat preserver of our lives, freedom, and proper^. 

" ^rd, T^hat he be brought to trial, in order to condign punish¬ 
ment in such manner as the House shall judge most fit and 
requisite.”—See Com. Journ. v. 9. p, 36~-37. 
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In consequence of these Resolutions, he was apprehended* 
and conimitted to prison; but, unfortunately for the cause of 
public justice, he, like Jeffreys, escaped condign punishment,’^ 
by dying in prison before he could be brought to trial. 

But tne great and unahswerable case, which is absolutely 
decisive of flie general question, is that of Bushell, reported by 
C. J. Sir John Vaughan. 

''At the Sessions in London, September 1670, Penn and Mead, 
two Quakers, were indicted for tumultuously assembling with 
a great many others, in Gracechurch Street, vi et armis, to 
disturb the peace; and that the said Penn did then and there 
preach to the said Mead and others, in the open street. The 
prisoners pleaded, Not Guilty. It was proved, that there was 
a meeting, at the time stated in the indictment, in Gracechurch 
Street, of three hundred people in the open street; that Penn 
was speaking, or preaching, to them; but what he said, the 
witnesses, who were officers and soldiers sent to disperse the 
assembly, could not hear.'^ This was the evidence, and the 
Recorder, sir John Howell, charged the Jury in these words.— 
" Gentlemen, you have heard what the indictment is ; it is for 
preaching to the people in the street, and drawing a tumultuous 
company after them, and Mr. Penn was speaking. If they 
should not be disturbed, you see they will go on. There are 
three or four witnesses who have proved this —that he did 
preach there, and that Mead did allow of it.* After this you 
have heard by subsequent witnesses what is said against them. 
Now you are upon the matter of fact, which you are to keep to, 
and observe, at your penir The Jury having retired and deli¬ 
berated some time on their verdict returned it m these words:— 
" Guilty of speaking in Gracechurch Street.’' The Court told 
them, " they had as good say nothingadding this inquiry, 
** Was it an unlawful assembly ?”*!• and, on the Jury declaring, 

* It is Impossible not to admire the adroitness with which Mead defeated 
the insidious conduct of the Recorder, and turned the maxima of his own 
profession against him. The case being likely to fail against Mead, for 
want of evioence, the Recorder put this artful question to him:—What 
say you, Mr. Mead, were you there He, without hesitation, made the 
following reproachhil and apposite answerIt is a maxim of thine own 
law, Nemo tenetur seipsum accusare, which, if it be not true Latin, I am 
sure it is true English, that no^ man is bound to accuse himself. And why 
dost thou try to ensnare me with such a question ? Doea not this show 
thy malice ? Is it like unto a judge, that ought to be of counsel for the 
pnsoner at the bar?’* 

f This case strongly illustrates the inconsistency and absurdity of the 
doctrine in question. The very Court which todd the Jury, tliat their 
functions were confined to " the matter of fact,'’ and denied them the cog* 
nizance of the law, refused to record a verdict which found the fact ottiy. 
»n4 expressly inquired of the Juryi " was it an unkte/Ui assembly V* 
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that they did not find it an unlawful assembly, they were sent 
back to reconsider their verdict, and they afterwards returned 
the following verdict in writing, signed by all:—We do find 
William Penn to be guilty of speaking or preaching to an <B8- 
sembly in Gracechurch-street, on the I4th day of August, 1670, 
and William Mead not guilty of the said indictment.'* The 
Court refused to receive this verdict, and after reviling William 
Bushell, one of the Jury, as “ a factious and impudent fellow,” 
they again sent back the Jury to reconsider their verdict, and 
for that purpose adjourned the court till the next day (Sunday); 
but the Jury then persisting in their verdict, the court was 
further adjourned until Monday morning, when the Jury 
brought in a general verdict not guilty, as to both the prisoners. 
This verdict was recorded accordingly j but the Court imme¬ 
diately fined each of the Jury forty marks, and sentenced them 
to be imprisoned until payment. 

Bushell sued out a writ of habeas corjms, in the court of 
Common Pleas, on behalf of himself and his fellow Jurymen. 
The sheriffs in their return assigned many causes for the deten^ 
tion of the Jury, but the only one material to our present pur¬ 
pose was, that the Jury had acquitted Penn and Mead, against 
the direction of the Court in matter of law of and upon the 
premises to the said Jurors against the said William Penn and 
William Mead openly in court given and declared.* The va¬ 
lidity of this return came on afterwards to be argued in the 
court of Common Pleas, when the chief justice, sir John 
Vaughan, delivered the decision of the Court in a very elaborate 
judgment. After noticing several other matters in the return, 
not material to the point before us, he proceeds thus: “ We 
come now to the next part of the return, viz. that the Jury did 
acquit those indicted against the direction of the Court in mat¬ 
ter of law openly given and delivered to them in court. 

“ The words ‘ that the Jury did acquit against the direction 
of the Court in matter of law/ literally taken and de piano, arc 
insignificant and not intelligible; for no issue can be joined of 
nutter in law \ no Jury can be charged with the tryal of matter 
of law barely j no evidence ever was or can be given to a Jury 
of what is hiw or not; nor no such oath can be given to or 
taken by a Jury, to try matter in law; nor no attaintrean lie for 

. iiaiWpi» — ■■ * !■ < M ■ 11 i.ii | i I IT ... i; >■ 11 I i j lii I .. 

* in materid legis, kic 4e et 9uptf ptmmiuis 

ekdem ^raioribus verMf prtBfatos Penn et Mead in eurid /ikf datam 
et ilei rf a yliH W defmmitmt Us itmoiUis in ittdictnmente preediete mqmetave- 
rutiiifm Bembi* Hegie nunc, et legum et nd magnum 

ii ^e dkn m tuM be idrimetionem Justie^ necnen ad malum ettetnidum omnium 
jmmmmjumdorum in b e Mm Ui casu delinqumeetum. 
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such a false oath: therefore we nnist t%kc off the veil and colour 
of words which make a show of being something, and in truth 
are nothing. If the meaning of the words * fincUng against the 
direction of the court in matter of law ’ be, that if the judge, 
having heard the evidence given in court, shall tell the Jury, 
upon this evidence the law is for the plaintiff, or for the defend¬ 
ant ; and you are, under the pain of ♦fine and imprisonment, to 
find accordingly; and the Jury ought of duty to do so ; every 
body sees that the Jury is but a troublesome delay, great 
charge, and of no use in determining right and wrong, and the 
trials by them may be better .abolished tlian continued j which 
were a strange new-found conclusion, after a tryal so celebrated 
for many hundreds of years. 

" But if the Jury be not obliged in ali tryals to follow such 
directions, if given, but only in some sort of tryals, as, for in¬ 
stance, in tryals for criminal matters upon indictments or ap¬ 
peals, why then the consequence will be, though not in all, yet 
ill criminal cases, the Jury, as of no particular use, ought to be 
cither omitted or abolished, which were a greater mischief to 
the people than to abolish them in civil tryals.” And after 
stating that the imputation of finding against the direction of 
the court in matter of law is “ not conceptible,” and declaring 
that “ they may legally vary from it, if they find cause, and 
arc not thereby concluded,” he reports, that the judges were 
ail of opinion, that the return in this part of it, as in the others, 
was wholly insufiicient. 

In the course of his judgment, the learned judge gives a 
very pLoin and satisfactory, exposition of the maxim so often 
pressed against the popular side of this argument—a<^ quas- 
tionemjuris non respondent JwOtores, ad quastionem facti non 
respondent Judices. This, he very properly remarks, relates to 
questions of mere taw, or mere fact, but not to questions of 
mixed law and fact; “ the Jury,” he concludes, “ cannot 
answer of the law de piano, but they may and do answer of the 
law and fact complicately 

“ But,” he adds, “ that this question may not hereafter re¬ 
vive, if possible, it is evident from the resolution of all the 
judges, that,” &c. [he then proceeds to show, from decided 
legal authorities, that a Jury cannot be lawfully fined or im> 

S risoned by a judge, for a finding contrary to his direction, and 
C continues] ” To what end is it that «D many qualifications 
me required in Jurymen, and so many precautions and formidi- 
ties observed in their appointment ”*«-the o^rticulars of. t^ch 
he specifies at length—*' if after all tlfis wey Un^Ucl^y 
give a verdict by the dictates and authority of another man. 
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under pain of fine and imprisonment, token sworn to do it accord-, 
ing to the best of their own knowledge f A man cannot see by 
another’s eye, nor hear by another’s ear; no mure can a man 
conclude or infer the thing to be resolved by another’s under¬ 
standing or reasoning; and though the verdict be right a Jury 
giVeSi yet they^ not being assured of it by their mm under¬ 
standings are forstoom, at least in foro consdentia'* —See 
Vaugh. Rep. p. 136, et seq., 

It will scarcely be credited that Mr. Worthington has the 
assurance to cite this case as a direct authority to prove that 
the Jury are bound in all cases to obey the direction of the 
Court, and cannot include matter of law in their finding [See 
p. 124.] Of course he omits the passages we have quoted from 
that decision.* Another impositioii he attempts to put upon 
the reader is evidenced by his referring to Freeman's Reports 
for the report of this case. In those reports the decision is 
stated thus: “ Vaughan delivered the opinion of the greatest 
part of (he should have stated of all) the judges, that the 
prisoners ought to be discharged. The reason given (ut 
audivi) was, because the Jury may know that of their own 
knowledge, which ought to guide them to give their verdict 
contrary to the sense of the Court ” [See 1 Freem. Rep. p. 1]. 
Now, whatever might have been Freeman’s want of informa- 


• This unfairnesa ’pervades Mr. Worthington’s book. We could mul¬ 
tiply examples, but have room for one more only. From the manner in 
which he refers^ to Dr. Pettingall’s book on Juries, and commends his 
“ learning and ingenuity,” the unsuspecting reader might be led to infer, 
that that writer supported Mr. Worthington’s doctrine; but the fact is 
just the reverse. After contending, that the Aui«r<v of the Greeks, and 
thejudtcM of the Romans, were not, as is commonly supposed, judges of 
the bench, presiding over the trial, but sustained a character analogous to 
that of our Jury—*' a body of men provided by the state to inquue into 
the rectitude or obliquity of an action, and to make their report of ac¬ 
quittal or punishment” \_Pref. xii. xiv.]. And after proving incontestibly, 
that they were judjges both of law and of fact, he refers to our own law¬ 
books, and reasoning from the doctrines found in them, and from the 
nature of spmal verdicts, he insists that English Juries have a right to 
decide complicated questions of. law and fact. He proceeds—” this, be¬ 
yond all doubt, is nght and just; for how can a Jury declare guilty or 
not guilty, unless they compare the law with the fact, and thereby judge 
bow far the fact comes within the penalty annexed to the breach of we 
law 1 And how can they oompare, without being judges of one as well 
as of the other I But, notwitnstanding, this doctrine of their not being 
judges of lew, broach^ in bad times, and desfgued for the worst purposes, 
long prvf^hd in Westminster Hall” [Pettingall’s fnq. p. 121,1^. It 
is th^’ Mr. iVolthingtdn conducts his “ inquiryhe seems to resort to 
' bis Iflimed dust" tor no other purpose than to endeavour to tbroty dusf 
Into tibe eyes qf bis Tqtiders, 
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tion, Mr. Worthington knew perfectly well, from Vaughan’s 
own report of the case^ that that was not the ground of the 
decision. But in order to avoid the effect of this case^ he affects 
to treat it as one in his favour, on the authority of an ut audivi 
report, published more than half a century after the decision, 
in opposition to the report of the judge who delivered the judg¬ 
ment of the court. Besides, Mr. Worthington either knows or 
ought to know, the comparative Amrth of these Reports. 
Vaughan’s Reports were published, as the imprimatur prefixed 
to them shews, with the approbation of the lord chancellor and 
of all the twelve judges; and their worth has been judicially 
recognized in modern times [See Rayin. Rep. vol. i. p. 469] ; 
but Freeman’s Reports, having been stolen by a servant, w'ere 
published without authority, after the author’s death.—See Burn 
V. BurUf 3 Fes. Jur. 580. 

But it really appears to us, that the right of the Jury, in 
criminal cases, to decide, as a mixed question, the law as well 
as the fact, is proved incontestibly by the circumstances, that 
their verdict cannot be set aside, and that they are wholly 
dispunishable. The former position is unquestionable, and 
requires no authority to support it: the latter also is now 
equally indisputable. “ There is no case in all the law,” 
says chief justice Vaughan, in Bushell’s case, “ of an 
attaint for the king, nor any opinion but that of Thymiug’s, 
[10 Hen. IV. title Attaint, 60 and 64], and for which there is 
no warrant in law.” And when Mr. Erskine quoted this doc¬ 
trine in the case of Rex v. the Dean of St. ^saph,. and was 
proceeding to argue upon it^ lord Mansfield interposed, and 
said, to be sure; that is so.” Now we think, with chief 
justice Vaughan, that this is absolutely conclusive as to the 
Jury’s right.* 

* As all our readers may not be aware of the dreadful nature of the 
judgment of attaint, we sh'all shortly state its particulars. They were 
originally, 1st. That the Jury shall lose their Uberam legem for ever> that 
is, they shall be so infamous as never to be received as witnesses, nor be 
of aiw Jury. 2nd. That they shall forfeit all their goods and chattels. 
3rd. That their lands and tenements shall be taken into the king’s hands. 
4th. That their wives and children shall be thrown out of doors. 5th. 
That their houses shall be razed and thrown down. 6th. That their trees 
shtdl be rooted up. 7th. That their meadows shall be ploughed up. dth. 
That their bodies shall be thrown into gaol, and the party snail be 
restored to all he hath lost by their verdict. . Lord Coke’s comment on 
this outrageous punishment is—** The severity of the punishment is ^to 
this end^ ut po?no ad paucos, meius ad.tmiwn perveniat/f And he acMs, 
** prudent antiquity inl(icted this severe punishment, seeing thqt. all tri^s 
depend on the oaths of twelve men.” This punishment was ’ sotnewnt 
mitigated by the statute 23 Henry VIII, c.3, in cases where tkt attaint 

vox., vin^w, R. ' ‘ 2 H 
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We have aeeti that, in the ori^ of this contest, it was 
boldljr maintained, that Jutica had nothing whatever to do with 
the lan^ in «my case j but when it wai found that the poWer of 
Juries tb reluiftt |;|^neral verdicts, and thereby to take the whole 
issue into their consideration, was becoming too strong to be 
resisted* A most Jesuitical, but unfounded, distinction was set 
Up between their petver lyid their right to do so. Mr. Justice 
Ashurst illustrated this very prettily. Speaking of their right 
luid power in this respect, he observed, that a highwayman 
has the potvey to rob you, though the deed be a crime against 
both dirine and human laws.” This is a fine specimen of those 
bold official sophisms which are occasionally delivered forth to 
serve poUtical purposes; but it is the most flimsy of flimsy 
foUacies, arising hrOm the intentional confUsioh of terms. The 
power contended for on the part of Juries is a laWjkl }n}ioef :— 
nOw laWfiil power and lawful right are convertible terms. Mr. 
Justice Ashurst’s highwayman had the phpstcnli but not the 
hgal, power to rob; if he had had the legal, he would have had 
a righlful power. It may, periiaps, appear like affectation to 
Uefer to Jurists Upon so plain a point, but a reference to iSro- 
tius [b. 1, c. 1, s. 4] and Puffhtdorf [b. 1, c.G, s. 15] will show 
that, in the opinion of those writers, jus and pot^itia arc sy¬ 
nonymous. To the same iflect also we may refer to Surlam- 
qUie's book [part 1, c. 10, s. 6, and part 2, c.4, s. 23]. But the 
case of Resf v. the Dean of St. Asaphy so often referred to, 
gave rise to a most triumphant answer to this insidious distinc¬ 
tion, Mr. Bearcroft, one of the counsel for the prosecution, 
having admitted in argument the sdgki of the Jury to judge of 
the Wmole charge, lord Mansfield, ever eager to limit the juris¬ 
diction of Juries, interrupted him by sapng, he supposed Mr. 
Bearcroft meant the potver^noi the right. But instantly re¬ 
jecting the dtstinction, that gentleman answered, " I did not 
mean merely to acknowledge that the Jury have the power, for 
^eir power no body ever doubted ; and ii a judge were to tell 
Ihem they had it no^ they would only have to laugh at him, 

and convince him of his error, by finding a general verdict, 

1 . ---- ... ... . ■ 


wVti groI^tidM that Mtate i but U vftt left quite unmitigated if the 
jAfty bfetobi Us writ, ^ he at hh ojption do, at tbe comtuon law, 
aild not the Btatute* 

iTo tlxelkou6ttf Of Me. Peel, lUid tbe credit of tbe nation, thla barbarous 
la# is MVrlteeated by statute 6 Oei>i|(e IV. -t. 5$, s. The laist 
lawyer V^NblUbiiad practically to thistvi^ was tb^ late loid l^leUborougb. 

be intittmted, k tbo eeutse uf a^brensic 
#Utdd do well to rexneitiber> tbat tbe k# of 
^Rodtfb ubsotete, #at iiUt abbiklied.’^ ^ank Dod, UU EnriisH 

fdrfh sueb an mtlltaltttfdidUs 
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\^hich must bd recorded. I meant, therefore, to coneider it lui 
a as an imj^rtant privilero, of ^preat v^ue to the consti- 

tutlon.’’p^ee Tnai of StoektkUe, p. 124. 

Mr. Capel LlofU hov^ver, has stated this point so logically 
and philospphicaliy, that we cannot refrain from adding his 
statement, eveh at the hazard of incurring the imputation of 
accumulating unnecessary proofs. He says, in an essay in¬ 
tituled " Considerations on libel, suggested by Mr. Fox’s 
Notice of Motion** p. 8-^*^ It is pretemled, that a complete 
uncontrollable power can exist in the Jury without the right. 
In the constitutions of civil government, [legal] power and 
[IcMl^ right are, and must be, convertible terms. Civil jiower 
and civil right arc the mere, creatures of the law, and know no 
other limits than [what] the law imposes on them. The law 
speaks the langutge of prohibition -—^not of admonitioH. What 
it permits to be done uncetisuredf and cott^rms when it is done, 
it has delected the pbvrer to do i and the exercbe of that power 
is of right." 

We have shonm^ that the doctrine contended for by the 
writer before us, is unsaiictioned by ancient law or ancient 
practice; and that even during the period of its modem usur¬ 
pation, it has not had the uniform support of judicial authority, 
but has been opposed in theory by some of the most uprig^ 
and enlightened Judges, and been defeated in practice % the 
constitution^ resistance of Juries. We have also proved, that 
the opposite doctrine has the sanctbii of ancient law and 
ancient practice. It will be found also to be supported by the 
soundest constitutional prinqipies, and the plainest dictates of 
reason. “I desire,** says Swift, no better proof that a doc¬ 
trine must be false, than to find it accompanied by great absur- 
dities.*’ Now, it will be seen on examination, that the doc¬ 
trine we impugn is attended with monstrous absurditieB. 

The Jur^ are to pronounce upon their oaths, whether the 
defendant is guilty or not guilty j but tiw law, we are told, con¬ 
fines their view to the fact done, and will not allow them to 
investigate its Innocent or criminal character; they are to find 
the defendant guilty or not guilty, but an exammation of the 
guilt or umocence of the act done is not to be allowed to them. 
rharaob*e task-masters required the Hebrew bondsmeu to make 
bricks, while they refused the necessary means of straw: the 
law of Libel, if it be what it is r^rcsented, is on equally un¬ 
reasonable task-master to Jurymen. 

Bui this is only half the absur^ty of the case: the Jniy,^ it is 
smd, are to find the fact of publii^oa onlyj the court is to 
apply the j^wiS^loh dfiBomnates the snfUsodjaa m innocent 
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or criminal; but, notwithstanding this^ the Jury are required to 
find the guilt or innocence of the defendant. The learned 
author of “ Eunomus,” in his anxiety to throw a decent cover¬ 
ing over this matter, says that, “ the law is pronounced to the 
Jury from the Bench,” and, he asks * ** exultingly, “ Does not the 
judge betray his trust in not telling them how the law is?” 
\Eun. Dial. iii. s. 53] Let a judge answer himI have 
been pressed very much by the counsel,” says Mr. Justice 
Buller, in Rex y. the Dean of St. Asaphy “ to give an opinion 
upon lie question. Whether the pamphlet is or is not a libel ? 
* * * It is not for me, a single judge, sitting here at nisi 
prius, to say whether it is or is not a libel. * * * In a 
future stage of the proceedings,^ if the defendant is found 
guilty, he will have a right to demand my opinion, and if ever 
that happens it is my duty, and I will; but till that happens, I 
do not think it proper, or by any means incumbent on me. 
Therefore I can only say, that if you are satisfied that the 
defendant did publish the pamphlet, and are satisfied of the 
truth of the innuendoes, you are hound, in point of law, to find 
him guilty” [See the Trial, o. 17]. This doctrine was after¬ 
wards confirmed by lord Mansfield and the whole Court of 
King’s Bench. It was ratified also by the opinions of the 
twelve judges, delivered to the House of Lords, in answer to 
the seventh question referred to them on the occasion of Mr. 
Fox’s Libel Act.* Now let us advert for a momtefr to the point 
at issue. The inquiry is, the legal guilt or innocence of the 
defendant, in respect of a particular act; the Jury are required 
to establish the one or the other upon oath, and being inca¬ 
pable of themselves, according to fhe court-doctrine, of know¬ 
ing the legal character of the act done, the court refuses to 
assist them with any opinion on the subject. They are, in the 
language of the judges, "to take that from the court;” but 
that court withholds its opinion, though that opinion, accord¬ 
ing to their own doctrine, is the only medium of intelligence. 

know but of one parallel to this absurdity. The govern¬ 
ment of Munich published a catalogue of forbidden books, but 

* The answers of the Jud^ to the (questions put to them by the House 
of Lords on this occasion CMibit a curious specimen of professional mvs- 
tification. They may be found in Dodsley’s Ann, Reg. vol. xxxiv. p. 62. 
They were commented upon mth mat and deserved severity in parlia- 
xnentj and the general opinion of the public respecting them may, per¬ 
haps, be well expressed in the words of Or. Towers—*' It would be dif¬ 
ficult to point out any piece of writing in which perspicuity has been more 
sueeoufaUy avoided [Teteers^i Thiefs, vol. ii. p. 169]. Or they may be 
idiaracteristed in a line of Smart’s— 

** The mental nonsense, neither true ner felse/’ 
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forbade, under a heavy penalty, the reading of the prohibitoiy 
catalogue! 

But "the most monstrous absurdity is, that the very judges 
who insist that the Jury ban decide nothing but the fact, never 
did, and never would, receive a verdict finding the fact only. 
We have already seen, that in the case of Rex v. Penn arid 
Meady indicted for speaking or preaching to an unlawful assem¬ 
bly, when the J ury pronounced a verdict of ** Guilty of speak¬ 
ing,” the court told them, " they had as good say nothing,” 
and expressly required of them to find whether the assembly 
was unlawful or not. So in the case of The King against the 
Dean of St. Asaph, in 1784, Mr. Justice Buller sent back the 
Jury, telling them, that “'Guilty of publishing only” was no 
verdict. In The King v. Stockdale, in 1789, “ Guilty of pub¬ 
lishing only” was treated as no verdict. So likewise in The 
King V. Perry, tried 9th December, 1793, the Jury found the 
defendant “ Guilty of publishing, but with no malicious inten¬ 
tion ;” lord Kenyon refused to receive the verdict, and said, 
“it was no verdict at all.” So that the Jury, who are told they 
perjure themselves if they extend their consideration beyond 
the mere fact, are yet required by the very men who impose 
that limitation on their functions, to declare on oath the legal 
character and quality of the fact. 

Besides, is it not incompatible with every principle of reason 
and of justice, that a man’s guilt or innocence should not be 
investigated at his trial ? Is it not as tyrannical as it is absurd, 
first to convict and punish a man, and afterwards investigate 
his alleged guilt ? If this be justice, it is after the order of 
Rhadamanthus, who was said to punish first, and hear the case 
afterwards— castigat, auditque dolos. Or it may find a more 
practical precedent in a custom mentioned by Dr. Brown, son 
of sir Thomas Brown, who, in his Travels, p. 123, says, 
“ Among the odd customs of Carinthia, there is an old one, that 
if a man was vehemently suspected of theft, they hanged him, 
and some days after (at the return of the postea, as a lawyer 
would say), they judged of his guilt. If he was found guilty, 
they let his body han^ till it was corrupted} if otherwise, they 
took it down, buried It on the public account, and said prayers 
for his soul.” 

By confining the duty of the Jury to the mere finding of the 
fact, the whole decision of the case is virtually taken from the 
Jury, and transferired to the judge. The Jury would thus re¬ 
tain a mere nominal function. In cases of libel,* for instance, 
the fact of publication, and the applicability of the innuendoes, 
are usually uncontested: the whole strug^e of the cause is 
generally applied to the nature of tiie publication—^its guilty or 
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innocent character. To leare the whole of the conteated mutter 
to the sole decision of the judges would be to annihilate, vir>- 
tualljr, the office of the Juiy. Nothing would be left for the 
defendant to contend for; he would be surrendered up an 
unreeisUng saciifice to special pleading, Mr. Fox well illus* 
trated this in the discussion of his Libel Act Applv this 
doctiine/* he said, **to high-treason. Suppose they had a 
right to try me for high-trMson, for a writing that was consi¬ 
dered by the Court oi King's Bench at an overt act; the court 
would have a right to say to the Jury, * Consider only whether 
the criminal published the paper; do ndt consider the nature of 
it} do not consider whether it is treasonable, whether the overt 
act it intended teas to acopmplish tHe king’s death; for whether 
it was or was not, that wUl depend upon the words set out on 
the face of the record, and the accused person will be guilty of 
high-treason j and if no motion be mode in arrest of judgment, 
let him be hanged and quartered.’ Would Englishmen endure 
that this should be the case ? Could men permit death to be 
inflicted, without a Jury having had an opportunity of deliver¬ 
ing their sentiments or verdict, whether the defendant was or 
was not guilty ? If this doctrine were true, and applied to high- 
treason, then the overt act would be unnecessary; the person 
who wrote the paper would, probfd>ly, confess he published it, 
and would not have a word to sa^ in his defence j he must be 
found guilty. His liberty and life would not depend on the 
verdict of twelve persons, but on four lawyers; I do not mean 
to speak with disrespect of the Judges j but the verdict must 
depend on four men, who drew tKeir deductions from books, 
and not from the facts and circumstances of the times. A man 
might thus be in a situation to lose his life, without the judg¬ 
ment of his peers. This point is stronger in the case of high- 
treason, than in that of libel; but it is only stronger inasmuch 
as death is of move importance than temporary confinement.”— 
Fox’s Speechesf v. iv. p. 261. 

But why not trust the judges ? Why," says Mr. Erskine, 
" may not Judges be trusted with our liberties and lives, who 
determine upon our property and every thing that is dear to 
us ? The observation is plausible for the moment | but whore 
is the analogy between ordinary civil trials, between man and 
map, whore judges can rarely have an interest, and great state- 
proseeutlons, where power and freedom are weigmng against 
each other, the bajasee being suspended by the servants of the 
executive teagietrate.*^ If any man can be so Idst to reason as 

* Even Bladutohe, prerogative lawyer ati lie was, has esndidi 
acknowledged this yrmn^esitfoB of the judges towards the crown. ** Hu 
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tQ be a sceptic on such a subject, I ca« furipsh hijn with a case, 
foF one instance, ^ireotly in point. I^t him turn to the 19^h 
mige of W celebrated Foster, to the ipelanchojy acconnt of 
Peacham’s indictment foi* treason, in a manuscript aertponj 
found in his closet, but never published, redacting on hing 
James the First’s government, ^e case was too weak to be 
trusted without management, even by the sovereign, to the 
judges of those days | it was necessary to sopnd them, and the 
great (but, on that occasion, the c^temptihle) lord Bapon, was 
fixed upon for the instrument. His letter to the king 
records in History,* where, after telling him his successful 
practice on the puisne jud^s, he says, that *when in some 
dark manner he has hinted wis success to lord Coke, he 
not chuse to remain singular' Mf, Erskine adds, ‘‘When 
it is remembered what comprehensive talents and splendid 
qualifications lord Bacon was gifted with, it is no indecency to 
say, that all judges ought to dread a trust which the constitution 
never gave them, and which human nature has not always 
enabled the greatest men to fulfil,”-r'Erskine’s SpefcheSy yqI> i* 
p. 3^3. 

The instance of judicial delinquency mentioned by w. 
Erskine, is by no means a solitary ope j English history tpems 
with such examples from the very earliest records. Wo need 
not go back to the reign of Alfred, who caused forty-four jus¬ 
tices to be hanged in one year for false judgnienta aqd other 
acts of violent aggression against the rights of the subject 
[Horne’s Mirror of JusticeSy pp. 108 , 338 ] { nor to th^t of 
Edward I, who complained bitterly of the universal corniptiop 
of the judges, and fined most of them very heavily [Rape’s 
Hist. V, i. p. 304] i we may come within the period of what 
lawyers denominate “ legal memory.” If ft were not qotarmus 
matter pf history, it would not be credited,, that sworn judges, 
including the two chief justices, actually decided in the reign 
of BichS-d H, that “the king is aljpve" the law” v. 

i. p. 4^, n. 6]. For this judgment, however, sfr Behert 
Tresham, the chief justice of the King’s Bench, wqs aftmwftrds 
deservedly haqged at Tyburn j his fellows in iniquity reemved 
the H^me sentence, hqt theft Uvep wgre spared, and they were 


or civil prWCOB Jias UVCil wciutc ---^ 

aSbronger"in crimioid cases, slace in times ^ dimeaftv cad 
to be apprehended frdih'the violence end nwrd^ty of judgw appomted by 
tbe ennm in sidtt faem-een the nnd bis sAMects, thaiv m dtsputss 
between indiTlw(ei8."~B^k. OotsfR. f<d. Iv. p. 86*. 

• See Lord Bacon’s Letters. 
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merely banished [Rapin^v. i. p. 465]. Henry VIII had the 
fortune to possess,. in Empson and Dudley, two judges who, 
until reference to their official iniquities and mord imworthi- 
liess, may he said to have been ‘‘equal to all things, for all 
things unfit/’ mid who justly paid the forfeit of their crimes by 
a public execution on I'ower-hili {Rapin, v. i: p. 7^]> Tim 
reign of Charles I is conspicuous in this particular. All the 
twelve judges (or, as they thought fit to express themselves, 
“ every man by himself, and all of us together”) deliberately 
resolve, that, in cases of necessity, the king might levy money 
without consent of Parliament, and that of the necessity his 
majesty ivas the sole judge”* [Rapitif v. ii. p. 295]. Of lord 
keeper Finch, that active and indefatigable instrument of judi¬ 
cial corruption in the same reign, who declared, that while he 
was keeper, an order of council should always with him be equi¬ 
valent to law, and who, when impeached for his crimes, fled 
from justice, we will say no more [See Hume’s Hist, v. vi. p. 
305]. Of Scroggs and of Kelyng, in the next reign, that of 
Charles II, it is still less necessary to say any thing, beyond 
the mention of their names. It is more to our present purpose 
to observe, that in this reign, all the twelve judges declared, 
under their hands, in a certificate to the king and council, that, 
“ whoever printed or published any thing, anywise relating to 
the government, without particular licence from the govern¬ 
ment for so doing, was guilty of a great offence and misde¬ 
meanour, and severely punishable” [See Rex v. Carr, v. ii. St. 
TV. p. 654.]t In alluding to Jeffreys, what can we do better 
than to adopt the energetic language of Burke, used on another 


* The infamous Strafford declared this opinion of the judges to be " the 
greatest service which the profession baa rendered in his time to the 
crown ”—See Stratford’s State Letters, 
t. This declaration was the more atrocious, as having been made several 
years after the unconstitutional act fur regulating the press had expired; 
but a similar doctrine was held, as %>e have before seen, by Air Justice 
Allybwte, in ttie trial of the Seven Bishops. And that worthy personage, 
sir Gedrge Jeffreys, afterwards chief justice, when he was Recorder of 
London, lust no time in propagating this doctrine. He put forth a sort 
of judVial luroclaoiation, intimating that “ all the judges of England 
having diet together for the purpose, hud resolved that uo person whatever 
can expose to tiie puldic knowledge any thing concerning the affairs of 
the piihiic. witiiout licence from the king or from suck persons as he 
thought tit to intrust with that power.” laird Camden, observing on this 
reso^tmon of the judges, asked, with .constitutional abhorrence of the 
dirctriftev ” Can tim ttveb^ judges extrajudicially make a thing iawj to 
bind the kingdom,;, by a* declaration that such is their opinion? J say no: 
it is a matter of iinpwhineut foVany Judge to gffirm it.”r-iSee Woolrych’s 
ifeip. ef Jeffreys, p. p6. " . , 
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occasion, and say, that ** his memory has stunk in the imstrils 
of all Bu^cceeding times ?” The reign of James II has its ftill 
share of judicial iniquity. The judges solemnly determined, 
that the king, by virtue df his royal authority, might, at his 
will, ** suspend or dispense with the laws** {Rapin^ vol. ii. pp', 
755, 759.]* Other particulars of judicial oppressions may be 
found specified in the declaration of the rights and liberties of 
the subject, and the consequent Bill of Rights, at the Revolution 
in 1688. Is such an order of men fit to be trusted with the 
uncontrolled disposal of the subject’s liberty in political cases ? 

But we shall perhaps be told, that these thiii||8 occurred in 
times that are passed, and can never return; that our present 
judges are men of a totally*different charact^; and may safely 
be trusted. With all due respect for several of our present 
judges, we doubt whether the ameliorated condition of modern 
judicature is not to be ascribed more to the change of times, 
than to any essential difference in the judicial character. It 
would be by no means difficult to state many “modern in¬ 
stances” but too well calculated to excite a distrust of judicial 
impeccability, and to satisfy us that our best security in this' 
respect, consists in the improved spirit of the age. Judges 
could not now do, even if they were willing, what judges have 
done heretofore. Jefferys himself, if now on the bench, with 
the same sanguinary and tyrannical disposition which actuated 
him in his past career, could not do now what he formerly did. 
But power is power, and has a natural tendency towards usur¬ 
pation and abuse; and judicial power has in all ages been 
obnoxious to its full share of that reproach. We are unwilling, 
therefore, to remove or relax any of those restrmnts which the 
constitution has given us, and which have led to the present 
amelioration, and among which restraints the liberty of the 
press has been by far the most efficient. But on the prevail- 


* Four judges were found sufficiently virtuous to refuse their assent to 
this doctrine—sir Thomas Jones, William Montague, esq., sir Job Charl¬ 
ton, and sir Edward Neville: they were, of course, displaced [Aootn, 
vol. ii. p. 755, and ib, ». 2]. The answer of the first of these conscientious 
men deserves to be remembered. Hlien the king told the judges he 
would have the twelve judges of his own opinion," sir Tjiomas Jones told 
him, " Possibly you may find twelve judges of your opinion, but you 
will-scarce find twelve lawyers to be so” ^Rapm, vol. ii, p. 755, ». 11. The 
learned judge was niistal^n, however, in this conjecture. On the llth 
June^ in the following year (1687), the members of the Middle Temple, 
in a body,- presented ati address to the king, in which they assured him, 
that '* they wotrid defend with their lives and fortunes all the preromtives 
claimed by him, upon the authority uf that divine maxim, d Des Jleis, i 
Rege lex.”—Rapin, vol. ii. p. 759. 
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inf disposition to compUment the judges for the tinae lieing 
Mrith the attribute of of&ciid perfection, we do not know that we 
can express ourselves better than in the lan^age of a sensible 
little pamphlet on the law of Libd, published by Hunt, of 
Tavistooh-stoeet, in 1833 We are perpetually boasting,” 
says the writer, ** of the integrity of the judges. The judges 
on the bench are always, for the time being, the best of judges, 
the wisest and most upright of men j men who will neither do 
nor Bi^r injustice} men who will drive from their presence all 
who seek to p^vert the law, ar take advantage of its defects to 
irgare any onQ. Yet how few are the dead judges, whose con- 
duot has not been imj^ched, and that, too, on good grounds I 
Were the judges really and truly independent of the executive 
power, and were the people at liberty, as they ought to be (but 
as, with the ocmaent of the judges, they never will be), to 
canvas the conduct of a living judge to the necessary extent, so 
that no judge could commit acts of folly or of injustice with 
impunity, very few such acts would be committed. Had this 
■eonrity been taken, and this freedom been enjoyed in time past, 
the evils whioh have been accumulating for ages would have 
had no existence; the law would have been precise, clear, and 
sufficient, and Its administration very different indeed from that 
which we are compelled to witne88.”-^Pp. 6, 6. 

But to return from this digression. The authorities to which 
we have referred, are chiefly of a strictly legal kind; but great 
collateral aid might be given to our argument, by reference to 
books of a loss professional character. We have not space to 
do BO in detail, but we may make * a passing reference to the 
following few, viz. to lord Somers’s celebrated “ Security of 
Englishmen’s Lives; or, the Power and Duty of Juries,” A. D. 
1661} the Guide to li^nglish Juries,” A. D. 16^ j the 
well-known Dialogue between a Barrister and a Juryman,” 
^ sir John Hawks, solicitor-general to king William; Dr. 
lowera’s tract on “The Bights and Duties of Juries” [Tract 
V. ii. p. 1]; Mf. Capel Lloft’s, Considerations on the 
Matt^^of Libel}” to the celebrated “Letters to Mr. Almon,” 
bafpre noticed; to baron hfaseras’s papers “ On the Doctrine of 
published in l/S^, and rrouqUshed in 1809 [Miscel. 2V. 
p, 1833 ) to DdLolme, “On the Constitution” [ch. xiii. p. 17Q J 
to a very argumeiitative note in * Boswell’s Ofe of Johnson ” 

S v, iil, Pf 11| n. (1)1} to Mr. Rous’s masterly “ Letter to the 

Britain.” originally puhJiphed jn 1771 , and 
rapHidmiad in 1783 1 and to the late lord Stmihope’s elaborate 
boi^, entitled Rights ef Juries Defended,” A.D. 1763, 
which displays the clearness of statement, energy of language. 
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and extensive vesewcih, that eheracterized all the works of that 
high-minded, intelligent,, and independent nobleman. These 
references oombipe a great body of authority, derived from men 
of all parties, and of various r^s and professions in life, In 
au^rt of the doetrine wo contend for. 

But the gpreat hnal and conclusive authority is the statute 
33 Geo. III. c.€0, commonly called the Libel Act, usually aSf 
oribed to Mr. Fox, who brought It into Parliament, but the 
merit of preparing which is now clearly proved to belong to Mr. 
Burke [See Prior’s Ltfe of Burkes p. 81]. By this statute, 
after recitbig that doubts have arisen whether, on the trial of 
an indictment or information* for making or publishing any 
libel, on the plea of not guilty, it be competent to the Jury to 
give their verdict upon the whole matter in issue, it is na* 
CLARBO and enacted, that on every such trial, the Jury sworn 
to try the issue may give a general verdict of guilty or not 
guilty upwn the whole matter put in issue, upon such indict¬ 
ment or information ; and shall not be required by the court or 
judge to find the defendant guilty, merely on proof of the pub¬ 
lication by such defendant of the paper charged to be a Ubel, 
and of the sense ascribed to the same in such indictment or 
information [sec. 1] ; but the judge shall, according to his dis¬ 
cretion, give his opinion and direction to the jury on the matter 
in issue, in like manner as in all other criminal cases"\ [sec. 3]> 


* We have seen that in Levy v. Milne, chief justice Best attempted to 
confine this law to criminal cases (.or rather, denied its existence alto¬ 
gether), hut this is mere sophistication. Lord Coke, in the passage before 
cited, expressly states, that the right of the Jury to decide the whole Issue 
applies equally to criminal and to civil causes [1 Inst. 226, b. 2271. When 
this statute was passed, no doubt existed as to eivil cases, pnd the act 
declared the doubts which were suggested as to criminal cases to be con¬ 
trary to law, 

t In the year 1793, a statute was passed in the Parliament of Ireland to 
the same effect. The law of Scotland has always been acknowledged to be 
to this effect, %nd therefore required no statutory declaradon [See Borth- 
wic^’s Late ^ Libel an^Slanaer, p. 141], We add the following act of 
the State of IVeW Yoric, in America, which was passed on the 6th April, 
1805, as a model of just and reasonable libel law:— 

* •• Whereas, doubts exist whether* QU the trial of an indictment or infor¬ 
mation for a libel, the Jury have a ri^t to give their verdict on the whole 
piatter in issueI. Be it, therefore, ‘ declared and enacted, &c. that on 
eveiy such indictment or information, the Jury who shid} try the same 
shall have a right to determine the lew wd the fact, under tl|e direction 
ef the peurt, fn like m^er as in othewlifniinal caws; and shall not bg 
directed or required by the court or judge fo find the defendant jpilUy, 
merely on the proof of the publication uy the defondaqt of the matter 
charged to be libellous, and of the sense ascribed thereto iq such Indict- 
mmt or information: provided^ nevertheless/that nothing herein con- 
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This statute (which—to his immortal honour be it remem- 
bered-^would never have passed but for Mr. Erskine’s unwearied 
and independent resistance against lord Maqsfield’s doctrine) 
clearly establishes, not merely that,* in cases of libel, as in all 
other criminal cases, the Jury are to decide the whole issue, 
but that this was the constitutional law of the land—for it is a 
declaratory statute—toomulgating what the law was, and not 
creating a new law. This has been a bitter pill to the enemies 
of tile rights of Juries. Lord Kenyon, while he yielded an 
unwilling submission to the statute, mis-stated, its nature, in a 
ju^nent delivered by him soon after the passing of the act, 
in The King v. Holt^ 5 Term. Rep. p. 436, saying, ** the Jury 
were now enabled to decide upon the whole question, including 
the intention of the party accused.’'* Mr. Holt, as might be 
expected, sneers at its declaratory character, thou^i, bold as he 
is on the subject, he does not venture to deny it. “This statute,” 
he says, “ has often been deemed as declaratory only of the com¬ 
mon law; it qffeetSy indeed, merely to declare it in terms; it 
declares and enacts,” &c. [Holt’s Law of Libely p. 305]. Mr. 
Worthington, however, whose intrepidity never fails him, when 
a bold assertion is required, states in express terms, but in as 
express contradiction of the statute, that “ this act of parlia¬ 
ment enlarges the province of the Jury ” [p. 146]. The statute 
expressly professes to be declaratory; and when we consider 


tained shall be held or taken to impair or destroy the right and privilege 
of the defendant to apply to the court to have the judgment arrested, as 
hath heretofore been practised. . 

“ II. That in every prosecution for writing or publishing any libel, it 
shall be lawful for the defendant, upon the trial of the cause, to £^ve in 
evidence in his defence, the truth of the matter contained in the publica¬ 
tion charged as libellous; provided also that such evidence shall not be a 
justification, unless on the trial it shall be further made satisfactorily to 
appear, that the matter charged as libellous was published with good 
motives, or for justifiable ends. 

** Ill. That any person or persons who shall, after the passing of tids 
act, be convicted of writing or publishing a libel/ shall not be sentenced to 
an imprisonment exceeding the term of eighteen months, or to pay a fine 
exceemag the sum of five thousand dollars. 

" IV. That from and after the passing of this act, it shall not be lawful 
to prosecute any person or persons, by ^omatim, for writing or publish¬ 
ing any libel." 

A similar law prevails, with slight variations, throughout the United 
States.—filise JRgett of the Latet of the United States. 

* Lord EUenborough’s manly hoind, however, disdained such practices. 
Strongly as he was inmined ^unst political libels and popular rights, he 
hone^lyjmd billy admitted in several cases, that the Jury '.'had cogni- 
xance over the whole issue in cases of libel, as in other criminal cases." 
—«See in particular Peltiet*t Trial, p. 201. 
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the vehemence with which it was opposed by lord Thurlow and 
lord Mansfield, and all the judges, it is not possible to believe 
that it jvould fiave been suffered to pass in the form of a decla¬ 
ratory act, if that important character could have been denied 
to it.^ Mr. Fox, in his iittroductOry speech, expressly charac¬ 
terized it as a declaratory bill; he protested arainst ** attempt^ 
ing any thing like innovationhe reprobated the doctrine of 
the. judges as of modern dateand when the bill was com¬ 
mitted he called for the. sense of the House upon this very 
point, in terms which put the matter beyond doubt. He said 
that, ** although he had shown the House that this (lord Mans¬ 
field’s) law of libel was contrary to the original principles of 
law, and dangerous , to the constitution, yet when he would 
suggest a remedy for those evils, he found himself incapable of 
doing it without the assistance of the House. If the committee 
were clear as to the law on the subject, he thought their wisest 
and most pnvper measure would be to enact a declaratory law 
respecting it. If the committee were of opinion, that the high 
authorities (the judges) on the other side of the question made 
the law doubtful, they might settle the law upon the subject in 
future, without any regard to what it had been in times 
past"\ [See Fox’s Speeches, vol. iv.p. 245,262]. The bill passed 
as a declaratory law. Mr. Erskine, Mr. Serjeant Glynne, and 
Mr. Dunning, supported the ,bill on these grounds. Mr. Rtt, 
expressing. “ great diffidence at setting up his opinion against 
the practice of the judges, concurred with Mr. Fox. Even the 
attorney-general (Macdonald), although he endeavoured, ex 
debito officii, to vindicate the living judges for foUoAving the 

^ Even sir John Scott» then solicitor-general, with all his disposition to 
carp at the bill, did not venture to deny that it was deelaratorY of the 
common law. That learned person exhibited, on this occasion, his pecu¬ 
liar faculty of frittering away popular rigUs by specioujs qualifications. 
The preamble stated, ** Whereas doubts have anseur whether it be compe¬ 
tent to the Jury to give their verdict upon the whole matter in issue/’ ac. 
He proposed to introduce, “ with the assistance and under jthe direction 
of the judge,” thus insi^ously attempting to do the very thing which 
the act proposed to undo.. ‘^What/’ exclaimed Mr. Fox, ”you want to 
keep up the old quarrel; you want agmn to let loose the judge upon the 
jury.” The amendment was rejected, and, as his biographer observes, 
** the wily assailant of the bill returned to his lair disappointed of prey.” 
—See Life of Lord Eldbt^Lond. 1827. 

f Dr. Bissett, a writer by no means too much disposed to favour the 
popular side, describes the character of these debates to the same effect. 
“Mr. Fox,” he says, introduced a bill,, declaring the power of Juries 
to decide upon the la^as well as the fact, in trials for libel. ^ *^18 bill 
was not debated as a party-question, but as a subject of emeting law, 
^usticei and conatituti^;^ right/’-^Bissett’s Life of George lilt P* 
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example of their immediate predecesedrs, supported the bill hi 
thk rorm. In the House of Peers, lord Camden recapitulated 
a series of cases from the time of j&racton aoWn to modern 
times, and declared himself a friend^ to the biH^ " not because 
it tended to alter the law of the land, but because it estab¬ 
lished It.” He insisted that *^the Jury did already possess, 
and always had possessed, a legal right to form their ver^ct 
on the whole case—law, fact,' and intentiou—how mUCh socVcv 
this ri^t might have been discountenanced by the judges.'** 
Lord Loughborough pursued a similar course of argument: 
“ he considered the bill as a declaratory bill, the object of 
which was, not to. make that law which was previously sup¬ 
posed to be of a different description, but to declare and e^- 

E laiu what was understood to be at that instant the existing 
iwof the land ’’[see Pari. Debates j see also Fox's Speeches, voi. 
iv. p. 2691. The bill passed in that form accordingly; and yet 
we are to be told, with a total suppression of these particulars, 
that the statute merely “ affects ” to be a declaratory law, and 
that it ** enlarges ” the original power of Juries. Misrepre¬ 
sentation cannot go much further. 

But when this important principle could not be beaten down 
W open assault, attempts have l^en made to undermine it. 
'Thus it is frequently intimated, most insidiously, that although 

--- - - - - - • - - - ■ - — , I , , I I, , -T - 

• Lord Camdeti denied that the pruvtice of tiie judges was sanctioned 
authority, or that, by the law of the laadi Juries were circumscribed 
mthia stricter limits iu cases of libel, than in anv other subject of jurib- 
diction. An inquiry into the conduct of lord Mansfield was proposed, 
together With an eicainitiation of the legal'rights of juries, and motions 
Vf&ce made in both Houses for this in^estwation, but were negatived. 
Lord Mansfield left a paper with the clerk of the House, containing the 
unai^inous <q^ion of the judges In Favour of his doctrine. Lord Camden, 
on the odier nand, pledged himself to prove, from law and precedent, that 
this doctrfaia, thoi^ appi^Vqd by the judges, vras not cohformable to the 
Jaw of Bnmude He o^ired mat a day might be fixed for discussing this 
question $ uut lord Mqnsfield, thus challenged to a contest of legal dls- 
auiririoi^ el^er doubuhl of victory, or deenSing the combat imprudent, 
demined the inritadon. The pulfiic was left with ah impression, mat lord 
Camden^s doctrine, certainly more consistent with constitutiotiai liberty, 
and with analogy to the general rights of Juries, to scruUnlae intention, 
as well as to learn mere Tact, was virtually admitted to be also conform¬ 
able to lav and pre^sdent If lord Mansfield cOuld have proved the 
alleged ezo^don in the case of libel, it was confiaived that he would have 
adduced.}^ proofs, in order €o prevent future hhimadversion, as well as 
to Justify his past jurisdictioB. Men of ability and knowledge, who, 
udibout Coaatdmug «dther precedented opiidcum or practice, merely argued 
from voceon and eonsrience, could not oiscovor why itki^tion stabuld^not 
be kd(en into the Juridical account. In estimadng aefafimtory guilt, amen 
-U^tion wasveceascto to constitute guilt of ev^y other spemes/’-^ls- 
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the Jury have the power and the right, it mw be expedient 
to forego the exerdse of them. In the case of The King v. 
Dean of St. Asaphy Mr. Bearcroft said, .“ There is no law in 
this country that prevents a Juty, if they choose it, from find¬ 
ing a general verdict j 1 admit it j I rejoice in it; I adn]^ and 
reverence the principle as the palladium of the constituthm. 
But does it follow that because a Jury may do this, they muH 
do it ? that they might to do it ?’* This insidious stuff is often 
heard in the present day. We answer the question without 
hesitation, that the Jury ought to do so in all cases in which 
their consciences arc satisfied. It is a sacred triMt confided to 
them for the protection of men's fortunes, liberties, and lives j 
and Juries are, in our judgment, guilty of a gross and inex¬ 
piable dereliction of duty, when they surrender to other^ hoVv- 
cver high in rank or exited by ability, the exercise of those 
functions which, for the wisest purposes, were specially dele¬ 
gated to themselves. In the lan^age of^ chief justice Vatican 
before cited, they ought to see with their own eyes, and hrar 
with their own earsor, to use the words of Mr. Horne Tooke, 
ill the action brought against him by Mr. Fox, in 179S> an.y 
Jury that shall deliver a verdict against any dMendant, without 
having well and truly tried the whole question at issue between 
the parties, is a perjured Jury.” 

It is time to bring this long article to a close} its importance 
has led us to a greater length than we anticipated, but not 
greater, we hope, than the subject deserves. We trust that 
wc have satisfactorily established that the right we contend for 
ill belialf of Juries does exist, and that it has existed im- 
mcmoriolly and constitutionally, and that it is equally consonant 
to every sound principle of le^ and moral justice. /' 


Art. VIII.—JWewoir* o/‘ZcWf-ed-«h Muhammed Sahir, Pmperor of 
Hindustan. Written by himself, in the Jaghatai TuHd, and trans¬ 
lated, partly by the late John Leyden, Bsq. M. D., partly by William 
£nkine, £sq. With Notes ''apd a Gei^rophical Introduction. 
London. 18S6. Longman & Co. 

X 

1?EW of our readers probably are acquaiutqd with ibe history 
w Emperor Baber: some may possibly be aware that he was an 
ancestor of the celebrated princes Akber and Aurengzebe: others 
may even kftow that he was the conqueror of India, a^ a 
descendant of tfie famous Tamerlane, a Tartar fang a 
renowned warrior, LesCthis ignorance**hoWever, fhcmld xetamn 
for all time, this eAraordinary man, surnamed Baber, or the 
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Tieer, bag handed down to posterity a most particular narrative 
of his adventures, of the strange vicissitudes of his life, of the 
characteristics of the various kingdoms he at any period pos¬ 
sessed or visited, of the princes who Joined or opposed him in 
war, and their generals and courtiers, of his relatives, and, above 
all, of himself. Baber flourished during the reigns of our Henry 
VII and Henry VIII, and the progress of the Reformation in the 
West may be considered as contemporary with the events of his 
reign. In the arts of life, and more especially in its luxuries, 
the East had at that time outstripped the countries of the West; 
it abounded in men of learning and acquirement, the elegant 
branches of literature were pursued with eagerness; poetry was 
the amusement, while the intricacies of diplomacy were the oc¬ 
cupation, of its statesmen : several capitals at different periods 
antecedent to this sera present a picture of splendour, luxury, and 
polished manners, to which it would be vain to look for a parallel 
m the contemporary courts of the sovereigns of Europe. Political 
stability and individual security were, however, unhappily 
wanting to insure either the present enjoyment of the fruits of 
civilization, or their future advancement and progression towards 
maturity. In the age of Baber thrones and dominions passed 
from hand to hand like current coin : the contemporaries of this 
prince, as had time immemorial been the custom with their 
ancestors, were occupied all their lives in one struggle for 
empire. When a throne was the stakes every stroke was fair 
play, no bond could bind, no impediment deter; the nobles, them¬ 
selves inferior kings, wexe connected with the chief authority 
by ties as easily loosed, and at the first call of interest or caprice 
threw up their allegiance or transferred their obedience. Where 
the only object is to ^ portion of power, and where the 
end is held sacred eno^^ to'^e^ctify any means, the demon of 
confusion is let loose, and the> elements, of society are thrown 
into a complete state of chao 4 . The unsettled law of descent 
incrSased^enormously the evils^j^^ing out of this total absence 
of political morality. The rights of primogeniture were but 
vc^ue!^ defined among oriental)princes; and, at the death of a 
sovereign, the son, whose powef or proximity enabled him to 
seize Ujpon ^e chief ahthonty, considered it as his privilege; 
and if his brothers Were too feeble to maintain a struggle for the 
richest jewel in the crown, they made an attempt on some Of its 
less important ornaments—a province or a dependency. Every 
page of t{^^ Memoirs presents a lively picture of>^he manners 
wk^h i^e out of this unhap])y condition; and they are neces¬ 
sarily of that striking description whichnrrests the attention and 
oxcites the inlprost of tl^most apathetjOr' person. The very 
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properties which render this state of things deteetable in a 
general point of view, produce those individual results which 
rouse strong feelings of sympathy, and give the air of a romance 
to the veracious topics oi history. No hero of a novel passes 
through the ordeal of so many or so remarkable vicissitudes of 
fortune, as the subject of these Memoirs:—with him we suddenly 
change the scene from a palace to a mountain hovel—from the 
head of armies to an obscure flight—-from the luxurious enjoyments 
of the arts and the muses to the midnight assault or the miseries 
of a siege. He is at one time displaying his individual prowess 
like a knight of chivalry in a single combat, at another dispens¬ 
ing the kingdoms and principalities he has won by his valour; 
at another, seeking the assistance of a neighbour, in a state 
of utter destitution; now, elaborating the delicate niceties of 
oriental metre, or criticizing fastidiously the compositions of 
others: now, cutting palaces or roads from the solid rock; 
and we might thus go on, through all the imaginary conditions of 
human existence in the East. Neither is it without a consider¬ 
able feeling of personal interest that Baber is thus followed from 
court to camp, from the plain to the mountain: without design 
he displays qualities which raise him in our estimation far 
beyond the character ordinarily deserved by oriental monarchs. 
He is brave, generous, and, for his country and race, honourable; 
he is social, benevolent, friendly ; for his age humane ; a lover 
and a professor of poetry; a patron of the arts; a promoter of 
justice, and endowed with considerable talents both of a physical 
and intellectual kind. He could not only conquer, but ne could 
preserve his conquests : at a, time when fldelity was most rare, 
he apparently inspired warm feelings of attachment, encouraged 
around him an able race of lieutenants, whom jne cherished with 
kindness and rewarded with muniflcence ; and thus, though born 
to a petty principality, he left to his son one of the most exten¬ 
sive and powerful of the empires of the East, and contrived that 
he should succeed to it without a struggle with his brethren. 

As a piece of auto-biography, this oook is full of human 
interest: ^as a piece of. history, it lifts the veil from a period of 
great darkness, exhibits fife condition of large races of people 
before imperfectly known, and describes, wtw minuteness and 
fldelity, the foundation of a mighty empire to which our coun¬ 
trymen have succeeded. These considerations induce us to 
give as accurate an idea of the nature and contents of this work 
as our space will allow, and as is consistent with its great 
length and inflni^ variety. 

The continent of Asia is divided nearly in its whole breadth 
by a vast chain of mountains which separate the immense tract 

VOL. VIII.—w. K. 2 I 
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of counb'y calkd Tartary, and which corresponds with the 
ancient Scythia, from the more wealthy and civilized countries 
to the South, Hindustan, Persia, and a part of the Turkish terri¬ 
tory. The belt itself is inhabited in all ita extent by various 
hilf-tribes which differ from each other; while to the north of 
it, the pastoral population of Tartars may be divided into three 
distinct races, each differing in character, appearance, and lah- 
guage, though partaking in common of many distinctive pecu- 
uarities. The race which dwells, or rather wanders, to the 
north of China are the Mandshdrs or Manchews, who have 
given the present dynasty to the Celestial Empire. The vast 
extent of country forming part of the south east of Europe 
from the sea eff Azof down to the Caspian, and extending 
along the upper part of Asia, taking for its southern boundary 
the mountains to the north of Persia and Hindustan, is occupied 
by the Tdrkis. Between these two vast tribes lie the Mcnghols 
or Moghuls. 

The country between the Amu and the Sirr rivers (the Oxus 
and Jaxartes of antiquity), usually called Great Bucharia or 
Mkweralnaker, though included in this geographical division, 
differs essentially from it in its natural conditions. It is a region 
abounding in fine tracts of land, defended by inaccessible 
mountains and barren deserts. While the barrenness of Tartary 
compels its occupiers to seek a wandering subsistence, Bucharia 
is formed for cultivating the advantages of civilization and com¬ 
merce, and when its governors have possessed sufficient power 
to secure it from foreign enemies, its cities have always rapidly 
attained to wealth and prosperity. ^ It is. now, however, overrun 
and governed by Tfiski tribes, who were not its original inhabi¬ 
tants. Of this tribe was Baber, the son of Omer-Sheikh, the 
king of Ferghana^ a district situated in the north of Bucharia on 
the Wiks of the Sirr, and nearly surrounded by mountains. To 
this kingdom Baber ainpeeeded at the age of twelve on the acci¬ 
dental <mth of his father, who fell from the fort of Akbsi down 
a preqipice, with his pigeons and pigeon..house, as he was 
amusing himself with training this obd, a favourite pastime 
with the princes of the east. Omei^Sheikh was a son of the 
celebrated Abfisaid/ the grandson of Tamerlane or Taimur Beg, 
wheoice Baber always speaks of himself as a Tdrk; while on the 
mqthai^a side he traced his descent firom the great Chengiz 
KhsiOiy through his grandfather Yunis Khan, a noted prince of 
the Mof^ida. While Abusaid conferred on his soov Omer- 
Sheikh, the kingdom of Ferghana, nearly ^ whole remainder 
of Bxu^baifiu was divided bjctween two oth^ sons. Sultan Ahmed 

St ro wka n d and B£>kh&ca, and sultan Mahr 
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mM Mirza was the sovereign of Hissar and the other districts 
on the norfh of the Amu, and of Badakshhn on the south. These 
three brothers had married thtee sisters, the daughters of Yanis 
Khan, so that Baber found himself at twelve years of age an 
indenendent king, his two uncles being seated on the two 
neignbouring thrones at the same time that a third uncle, 
Uliigh Beg Mirza, was king of Khbul and Ghazni, and a 
maternal unde, sultan Mahmdd Khan, a Moghul prince, held 
the fertile provinces of Tashken. and Bharokhik, a part of Bucha- 
ria itself, as well as the chief power over the Moghuls of the 
desert. At the moment of Omer-Sheikh's death, his brother, 
sultan Ahmed Mirza, the king of Samarkand, and sultan 
Mahmild Khan, his brother-in-law, were leading an army 
gainst his dominions of Ferghana; so that at his tender age 
Baber not only succeeded to the throne of his father, but to his 
feud with his two uncles. At this point Baber commences his 
Memoirs. 

When news waS brought of the death of Omer-Sheikh, 
Baber was in Andejfin, a town at some distance from Akhsi. 
Boy as he was, his education taught him that he must make 
a vigorous effort for the throne; being at the Charbagh palace, 
ill the suburbs, he mounted and rode with the few attendants 
he could collect and made for the castle. On his road 
thither an adherent met him, and attempted to persuade him 
to take to the hills ; alleging, that as the sultan Ahmed 
Mirza was approaching with a great army, the Begs of 
Andej&n might deliver both him and the country into his 
uncle’s hands. The nobles, .however, hearing of this design, 
sent a messenger to dispel his apprehensions. A consultation of 
the Begs was held in Baber’s presence, and all joined '* with 
one heart and soul” in his service. It was determined 
zealously to maintain the place, and in the mean time to try 
the effect of an embassy on his uncle, who had encamped within 
sixteen miles of the citadel. A message was delivered to him 
to this effect: It is plain that you must place some of 
your servants in charge of this country; I am at once your ser¬ 
vant and your son; if you intrust me with this employment 
your pnrpOse will be attained in the most satisfactory way.” 
But tne saltan was not of this opinion. Meeting, however, 
vidth unexpected resistance on the part of the inhabitants, and 
serious obstacles from the nature of the country, a peac^ was 
patched up and the invading army retreated. Two other incur¬ 
sions, the one on the part of the maternal uncle, saltan Mak- 
mfid Khan, and another made by a prince of Khschgar on the 
east of Ferghana, weM aimilarW resisted; after wwdh, thd 

2 1 2 



480 


Memoirs of Emperor Baber, 


Odt. 


family of Omer-Sheikh, the brotheis of Baber^ and the rest of 
the Harem, bein^ conducted from Akhsi, had leisure to per¬ 
form the ceremonies of mourning for the departed king. 

The sultan Ahmed Mirza on his return home to Samarkand 
died, and was succeeded by his brother the sultan Mahmdd 
Mirza, for whom the Begs sent from Hiss&r on the demise of 
his brother. It is the practice of Baber, when he records the 
death of any of his distinguished contemporaries, to draw his 
portrait: these portraits, and theye are several hundreds of them, 
form a remarkable and an amusing feature of these Memoirs. 

The conduct of sultan Mahmdd Mirza disgusted his subjects; 
and the nobles he had brought from his former kingdom of 
Hisskr imitated the debauchery and tyranny of their master. 
It is given as an example, that Khosrou Shah, one of his 
principal adherents, said to a man on his coming to complain 
that a retainer of the Shah's had seized and carried off his wife, 
" You have had her a great many years: it is certainly but fair 
that he should now have her for a few days.” Five or six 
months however relieved the people of Samarkand from the 
oppression of this sultan. 

, His son Baiesanghar Mirza succeeded him in Samarkand, 
but not without a struggle. Sultan Mahmfld Khan, who has 
been mentioned as the maternal uncle of Baber, bronght down 
his Moghuls to contend for the throne of Samarkand, without 
any earthly claim upon it beyond the argument of neighbour¬ 
hood. Ilis army was however utterly discomfited. A vast 
number of Moghuls perished, and so. many of them (says Baber) 
were beheaded in the presence of Baiesanghar Mirza, that they 
were forced three several times to shift his pavilion, in conse¬ 
quence of the heaps of slain tha^t lay before it. 

While these events were passing, Baber, then thirteen, under¬ 
took the expulsion of a rebel chief who had seized one of 
his principal towns, and read the Khutbeh (the prayer for the 
prince) in it, in the name of Baiesanghar Mirza, then in pos¬ 
session of Samarkand. Of this expedition Baber gives a lively 
account, and speaks of all measures taking place under his di¬ 
rection as if in the uncontrolled exercise of his power, even at 
his early age. Events brought him near to his maternal uncle 
sultan Mahmiid, then in Shahrokhia : he describes his motives 
as chiefly those of conciliation, but also with-a view whioh 
might l^ye been expected from a more experienced statesman, 
that .He ihight form ” a nearer and better idea of the real state 
of things at his court.” 

Baber’s cousin did not long retain thb quiet dominion of 
Samarkand. The discontented nobility set np his brother, 
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sultan All Mirza in his stead. And the rapid revolutions of 
fortunp in the instances of these two young men is a lively ex¬ 
ample of the fate of Asiatic princes. Baiesanghar was entrap¬ 
ped into the power of the rebel nobles, who shut both brothers up 
while they consulted as to the steps they should take with regard 
to them. Baiesanghar escaped out of the fort by pleading the 
necessity of retiring for a few minutes ; Taking refuge in the 
house of a man of high authority, he quickfy returned and 
gained possession of his brother’s person, and secured the chief 
of the discontented Begs. The latter he put to death, and order¬ 
ed the fire-pencil to be applied to his brother’s eyes; whether from 
design or want of skill in the surgeon, no injury was done to 
them. He then fled in his turn: returned with an army, defeated 
Baiesanghar, drove him into Samarkand, and besieged him. 

Baber would not have been educated in the principles of his 
times, if, boy as he was, he had not attempted to take advantage 
of this scene of fraternal strife. “ This intelligence,” says he, 
“ reached me at Andejau in the month of Shfiwal, and in 
that same month I too mounted and set out with my army to 
attempt the conquest of Samarkand.” Sultan MasCiud Mirza, 
the third brother who governed at Hiss^ir, likewise came up to 
mix in the affray. Thus was the one brother Baiesanghar 
Mirza beleaguered on three sides, by his tw’o brothers and his 
cousin. Baber made a junction with sultan Ali Mirza, for 
which purpose they had an interview', attended by four or five 
followers each, in the midst of the river Kohik. According to 
agreement Baber closely invested Samarkand; and, after a good 
deal of hard fighting, and*an arduous siege of seven months, 
succeeded in gaining possession of that capital. When 
Baiesanghar perceived the city closely pressed, and all his 
hopes of succour had failed, he made his escape; after which 
the chief men- of the city and the Begs came out to meet the 
conqueror and introduce him into the town. Baber gives a 
very delightful description of his new acquisition, it produced 
however, to himself, a train of evils. The place had been 
thoroughly exhausted by the siege, and Baber had no means 
of rewarding or even of supporting the troops who had 
assisted hint in the conquest. They began to desert in small 
parties, and the prince feared that he should soon be 
left alone in his new conquest. In addition to the natural 
difficulty of these circumstances, some of his principal nobles 
demanded the towfls of AndejUn and Akhsi in his paternal 
kingdom for his younger brother Jehangir. This ^ was cer¬ 
tainly not a' moment in which to give away his chief depen¬ 
dencies. The Begs, however, would take no refusal; and, carry^ 
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ing along with them the greater part of the discontented 
soldiery, they laid siege to the towns in order to ^ain by force 
what they bad lately begged as a boon. At this crisis the 
young pnnce (then fifteen years old, nt should be remembered) 
fell UT. 

* Among those who had deserted from Samarkand, were a number of 
good soldiers. Khwdjeh Kazi, immediately on his arrival, with a view 
of preserving the fort, and i^uced by his affection and attachment to 
me, divided eighteen thousand of his, own sheep among the troc^ who 
were in the town, and among the wives and families of such as were 
with me. During the siege, I |%ceivod letters from my mother as 
well as from Khv^jeh Kazi, mentioning that they were besieged, and 
so hotly pressed, that, if I did not hasten to their relief, things would 
come to a very bad termination: That I had taken Samarkand with the 
forces of Andejan, and, if I still continued master of And^&n, might 
once more (should God prosper me) regain possession of Samarkand. 
Letters of this import follow^ fast upon each other. At this time I 
had just somewhat recovered from a severe illness. My circumstances, 
however, prevented me from nursing myself during my amendment; 
and vxj anxiety and exertions brought on such a severe relapse, that for 
four days I was speechless, and the only^ nourishment I received was 
from having my tongue occanonally moistened with cotton. Those 
who were with me, high and low. Begs, cavaliers, and soldiers, despair^ 
ing of my life, began each to shift for himself. ~p. 57. 

This circumstance being represented by the rebels, the 
governor of the town was induced to surrender it; so that in 
spite of a vigorous effort which Baber made to shake off his 
illness and go to its succour, he received intelligence on his way 
that thff fortress had already been surrendered. Thus for the 
sake of reigning one hundred days in Samarkand he lost the 
place which had fitted him out with the means of success. 

' I now became a prey to melancholy and vexation ; for since I had 
been a sovereign prince, I never before had been separated in this 
manner from my country and followers; and since the day that I had 
known myself, I had never experienced such grief and suffering.—>p. 58. 

Sultan Mahmfid Khan, at the solicitation of his nephew, 
marched into the kingdom of Ferghana for the purpose of re¬ 
storing him, but, listening to the proposals of the rebels returned 
without effecting any thing. All tne Begs, captains and.warriors, 
who had till that moment been his companions took the opportu¬ 
nity of abandoning him, so that Baber was left alone with only 
hid wives and family, who had been sent out of Andejfin to him 
at a small town called Khojend, half way between Andejfin and 
Samarj^pd. " 1 was now reduced to a very distressed con¬ 
dition, ami wept a great deal.’' " Khojend,’’-he adds, is but a 
small place, and it is difficult for one to support two hundred 
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retainers in* it. How then could a man, ambitious of empire, 
set himself down contentedly in such a place ?” At Khojend, 
however, he is compelled to remain from a year and a half to 
two years, in the mean tinte having failed in repeated attempts 
against both Andejiln and Samarkand. He, however, borrows 
another town daring a winter from a neighbouring chief, for the 
purpose of being nearer to Samarkand, in the hope of being more 
successful. In many attempts he did indeed prevail, but so far 
from bettering his condition he felt himself compelled to leave 
his borrowed town and go to Khojend, where the Mussulmans 
of the place had ruined themselves to support him. " With 
what face,” says he, " could I return, or what benefit could 
result from it ? 

“ There was no secure place for me to go to. 

And no place of safety for me to stay in.” 

It is not long, however, before his hopes are again excited by 
the return of one of the disobedient Begs to his allegiance* 

* In this state of irresolution and uncertainty, I went to the Ail&ks, 
to the south of Uratippa, and spent some time in that quarter, perplexed 
and distracted with the hopeless state of my affairs. 

‘ One day, while I remained there, Khwdjch Abul Makdram, WhO, 
like myself, was an exile and a wanderer, came to visit me. I took the 
opportunity of consulting him with respect to my situation and con¬ 
cerns, whether it was a^isable for me to remain where I was, or to go 
elsewhere, what I should attempt, and what I should leave untrira. 
He was so much afibcted with the state in which he found me, that he 
shed tears, and, after praying‘over me, took his departure. I myself 
was also extremely affected. 

‘ That very day, about afternoon prayers, a horseman was descried at 
the bottom of the valley. Ho proved to be a servant of All Dost 
Taghdi, named Ydljdk. He came with a message from his master, to 
inform me that he had undoubtedly offended deeply, but that he trusted 
to my clemency fbr forgiving his past offences; and that, if I would 
march to join him, he would deliver up Marghindn to me, and would 
do me such service and duly as would wipe away his past errors, and 
free him from his disgrace.'—^p. 65. 

lyheu this intelligence arrived it was about sunset, and Marg- 
hinfin was situated about a hundred wiles distant. Baber 
immediately mounted, followed bv a small troop of partisans, 
and marched upon tkis town. Auer travelling three days and 
nights passed without rest, 

‘About the time of the sunnet (or morning prayer), ‘he sava,* we 
reached the gate of the castle of Maigfaindu. Ali Dost Tsf^ii stood 
over the gateway, without throWuig toe gate open, and denced con*' 
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ditions. After I had assented to terms, and given him raj promise, he 
caused the gates to be opened, and paid his respects to me, Conducting 
me to a suitable house within the fort. The men who had accompanied 
me amounted, great and small, to two hundred and forty.'—^p. 65. 

Baber’s arrival in Marghindn was quickly followed by an 
unsuccessful attempt on the part of the nobles, headed 
by Uzun Hassan and sultan Ahmed Tambol, to expel him 
from the town. Their failure led to the declaration of 
various tribes of the people in his favour; and particularly by 
that of the citadel oi Andejan, whence the nobles were com- 

E elled to escape, and Baber once more recovered his paternal 
ingdom, of which he had been deprived two years. Hassan 
was besieged in Akhsi; he was th^ ringleader of the rebellion ; 
and it shows, not the humanity of the period, certainly, but the 
respect with which the person of a powerful noble was treated, 
that having asked quarter, and surrendered the fort, he w’as 
allowed to depart. Baber sent an army in pursuit of the other 
chief of the insurrection, Tambol, with whom was Jehangir 
Mirza, Baber’s younger brother; but the task of reducing him 
proved a difficult undertaking. Baber himself collected all his 
troops', far and near, and the two armies confronted each other 
near Andejan; and in a battle which ensued, Baber’s first 
pitched battle, as he records, he was completely victorious. In 
the winter, however, Tambol received reinforcements from one 
of the capricious Moghul princes, the maternal uncle of Baber, 
who have already been often mentioned. These forces, however, 
commanded by Tambol’s eldest brother, Baber puts to flight; 
and if his inclination had been followed, would probably nave 
treated this Tambol himself in a similar manner. 

* The moment that Tambol knew of my march, he had set out with 
all speed to the assistance of his elder brother, and now came up. It 
was about the time between afternoon and evening prayers, when the 
blackness Occasioned by the approach of Tambol’s army became visible in 
the direction of Noukend. Confounded and disconcerted at the sudden 
and unnecessary retreat of his elder brother, as well as by my expedi> 
tious arrival, he instantly drew up. I said, “ It is God himself that has 
conducted them hither, and brought them so far to fatigue their horses! 
Let us come on, and by the favour of God, not one of those who have 
fallen into our hands shall escape out of them." Weis Laghari and 
some others, however, represents that the day was now far spent; that 
if we let them alone that day it was out of their power to escape during 
the night, and that we could afterwards confront them wherever they 
were round. This advice was followed, and they were not attacked. 
And thus when, by a piece of rare good fortune, the enemy had come, 
aaif to pat themselves in our power, we sufifei^ them to get aVray 
wHIont the slighteit injury. The;re is a saying. 
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* that does not seize what comes into his grasp, ■ 

Must indulge his regret eren to old age, and repine.’—p. 76. 

When morning came the enemy were not to be found. Mat¬ 
ters went on in mis way ft>r some time, when the nobles about 
Baber got tired, wished to return to their governments, and com¬ 
pelled him to make peace sorely against his will. The king¬ 
dom of Ferghana was accordingly divided in unequal portions 
between Baber and his younger brother, Jehangtr Mirza, whose 
cause had been made the pretext of Tambol’s movements. 

Soon after this peace, but not before Baber had become 
heartily tired of doing nothing, and of the authority which 
some of his Begs, relying upon the support of Tambol, assumed 
oyer him, he accepted with gladness an invitation from some of 
the chiefs in Samarkand to seize that city, which sultan Ali 
Mirza had entered when it had been formally abandoned by 
him. He is, however, anticipated by the descent of Sheibkni 
Khan, a powerful leader of the wandering tribes of the desert, 
who cuts a conspicuous figure in these pages. When news 
came that Sheibfini Khan was on his march, had taken 
Bokhara, and was coming down upon Samarkand, Baber 
retreated beyond Samarkand, leaving his own kingdom still 
farther, in preference to encountering the forces of the Uzbek 
chief. Samarkand was taken, and sultan Ali Mirza was 
treacherously put to death. After wandering in the moun¬ 
tainous districts to the south of Samarkand, and meeting with 
a variety of fortune, Baber determines, in spite of Sheibani, 
to make an attack upon Samarkand. In this perilous enter¬ 
prise, highly creditable to the skill and valour of our hero, he 
succeeds triumphantly. 

After the taking of Samarkand the second time, his affairs 
went on prosperously; and in the leisure of winter Baber resorted 
to his favorite amusement of composing verse, for he was a 
minstrel as well as a warrior. The poetry, generally turning upon 
a play of words, or excelling only in the intricacy of its measure, 
loses its point in translation : nevertheless to shew the character 
of Baber's composition, we will extract a passage in which 
he records the verses he exchanged with a celebrated wit and 
poet of the enemy’s party. 

‘ At the time when I took Samarkand this second time, Ali Shir Beg 
was still alive. I had a letter from him, which I answered. On the 
back of the letter which I addressed to him, I wrote a couplet that 1 
had composed in the Turk! language; but before his reply could arrive, 
the commotions and troubles hw begun. 

' Sheib&ni Khan, after taking Samarkand, had received Mhlla Binfti 
into his service, since w:hi<^ tine the Mftlla had attended him. A few 
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days after I took the place, the MfiUa came to Samarkand. Beg 

having suspicions of him, ordered him to retire to Sheher-Sebz; but 
soon inlefj as he was a man of m*eat knowledge^ and as the charges 
kinst him were not established^ 1 invited him to return to the capital, 
fe was constantly composing kosidehs and ghazels* He address^ to 
me a ghasel adapted to a musical air^ in the Nawa measure; and about 
the same time composed and sent me the following quatrain :~ 


* I neither possess grain to eat. 

Nor the pervereion q]^grain to put on j 
Without food nor nument. 

How can one display his learning and genius? 

' About this period* I sometimes amused myself with composing a 
couplet or two, but did nor venture on. the jperfect ghazel, or ode. I 
composed and sent him a rubdi (or quatrain), in the Tdrki language 


* Your affairs shaU all succeed to your heart’s content; 

Presents and a settled allowance ehail be ordered for your reward. 

I comprehend your allusion to the grain and its perversion; 

Your person shall fill the cloth, and the grain shf/ll fill your house. 


' Miilla Binai composed and sent me a rubai, in which he assumed the 
rh]nD 0 of my quatrain for the redif of his own, and gave it another 
rhyme* 

* My Mizra, who aiall be sovereira by sea and land. 

Shall be distinguished in the world for his genius j 
If my reward was such for a single unmeaning word. 

What would it have been had I spoken with understanding! 


' At this time Khw&jeh Aba-al-Barka, sumamed Fcraki, came from 
Sheher-Sebz. He said, You sliould have kept the same rhymeand 
recited the following rubfii 

* This tyranny which the sphere exercises shall be inquired into; 

This generous Sultan «^a//redress her misdeeds; 

O cup-bearer I if hitherto thou hast not brimmed my cup,- 

At this turn (or reign) shall it be filled to the brim,’—p. 90. 

In the spring, Sheibhni Khan again appears in the field, 
and Baber’s utmost exertions are required to meet him with an 
adec^uate force. A battle of a very formidable kind, which i$ 
precipitated by Baber’s regard for the position of certain stars, 
and which he states he afterwards found out to be all non* 
sense, proves decidedly unfavourable to the young prince, and 
he is compelled to make a hasty flight to Samarkand. 

* Only ten or fifteen persons were now left with me. The river 
Koluk. was near at hand, the extremity of my right wing having rested 
up<ssit- We made the best of our way to it, and no sooner gmned its 
beaks than we plunged in, armed at all points both horse and man. 
) more than half of the ford we had a firm footing, but after that we 
iinifc heyemd our d^ths, and were forced, for upward of a bowshot, tq 
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swim our horses^ loaded as they were with their riders in amour^ and 
their own trappings. Yet they plunged through it. On getting out of 
the water on the other side> we cut off our horses' heavy furniture and 
threw it away* When we had reached the north side of the river, we 
were separated from the enemy. Of all others, the wretches of Moghuls 
were the most active in unhorsing and stripping the stragglers. Ibnl^m 
Tcrkh&n, and a great number of excellent soldiers, were unhorsed, 
stripped, and put to death by them* 

* If the Moghul race were a race of angels, it is a bad race; 

And were the name Moghul written in gold, it would be odious* 

Take care not to pluck one ear of corn from a Moghul’s harvest; 

The Moghul seea is such that whatever is sowed with it is execrable. 

^ Advancing up the north side of the river Kohik, I re-crossed it in the 
vicinity of Kulbeh. Between the time of afternoon and evening prayers, 
I reached the Sheikh-Zadcli’s gate, and entered the citadeL'—p. 93. 

Baber shut himself up in the city with his Begs, and resolved 
to defend the place to the last extremity. Samarkand was, 
however, ill supplied with provisions, and Sheibani Khan pressed 
the siege with a vigour to which Baber was, after several 
months of hardship, compelled to submit. Once more the king 
was obliged to abandon the city which had cost him so much 
toil to gain. Sheibdni proposed terms, and Baber, yielding to 
a kind of capitulation, escaped in the night. 

' About midnight I left the place by Sheikh-Z^deh's gate, accompanied 
by my mother the Khanum. Two other ladies escaped with us, the one 
of them Bechega Khalifeh, the other Mingelik Gokultdsh: my eldest 
sister Khanzudeh Begum was intercepted, and fell into the hands of 
Sheibdni Khan, as we left the place on this occasion. Having entangled 
ourselves among the great branches of the cdnals of the Soghd, during 
the darkness of the night, we lost our way, and after encountering many 
difficulties, we passed KhwSjch DUlar about dawn* By the time of 
early morning prayers, we arrived at the hillock of Karbogh, and passing 
it on the north below the village of Kherdek, we made fur Ilan-htL 
On the road, I had a race with Kambcr Ali and Kdsim Beg. My hors^ 
got the lead. As I turned round on my seat to see how far I had left 
them behind, my saddle-girth being slack, the saddle turned round, and 
I came to the ground right on my hc^. Although I immediately 
sprang up and mounted, yet I did not recover the fuU possession of my 
faculties till the evening, and the world, and all that occurred at the 
time, passed before my eyes and apprehension like a dream, or a phan¬ 
tasy, and disappeared. The time of afternoon prayers was past ere we 
reached Ilan-htl, where we alighted, and, having killed a horse, cut him 
up, and dressed riicea^of his flesh; we stayed a little time to rest puy 
horses, then mounting again, before day-break we alighted at the village 
of Kbalileh. From Khalileh we proceeded to Dizak. At that time 
T&her Dhldai, the son of H&fez Muhammed Beg Dflldai, was mvpmor 
of Dixafc. .Here we found nice flit flesh, bread of fine flour Wml baked^ 
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flweet xnebns^ and excellent grapes in great abundance; thus passing 
fh)in the extreme of famine to plenty, and firom an estate of danger ana 
odamity to peace and ease* 

* (TVrAiO-^From famine and distress we have escaped to repose; 

We have gained fresh life, and a fresh world. 

' (Pmiffn.)*^The fear of death was removed from the heart; 

The torments of hunger were removed away/—p. 98. 

In Dehkat, a district of Uratinpa, a mountainous country to 
the north-east of Samarkand, ana under the authority of Baber’s 
maternal uncle, he spent the winter; and of his position here 
we may judge from the following lively paragraph 

^ Dehkat is one of the hill*districts of Uratippa. It lies on the skirts 
of a very high mountain, immediately •on passing which, you come on 
the country of Masikha. The inhabitants, though Sorts, have large 
flocks of sheep, and herds of marcs, like the Turks. The sheep belongs 
ing to Dehkat may amount to forty thousand* We took up our lodgings 
in the peasants* houses. I lived at the house of one of the head men of 
the place. He was an aged man, seventy or eighty years old* His 
mother was still alive, and had attained an extreme old age, bein^ at 
this time a hundred and eleven years old. One of this lady's relations 
bad accompanied the army of Taimur Beg, when it invaded Hindustan. 
The circumstances remained fresh in her memory, and she often told us 
stories on that subject. In the district of Dehkat alone, there still were 
of this lady’s children, grandchildren, great-grandchildren, and great- 
great-grandchildren, to the number of ninety-six persons; and including 
those deceased, the whole amounted to two hundred. One of her great¬ 
grandchildren was at this time a young man of twenty-iivc or twenty- 
six years of age, with a fine black beard. While I remained in Dehkat, 
I was accustomed to walk on foot all about the hills in the neighbour¬ 
hood. I generally went out barefoot, and, from this habit of walking 
barefoot, 1 soon found that our feet became so hardened that we did not 
mind ro^ or stone in the least. In one of these walks, between after¬ 
noon and evening prayers, wc met a man who was going with a cow in 
a narrow road. I asked him the way. He answered. Keep your eye 
fixed on the cow; and do not lose sight of her till you come to the issue 
of the road, when you will know your ground. Khwajeh AsedlCila, 
who was with me, enjoyed the joke, observing. What would become of 
US wise men were the cow to lose her way p. 99- 

In the spring, Baber betook himself once more to Tashkend 
to his uncle the Khan, and joined an expeditition which that 
prinee fitted out. The Ikhan was not a warlike prince, and it 
ended in nothing. At this time Baber was without a country, 
or, as he says, hopes of a country ; and describes himself as 
suffering great distress and misery. Most of his servants 
had left him, and the few who remained were unable to 
^Itccompany him on his Journies from sheer poverty. When he 
fvent to his uncle’s divan, he was sometimes accompanied 
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by one man and sometimes W two, and congratulates himself 
that such indignity was suffered not among strangersj but 
among Ills ownIcinsmen. After having paid ray compliments 
to the Khan my uncle” ^says the king of Ferghana, and of 
Samarkand, and the future conqueror of India, " I went in to 
wait on the Shah Begum, bareheaded, and barefooted, with as 
much freedom aS' a person would do at home, and in his own 
house.” This appeared to him a favourable opportunity for 
putting in execution a project of visiting China, which it seems 
he had entertained from his infancy. 

It was necessaiy, however, to conceal his design, for he 
observes, that'' his mother could not have supported the mention 
of such a proposition and because it was unpleasant to com¬ 
municate it to the people he had about him, who had attached 
themselves to him with different hopes, and, supported by which, 
had shared with him his wanderings and distresses. The excuse 
he therefore alleged was, a pretended visit to another maternal 
uncle, sultan Ahmed Khan, who dwelt in Moghulistan, a 
country which laid in his intended route, when unluckily 
the intelligence arrives, that this Khan is on his road to pay the 
elder brother a visit. The Khan himself quickly follows this 
announcement. The account of Baber's going out to meet him 
is highly characteristic of oriental manners, while the conclusion 
of it orings us back to the social familiarity of the west. 

' We advanced as far as these villages, and not knowing precisely the 
time that the younger Khan would arrive, I had ridden out carelessly to 
see the country, when all at once I found myself face to face with him. 
I immediately alighted and advanced to meet him; at the moment I 
dismounted, the Khan knew and was greatly disturbed; for he had 
intended to alight somewhere, and having seated himself, to'reccive and 
embrace me with great form and decorum: but I came too quick upon 
him, and dismounted so rapidly, that there was no time for ceremony; 
as, the moment I sprang from my horse, I kneeled down and then 
embraced. He was a good deal agitated and disconcerted. At length 
he ordered sultan Said Khan and Baba Khan Sultan to alight, kneel, 
and embrace me. Of the Khan^s children, these two sultans alone 
accompanied him, and might be of the age of thirteen or fourteen years. 
After embracing these two saltans I mounted, and we proceeded to join 
Shah Begum. The little Khan my unde soon after met, and embraced 
Shah Begum and the other Khanums, after which they sat down, and 
continued talking about past occurrences and old stories till after midi« 
night.'—p. 105. 

Baber gives a spirited sketch of his younger uncle in a few 
words:— 

* The younger Khan came with hut few followers ; they mijght be 
inore than pne thousand, and less than two. He was a man of singuhu: 
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Uanners. He was a stout, coura^us man, and mwerful with the 
sabre, and of all his weapons he relied most on it. He used to say tlmt 
the sheshper (or mace with six dividonsh the rugged mace, the javelin, 
the battl^axc, or broad axe, if they mt, could only be relied on for a 
single blow, ^is trusty keen sword he nfever allowed to be away from 
him ; it Was always either at his waist, or in his hand. As he hod been 
educated, and had grown up, in a remote atid out of the way country, 
he had somethinff of rudeness in his manner, and of harshness in his 
speech. When I returned back with my uncle the younger Khan, 
tricked out in all the Moghul finery that has been mentioned, Khwftjeh 
Abdal Makaram who was along with the elder Khan, did not know me, 
and a^ed whaC sultan that was, and it was not till I spoke that he 
recogxuxed me.’—p. 107* 

Oa a sttbsequent occasion, he finishes the porUait with a 
picturesaue touch: the melons, grapes, and stable furniture, are 
laid in with the hand of a painter. 

' I went on and saw my uncle the younger Khan. In my first 
interview with him, I had come upon him unexpectedly, and ^one up 
to Mm at once, so that he had not even time to dismount from lus horse, 
and our meeting took place without ceremony. On this occasion, how¬ 
ever, when I hsS approached near, he came out hastily, beyond the range 
of his tent ropes, and as I walked with considerable pain, and with a 
staff in my hand, from the arrow-wound in my thigh, he ran up and 
embraced me, saying, '^Brother, you have behaved like a hero!” and 
taking me by the arm, led me into the tent. His tent was but smsdl. 
As he had been brought up in a rude and remote country, the place in 
which he sat was far from being distinguished for neatness, and had 
much (ff the air of a marauder’s. Melons, grapes, and stable furniture 
were all lying huddled about in the some tent in which he was sitting.’ 

•»*p. 112. ft 

Under theanepices ofthe two Khans, Baber headed a detach- 
tAentf and made several vigorous attacks upon the towns of his 
native kingdom. But at a moment when on the eve of suc¬ 
cess, in an attack upon Andejhn, he suffers a serious surprise 
from the army of Tambol, which had suddenly retreated on the 
former place, and compells him to make his way to Ush. Of Ush, 
Babei was already in possession; and from thence he continued 
his efiforts to seize upon the other strong places held by 
Tambol. The commander of Akhsi SheiUi Bayezid, uftder 
a pretence of an anxiety to serve Baber’s interests, sent a 
Gonfidentisl messenger to invite him to take possession of the 
place intrusted to bis care. Now it was known to Baber and 
hie uncles the Khans, that this invitation was a plan of Tambors 
to detach him from the Khans, under the idea that were they 
tp fe^e the cQwitry, he could no longer maintain himself in it. 
IV princes,ia the true spirit of their race, ui^ed Baber 
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to accept the invitation, and to take tfare first opportunity of 
seizing ^heikh Bayezid. The nature of Baber was abhorrent 
from uiis treachery, but he considered that he was justified in 
repairing to Akhsi and availing himself of any advantage that 
might accrue. He accordingly went and took possession of the 
place. He was here joined by his younger brother Jehangir 
Mirza, that prince having escaped from the custody of Tambol, 
by whom he v/as kept simply to give a colour to bis own cause* 
The arrival of Jehangir appears to have perplexed the Sheikh; 
at any rate he shewed such symptoms of perturbation and of 
wavering resolution, that it was suggested to Baber that he 
ought to be seized ; the arrival of Tambol with a considerable 
body of troops, however, precipitated matters, and either by 
accident or design, he was arrested while arranging the terms of 
a treaty. 

' At this time Sheikh Bayezid was in great perturbation, quite unset¬ 
tled what line of cmduct to pursue- The Mirsa and Ibrahim Beg 
insisted that it was necessary to seize him, and to take possession of the 
citadel. In truth the proposition was a judicious one. I answered, 
I have made an agreement, and how can I violate it Sheikh 
Bayezid meanwhile entered the citadel. We ought to have placed a 
guard at the bridge, yet wc did not station a single man to defend it. 
These blunders were the effects of our inexperience. Before the dawn^ 
Tambol arrived with two or three thousand mailed warriors, passed by 
the bridge, and entered the citadel. I had but very few men with me 
from the first, and after 1 came to Akhsi, I had dispatched many of 
them on different services; some to garrison forts, others to take charge 
of £strict8, and others to collect the revenue, so that, at this crisis, 1 
had not with me in Akhri many more than a hundred. However, 
having taken tp horse with those that remained, 1 was busy posting 
them in the entrances to the different streets, *and in preparing supplies 
of warlike stores for their use, when Sheikh Bayezid, Kamber Ali, and 
Muhammed Dost, came galloping from Tambol to propose a pacification. 
Having ordered such of my men as had stations assigned them to re« 
main steadily at their posts, I went and alighted at my father^s tomb, 
to hold a co:^erence with them. I also sent to call Jehangir Mirza to 
the meeting. Muhammed Dost returned back, while Sheikh BayeZtd 
and Kamber Ali remained with me. We were sitting in the southern 
portico of the Mausoleum, engaged in conversation, when Jehangir 
Mirza and Ibrdhim Chppfik, after consulting together, had come to a 
resolution to seize them. Jehangir Mirza whispered in my ear, It is 
necessary to seize them.'* I answered him, Do nothing in a huny; 
the time for seizing them is geme by. Let us try if we can get any* 
thing by negotiation, which is much more feasibly, for at present they 
are very numerous, and jve are extremely few: Asides, their superior 
force is in possession of the citadel, while our inconsiderable strei^h 
only occupies the outer fort.'' Sheikh Bayezid and Kamber Alt were 
preseM vrHle tliis passed'. Jehangir loolang towacdl} 
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C^p6k, made a sign to him to desist. I know not whether he mis- 
underst^ it, or whether from perversity he acted knowingly; how¬ 
ever that may ,he, he seized Sheikh Bayezid. The men who were 
around closed in on every side, and, in an instant, dragged away and 
rifled these two noblemen. There was new an end of all treaty. We, 
therefore, delivered them both into custody, and mounted for battle.'— 
p. 114. 

" The subsequent affray in the to'wn, between the followers of 
Baber and TamboTs troops, is described with great spirit, and is 
full of amusing incidents. The event was, however, most un¬ 
happy for Baber, and brought him into circumstances of greater 
danger and distress than he had ever experienced. After a 
vigorous defence of the town, he is compelled to retreat from it 
with a few followers, and with a' romantic description of his 
flight, the original Memoirs abruptly break off. They are not re¬ 
sumed till A. H. 910, June, a. o. 1504. In the mean time the his¬ 
torians of the period inform us, that at the invitation of Tambol. 
Sheibani Khan made a descent upon the country, with an army 
" more in number than the rain drops,” (says a native writer) 
defeated the two Khans, took them prisoners, and most probably 

E ut them to death. Baber was driven to the mountains, where 
e continued his wanderings until he resolved to visit Khorasan, 
at that time governed by the powerful prince sultan Hussain 
Mirza, and the most distinguished prince then living of the 
family of Taimar. The Memoirs re-open while he is on his way 
thither. As he passes, however, through the territories of 
Khosrou Shah, an upstart chief, who, by cunning and cruelty 
had raised himself almost to the rank'of royalty upon the ruins 
of the authority of Baber’s cousins,*the three brothers mentioned 
in the early part of his Memoirs, Baber ascertained probably 
by means of some intrigues, that Khesrou’s troops and Moghul 
retainers were favourably disposed towards him; and, before he 
has wholly traversed his dominions, he is joined by the Shah's 
brother, and by all his forces. So that in the course of a day 
the Shah, who was preparing to defend himself against the 
approach of the formidable Sheibani Khan, finds the whole 
trouble taken off his hands, and himself left without a man he 
could command. The only stra left, was tp submit to the per¬ 
son . who had thus drawn off his army, and he accordingly 
makes his appearance before Baber and his brother who had 
jmned him. The account of the interview is extremely curious; 
It is, however, too long for insertion in our confined space : ^ it 
. must, however, be observed, that the humiliation of this man 
vvas peculiarly grateful to Baber’s feelings; for, on every occa¬ 
sion, he expresses his hatred of the Shtm’s character, and hin 
horror at the cnielty he had exercised upon his cousins. 
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Mirza Khan was the youngest son of sultan Mahmtld Mirza, 
and the brother of Baiesanghar Mirza, whom Khosrou Shah had 
put to death, and of sultan Masadd Mirza, whom he had deprived 
of sight. Mirza Khan therefore seeing the Shah in Baber's 
power was unwilling to escape, and came before the prince, and 
accused him of murder; and vindicated his right to his blood. 
Baber's regard for the conditions of the agreement he had made 
with the ^ah prevailed over his evident desire to ‘punish him: 
and he was suffered to depart, carrying with him as much of 
his property as he chose. He accordingly loaded from twenty 
to tnirty mules, and as many camels as he had, with jewels, 
and gold and silver utensils, and set out towards Khorasan. 
Baber himself, now supported by a large and powerful army, 
undertook the conquest of KSibul—a kingdom of which his uncle 
Ulugh Beg Mirza had been king, but which, after his death, 
about three years before Baber’s expedition, had fallen into 
great confusion. K&bul sustained but a very short siege before 
it fell into Baber’s hands, and the whole country followed it. 

The Memoirs contain a full description of the kingdom of 
K5.bul, the different tribes of its inhabitants, its geographi¬ 
cal boundaries, its principal divisions and towns, its produc¬ 
tions, its curiosities and beauties: which, though extremely 
creditable to the pen of a sovereign prince, and abounding in 
agreeable and useful information, we must altogether pass over 
as we have already done much similar matter. The industry 
and minute observation of the emperor is indeed peculiarly 
remarkable—no custom of the people he visits, if in any way 
singular, escapes his notice .-.although in constant motion, ana 
leading the rude and unsettled life of a •military wanderer, he 
appears always to have had his attention alive to the productions 
of nature of every description, and to have had time for every 
enlightened inquiry. But we must return to our present task 
of tracing the events of his life. At this period he is only twenty- 
three years of age. The possession of Kfibul had an important 
influence on Baber’s fortunes; though they afterwards fluctuated, 
and even sank into a state of extreme distress; yet by its proxi¬ 
mity to India, it subsequently formed a stepping-stone to those 
conquests which have made his name so celebrated in the East. 
After he had divided the kingdom of K&bul among his followers, 
he deliberated in council on the next expedition, and it was 
finally resolved to invade Hindostan. He thus records the 
important fact :•» 

^January, 1505. In the month of Shih&n, when the sun was in 
Aquarius, I set out from K&bul towards Hindustan ; and proceeding by 
way of Baddm-Cheshmeh and Jigddlfk, in six marches reached Adinapdr> 
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1 had never before seen the Gennsil (or countries of warm temperature^ 
nor the country of Hindust&u. Immediately on reaching them, I beheld 
a new world. The grass was different, the trees different, the wild 
animals of a different sort, the birds of a different plumage, the manners 
and customs of the Ils and Uluses (theVandering tribes) of a different 
kind. I was struck with astonishment, and inde^ there was room for 
wonder.^—p. 150. 

This expedition, though not properly intitled to the name of 
an invasion of Hindostan, was unopposed in its progress; and 
after reaching the 3ind, and installing Jehangir Mirza in the 

f overnment of Ghazna, bestowed upon him by his brother, 
taber returned to Kfibul in the fifth month after his departure. 
At tins period Baber’s mother died, and interrupted, for a 
short lime, the progress of his ehterprizes. He shall describe 
this event in his own words ; for he speaks of it with a feeling 
that we did not expect in a Mussulman and an Eastern king. 


' In the month of Moharreni, my mother, Kutluk-NigSr Khdnum, was 
sei:7ed with the pustulous eruption, termed Khasbeh, and blood was let 
without effect. A KhorasAn physician, named Syed Tabib, attended 
her: he gave her water-melons, accerding to the practice of Kliorasun ; 
but as her time was come, she expired, after six days’ illness, on a Satur¬ 
day, and was received into the mercy of God. Ulugh Beg Mirza had built 
a g^en palace on the side of a hill, and called it Bagh-e-Nourozi (the 
Oarfen of the New Year). Having got the permission of his heirs, we 
conveyedherremainstothisgarden; andonSunday, landKdsimGokultdsh, 


(foster-brother) committed them to the earth. During tliepcriodof mourn¬ 
ing for my mother, the news of the death of the younger Khan, my uncle 
Im'heh Khan, and of ray grandmother Isan Doulet Begum, also arrived. 
The distribution of food on tlic fortietli day after the Khanum’s decease 
was near at hand, when the mother of the Khans, Shah Begum, my 
maternal ^ndmothcr, Miher Nigar Khanuni, the widow of Sultan 
Ahmed Mirza, with Muhammed Hussain Gurkam Doghlet, arrived from 
Khorasdn. Our lamentation and mourning now broke out afresh. Our 
grief for the separations we had suffered was unbounded. After com¬ 
pleting the period of mourning, food and victuals were dressed and doled 
out to the poor and needy. Having directed readings of the Koran, and 
prayers to be ofiered up for the souls of the departed, and cased the 
sorrows of our hearts by these demonstrations of love, I returned to my 
wlitical enterprizes which hod been interrupted, and by the advice of 
Bald Cheffh&ni&ni, led my army aizainst Kandahar.’*—p. 16 


On Baber’s return from the expedition alluded to, in which 
his success was chiefly marked by the capture of Khilat by 
Storm, Baki Chegh&niani, the brother of Khosrou Shah, who 
had remained with Baber since his defection, and had been 
apparently a principal adviser of his measures, became discon¬ 
tented, and sought to leave Baber’s service. The emperor’s 
account of this transaction is minute, and as it shows the terms 
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on which a powerful noble etood with his sovereign, and the 
nature' of tnose offences wbiclx took deepest root in this age 
and in these countries, must be quoted. 

' I instantly had them smzed; and as Shir Ali Chchreh had been 
notoriously guilty of various seditious and mutinous practices, lx)th 
while in ray service, and when in the service of others, and in various 
countries, he was? delivered over to the executioner. Having deprived 
the others of their arms and horses, I let them go. 

' From the time that Baki Chegh4ni4ni had joined me on the hanks 
of the Amu, no person about me had been in higher estimation or au-r 
thority than himself. Whatever was done or said, was said or done by 
his ascendancy; although 1 had never experienced from him that duty 
which WJis to have been expected, or that propriety of conduct which 
is indispensably necessary. Indeed, on the contrary, he had done many 
unjustifiable acts, and shown me many marks of disrespect. He was 
mean, sordid, malicious, narrow-minded, envious, and cross-tempered. 
He carried his meanness to such a length, that when he broke up from 
Termez, and came and joined me with his family and property, though 
his own flock of sheep amounted to thirty or forty thousand, and though 
every march numbers of them passed before our face, while my ser\^nts 
and retainers were tortured with hunger, he did not give us a single 
sheep: at last, when we reached Kehmerd, he then gave them fifty 
sheep! Although he had himself acknowledged me as Iiis king, he 
used to have the nagarcts beaten before his tent. He liked nobody, 
and could see no one prosper. Tlic revenue of Kabul arises from a 
Temgha (or stamp-tax)^ This Temgha I bestowed on him; and made 
him at the same time Darogha of Kabul and Penjhir; gave him the 
property-tax levied from the Haxaras, and confeiTcd on him the office 
of captain of my guards, with absolute power in my liousehold. Though 
distinguished by such marks of favour, he was never either thankful or 
contented; but, on the contrary, cherished the most wicked and dan¬ 
gerous projects of treason, as has been mentioned. 1 never, however, 
uiffiraided him with them, nor mentioned them to him. He constantly 
auected great chariness, and asked leave to go away. I gave into his 
dissimulation, and iu a tone of apology, refused him the permission he 
solicited. 

* Every day or two he returned again, and used again to begin asking 
his discharge. His dissimulation, and eternal requests for liberty to 
depart, at length exceeded all bounds; so that, wearied to death with 
his conduct and tcozing, I lost patience, and gave him his discharge. 
Disappointed and alarmed at this, he was now in the utmost perplexity ; 
but to ho purpose. He sent to remind me that I had made an agreement 
with him, that I would not call him to account till he had been guilty 
of nine .offences towards me. I sent him by Miilla Baba a list of deven 
grievances, the justice of which he was forx^ to acknowledge one after 
another. He submitted, and having obtained leave, proceeded towards 
Hindustan with his family and eflects.*—p. 171 - 

It is pretty clear that the emperor himself had become 
wearied of the ascendancy of his minister; and Baber’s ge- 
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neral humanity leads us to hope he was not guilty of his death, 
which happened on his route. He was taken by a marauding 
klian on the frontiers, to whom Baber had given a commission, 
and murdered. Baber moralizes on his death, and quotes two 
• favourite lines of verse on the occasion : 

' Do thou resign to Fate lum who injures thee ; 

For Fate is a servant who will not leave thee unavenged.* 

About this same time, the defection of Jehangir Mirza took 
place: the reason he assigned for this sudden step is truly 
characteristic of the state of suspicion and apprehension in 
which royal brethren then lived. An accidental observation 
of a principal minister is converted into an allegory, and the 
allegory interpreted into a design against his life. 

* At the time wlien Jehangtr Mirza came from Ghaznin, and Kasim 
Beg and the rest of the Begs went out to meet him, the Mirza had 
thrown off a falcon at a Budineh, or quail. When the falcon had over¬ 
taken it, and was in the act of seizing it in his pounces, the quail 
dashed itself on the ground. There was a cry, " Has he taken it or 
not ?” Kasim Beg observed, “ When he has reduced his enemy to such 
a plight, he will not let him off. No doubt, he will take him.” This 
expression struck him, was misinterpreted, and was subsequently one of 
the causes of the Mirza’s elopement.’—p. 175. 

While Baber had been installing himself in the sovereignty 
of Kiibul, and had followed up his conquests with various 
inroads upon his neighbours, his old enemy Sheib^ni Khan, 
from his capital of Samarkand, had extended his authority in 
every direction. Sultan Hussain Mirza, the powerful and 
respected king of Khorasku, felt called upon to oppose himself 
to the progress of the arms of the Tartar Chief, and for this 
purpose summoned all the sovereign members and chiefs of his 
family to attend him. Among the rest, Baber deterihined 
on joining him; when the sultan, who had proceeded some 
distance at the head of his army, died at an advanced age. 
Baber, after his usual manner, stops the coarse of his Memoirs 
to record his character and his exploits ; to describe bis family, 
sketch his courtiers, and as in this instance he is speaking of 
the sovereign of a highly-civilized capital and a patron of 
literature and the arts, to give an anecdotic catalogue of all the 
distinguished poets, historians, philosophers, and literati, that 
graced his reign. As we have not yet given any examples 
of Baber’s manner in portrait painting, we must not omit his 
'full length of so great a prince as Hussain Mirza. After 
tracing the descent of the Mirza on both sides, to royal stems, 
he continues: 

stnut narrow eyes, his body was robust and firm; from the 
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waist downwards he was of a slenderer make. Although he was adi 
vanced in years and had a white bcard^ he dressed in gay-eoloured red 
and green woollen clothes- He usually wore a cap of black lamb's 
skin, or a kilpak. Now and theii^ on festival days^ he put on a small 
turban tied in three folds, broad and showy, and having placed a plumo 
nodding over it, went in this style to prayers. 

' On first mounting the throne, he took it into his head that he 'would 
cause the names of the twelve Imans to be recited in the Khutbeh. 
Many used their endeavours to prevent him. Finally, however, he 
directed and arranged every thing according to the orthodox Sunni 
faith. From a disorder in his joints, he was unable to perform his 
prayers, nor could he observe the stated fasts. He was a lively, pleasant 
man. His temper was rather hasty, and his language took after his 
temper. In many instances he displayed a profound reverence for the 
faith; on one occasion, one of his sons having slain a man, he delivered 
him up to the avengers of blood to be carried before the judgment-seat 
of the Kazi. For about six or seven vears after he first ascended the 
throne, he was very guarded in abstaining from such things as were 
forbidden by the law; afterwards he became addicted to drinking 
wine. During nearly forty years that he was king of Khorasan, not a 
day passed in which he did not drink after mid-day prayers; but he 
never drank wine in the morning. His sons, tlie whole of the soldiery, 
and the town's-pcople, followed his example in this respect, and seemed 
to vie with each other in debauchery and lasciviousness. He was a 
brave and valiant man. He often engaged sword in hand in fight, nay, 
frequently distinguished his prowess hand to hand several times in the 
course of the same fight. No person of the race of Taimur Beg ever 
equalled Sultan Hussain Mirza in the use of the scymitar. He had a 
turn for poetry, and composed a Diwan. He wrote in the Turki. His 
poetical name was Hussaini. « Many of his verses arc far from being 
bad, but tbc whole of the Mirza’s Diwj^n is in the same measure. 
Although a prince of dignity, both as to years and extent of territory, 
he was as fond as a child of keeping butting rams, and of amusing him¬ 
self with flying pigeons and cock-fighting.'—p. 177 - 

Of the kind of pursuits fashionable in Hussain’s capital, and 
of the success with which the poetry and the lighter arts of 
literature were cultivated, a better idea may be obtained from 
the character of the sultan’s favourite minister, the celebrated 
Ali Shir Beg :— 

^ Another of them was Ali Shir Beg Nawai, who was not so much 
his amir os his friend. In their youth they had been schoolfellows, and 
were extremely intimate. I know not for what oflence he was driven 
from Hcri by Sultan Abusatd Mirza; but he went to Samarkand, 
where he remained for several years, and was protected and patrotiized 
by Abmed Haji Beg. Ali Shir Beg was celebiatcd for the elegance of 
his manners; and this elegance and polish were ascribed to the con¬ 
scious pride of high fortune: but this was not the case; they were 
ii&tursd to him, and he bad precisely the same jefinqd manner when he 
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was in Samarkand. Indeed, Ali Shir Beg was an incomparable person. 
From the time that'poctry was first written in the Turki language, no 
man has written so much and so well. He composed six mesncvis in 
vme, five in imitation of the Khamsah (of«Niz^i), and one in imita¬ 
tion of the^ Mantik-ut-teir (the St^eecli of the Birds). This last he 
called Lissan-ut-teir (the Tongue of the Birds). He also composed 
four diw^s of ghaxcls (or odes), entitled—‘The Singularities of In¬ 
fancy—The Wonders of Youth—The Marvels of Manhood—and The 
Benefits of Age. He likewise composed several other works, which are 
of a lower class and inferior in merit to tliese. Of that number is an 
mutation of the Epistles of Moulana Abdal-rahman Jami, which he 
|)artly wrote and partly collected. The object of it is to enable every 
person to find in it a letter suited to any business on which he may 
desire to write. He also wrote the Mizan-al-Auxan (the Measure of 
Measures) on Prosody, in which he is very incorrect ; for, in describing 
the measures of twenty-four rubais (quatrains), he has erred in the 
measures of four; he has also made some mistakes regarding other 
\K)ctical measures, as will be evident to any one who has attended to 
the structure of Persian verse. He besides completcxl a diwan in Per¬ 
sian, and in liis Persian compositions he assumed the poetical name of 
Fani. Some of his Persian verses are not bad, but the greater part of 
them are heavy and poor. He has also left excellent pieces of music; 
they are excellent both as to the airs themselves and os to the preludes. 
There is not upon record in history any man who was a greater patron 
and protector of men of ingenuity and talent than Ali Shir Beg. Usta 
Kuli Muhammed, the cclcbmted Sheikhi, and Hussain Audi, who were 
so distinguished for their skill in instrumental music, attained their 
liigh eminence and celebrity by the instructions and encouragement of 
AU Shir Be^. Ustad Bchzdd and Shah Muzafier owed the extent of 
their reputation and fame in painting to exertions and patronage; 
and so many were the excellmt works which owed their origin to lum, 
that few persons ever efiected any thing like it. He had no son, nor 
daughter, nor wife, nor family: he passed through the world single and 
nnencuml^red. At first he was keeper of the signet; in the middle 
part of his life he was invested with the dimity of Beg, and held the 
government of Aster&bdd for some time. He afterwards renounced the 
profession of arms, and would accept of nothing from the Mirza: on 
the contrary, he annually presented him with a large sum of money as 
an offering. When Sultan Hussain Mirza returned from the Asterd- 
hud campaign, the Beg came out of the city to meet him: between the 
moment of the Mirza's saluting him and his rising, he was affected 
with a sudden stroke, which prevented his getting up, and he was 
obliged to be carried off. The physicians were unmle to render him 
any assistance, and next morning he departed to the mercy of God. 
One of his own couplets was highly applicable to his situation;— 

perish of a mortal disease, though I know not what it is; 

Pix this disease, what remedy can physicians administer? ’—^p. 184- 

£(owever sinful the poets wd musicians of this court may 
it is protty tnediciue waa not wty 
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far advanced, or its physicians could have explained that the 
Beg Irad fallen under a stroke of apoplexy. 'Ali Shir’s popu¬ 
larity in Heri is thus marked and coupled with a joke of a noted 
wit;— * . 

' As All Shir Beg was the author and patron of many and useful in¬ 
ventions, every man who made any discovery or invention in his art or 
profession, in order to give it credit or currency, called it the Ali Shtri. 
Some carried their imitation of him to such an excess, tliat All Shir 
Beg having tied a handkerchief round his head, on account of an ear¬ 
ache, that style of tying a handkerchief came to prevail, under the name 
of the Ali Shiri fashion. When Binui left Heri for Samarkand, as 
he was setting out, he ordered rather an uncommon sort of pad for his 
ass, and called it the Ali Shiri. The Ali Shiri pad became common, 
and is now well known.’—p. 195. 

We can afford no space for the scores of characters that 
follow, and though many of them contain very cuiious traits, 
we shall only allude to one, and that because his great cmali- 
ties are enumerated in a single line. Of Muhammed Syed 
Urus it is said, that “ his bow was strong, and his arrow long, 
and its range far, and his aim sure.” The two sons of Hussain 
named Badia-ez-zeman, and Mozeffer Hussain, succeeded their 
father in a joint sovereignty: an equivocal kind of authority 
which moves the ridicule of Baber, who had not heard of the 
two kings of Brentford. ** A joint kingship,” says he, “ was 
never before heard of. Ten dervishes, according to the poet, 
can sleep on one rug, but the same climate of the earth cannot 
contain two kings.” 

The death of Hussain, 'though it retarded did not prevent 
the combined expedition of the princes of Khorashn against 
Sheibhni Khan. Baber proceeds to join them, and describes 
with an amusing particularity the ceremonies of his reception. 
After the grand interview, an entertainment is given at which 
wine was put down along with the meat. Baber who had been 
brought up strictly according to the institutions of Chengiz, 
had never transgressed the article of the Mussulman faith 
against drinking wine, and he appears to have been somewhat 
shocked at tlie openness as well as the freedom with which the 
sin was practised in the luxurious camp of the princes of Kho- 
rashn. When, however, the winter brought him to Heri, the 
solicitations of his entertainers, and the joviality of the gnests^ 
when coupled with the intoxicating splendour and degance 
of court, produced their usual effects upon the mind of a 
young and traent character, and he confesses that he was 
sorely tempted to taste the forbidden beverage. At that time 
he never had even tast^^th^twi^^ which he afterwards 
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indulged to such an extreme that he is supposed to have short¬ 
ened his life by hMs jovial drinking parties, together with the 
less social enj cement of the maajun. 

. Baber not finding winter quarters in* Khorasfin to his satis¬ 
faction, determined to return to Kfibul, although the year was 
advanced. On his route back, his army was overtaken by the 
snow among the mountains, his guides lost their way, and he and 
his troops were condemned to suffer greater hardships than he 
had ever experienced. The army worked themselves out of the 
snow with immense difficulty; the peril was hardly passed 
before new troubles of another kind awaited Baber at home. 
Those of the Moghuls, the former adherents of Khosrou Shah, 
a turbulent and treacherous race who femained behind in Kfibul, 
had, during the absence of Baber, proclaimed Khan Mirza his 
cousin, and the son of the former sovereign of K&bul, king: 
so that his first business on his return was to subdue a rebel¬ 
lion. Although a task of some danger, Baber’s activity and 
ability carried him safely through it; and, when all the prin¬ 
cipal persons engaged in it fell into his hands, he conducted 
himself with a most praiseworthy lenity. 

The princes of Khorasfin were not men of the right stamp 
for forming the heads of a successful expedition to the rude but 
energetic measures of Sheibfini Khan. In the expedition, 
joined by Baber, they had wasted their lime and effected 
nothing, and after his retunr they, quietly yielded before the 
overwhelming force of the Uzbek. Sheiblini added the kingdom 
of Khorasfin to his conquests, while Baber was conducting a 
most successful invasion of Kandahar : he obtained possession 
of the country, and brought away with him treasures from its 
capital, which enriched his meanest soldiers. His place in 
KandaMr was quickly occupied by the active Sheib&ni, who ve^ 
soon after Baber had fortunately retired, himself appeared in 
that kingdom. The conquests of this man had, however, arrived 
at their umit; for, approaching too near the dominions of Persia, 
Shah Ismfiel, the powerful monarch of that country, headed a 
coiisiderable army against him, defeated and slew him. Pre¬ 
vious to thik]^int of the history, however, Baber’s Memoirs 
again break off, and we are left to discover from other sources 
the events that took place between the twenty-fourth year of 
his age, and the thirty-fifth. During this period, it is ascer¬ 
tained, that by another revolt of the Moghuls in his service, he 
was riediii^d to carry on a marauding warfare with his own sub¬ 
jects, iif &e course of which, he behaved with a gallant activity 
wh^ inspitM the whole of that part of the world with admira- 
(ioii, On one occasion,^ wh^ he.^^ probably felt that some 
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desperate step was the wisest policy under his circumstances, 
he challenged Abdal Rizak, whom the Begs had again set up as 
kin^ of K&bul, to single combat. This prince declined the 
contest, but sent in his tplace five champions in succession, all 
of whom fell under the prowess of Baber. Having gradually 
recovered his dominions of Kfibul, and the fate of oheibfini 
Khan havipg again excited his hopes of repossessing his pa¬ 
ternal kiug<mms, he set out against Sarmarkand, and with the 
assistance of the king of Persia succeeded in seizing upon 
that city a third time, only to be a third time driven from it. 
The Uzbeks, though deprived of their leader, were not either of 
a character, or so deficient in numbers and strength, to be 
expelled from their conquests by a single defeat. Making head 
again, they once more drove Baber from Samarkand, overturned 
the Persian forces, and put their g<§neral to death. Baber, in 
the end, seeing all hope of recovering Hissfir and Samarkand 
totally vanished, once more recrossed the Hindukush moun¬ 
tains, attended by a few faithful followers, who still adhered 
to his fortunes, and again arrived in the city of Kabul. From 
this time he seems to have abandoned all views on the country 
of Mriweralnalier, and was “ led by divine inspiration,” says 
the courtly Abufazil, writing in the reign of his grandson, “ to 
turn his mind to the conquest of Hindustan.” 

The Memoirs re-open with the events of A. n. 1519, and 
breaking off again in the beginning of the following year, are 
not resumed till the latter ena of a. d. 1527, from which period 
they are carried down till within fifteen months of Baber’s death, 
an event which took place in a. n. 1630, in the forty-eighth 
year of his age. Up to this point the>history of his life has been 
carried on in the form of a narrative, and in a simple and lively 
style, which the editor justly compares to the picturesque 
manner of Froissart. From their resumption in a. d. 1529, 
they however take the form of a journal, which, while it is more 
in detail than the narrative, is much less amusing. From the 
minute scale on which such of the history of.the six invasions of 
Hindustan as remains, is drawn; from trie quantity of geogra¬ 
phical, distinctions and military inovements in which it abounds, 
we must decline the task of giving even a sketch of that conquest 
in the remainder of this article. It must suffce to state th^t. 
Baber’s progress was one of invariable success; and that aft^ ' 
enjoying his acquisition for a short period, as far at kast • a& 
declining health is compatible with enjoyment, he beqqeq^^ 
his Indian empire to his son Hfnuaifin, the father of 
the race of sovereigns improperly called the Moghuls^.. It is in¬ 
deed singular that th e .eCToaso ua practlqe iiK Hiiwustfin, of 




Mmoin of JEiUperot' Bahn, Oct. 


cailins all those Moghuls who come from the Notth, and whose 
comp^xions are lights should have caused the ettipire which 
Baber won to be named from a race which he detests* and 
which he takes evew opportunity in his Memolts to vilify. 

'We have seen Baber’s temptation on the suWect of drink¬ 
ing wine: the whole of the latter part of his Journals forms 
a very lively contrast to the primitive abstemiousness of his 
youth. Scarcely a day passes without recording an instance of 
excessive indulgence* and though the writer makes frequent 
resolutions to repent, he does not the less describe his social 
parties with an air of joviality and boon companiotiship, which in 
oUr ignorance we had conceived to be exclusively northern. 
He gives on one occasion an instance of his forbearance from 
wine, and of respect for tH^fbelings of a strict Mussulman* which 
does him credit:— '' 


‘OnTuesday the 19th, I went out about noon, to make a tour round 
Khwdjeh Sydrdn. That day I was fasting. YCinis Ali and some others 
said with surprize, “ What! Tue«lay, and you fasting! This is a 
miraele!” On reaching Behzddi, we halted at the Kazi’s house. That 
night we had made every preparation for a jolly party, when the Kazi 
came to me and said, “ Such a thing was never yet .seen in my house; 
however, you are the emperor and the master." Although the whole 
apparatus for our merry-making was ready, yet, to please the Kazi, we 
gave up our intention of drinking wine.’ 

Baber had made a resolution to leave off wine at forty years 
of age, and we find him the nearer he approached to that period* 
avowedly on that ground drinking the more copiously; at 
other times, he makes any brilliant prospect which raised his 
spirits the excuse ; he was always accustomed to pitch his 
camp on an eminence, while his army occupied the valley 
below; he describes the appearance of his people’s fires being 
so brilliant and beautiful, that in an undulating country, he 
never could refrain from drinking wherever he halted. At 
length* one day, February 25th, 1527, as he was riding,he was, 
he says, seriously struck with the reflection, that he had always 
resolved, one time or another, to make an effectual repentance. 

1 §aid to myself* O my soul, 

^ ilow long wilt thou continue to take pleasure in sin ? 

Repentance is not unpalatable—taste it—" 

4 

and he breaks his goblets and renounces wine for ever. 

B^her’a kindness and affection to every member of his family 
mwna^etpus in these Memoirs; and his parental fondness for 
his eldest son, is said to have been such, that at a time 
was sup^e^ to hp W t^ygst.extremity, from a se-^ 
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vere illness, he devoted his own life cheerfully to save his son’s. 
It is true that the ceremony which he practisecb was a superstitious 
one ; and that the death of Baber, and the immediate recovery 
of his son were accidents; but this does not diminish the feeliqg 
with which the sacrifice was made. The letter''written to 
Hdm&ifin, which is inserted in the journal, is a pleasing proof, 
not only of the affection and wisdom of the father, but some of 
the points relating as they do to minute elegancies of compo¬ 
sition, shew the emneror in the light of a critical and accom¬ 
plished scholar. Other parts of the narrative prove him a jovial 
companion: a brave and active chieftain: a man cheerfully 
submitting to hardships, and preserving an elasticity of mind 
in the midst of discomfiture; other parts exhibit him again as 
a prince of a forgiving and generous t^per, occasionally severe 
in his punishment, but, for his times,-^ model of lenity and true 
magnanimity : as a lover of all the elegant arts : as a composer 
of music and of verse : and as a writer of treatises on both: as 
a lover of flowers and prospects, and a keen enquirer into objects 
of natural history. But it is still more curious, if not so worthy 
of remark, to meet with the hardy warrior who was celebrated 
for leaping from pinnacle to pinnacle of the pinnated ramparts 
used in the east, in his double-soled boots, and with a man 
under each arm, lecturing his son on the incorrectness of his 
spelling. 

Baber died near Agra, not two years after the date of the 
letter alluded to, in December, 1530. His body, in conformity 
with a wish he had expressed, was carried to Kabul, where it 
was interred in a hill tliat, still bears his name. He had 
reigned five years over a principal parir of Hindustan. 
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